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C  H  A  P,  VI. 

Of  Averages  and  Contributions. 

I.  Of  Goods  and  Merchandize,  when  fubjeft  to  be 
cajl  over-board. 

II.  Of  the  account  rendered  of  fuch  ejected  Goods ,  and 
by  whom, 

III.  Of  the  antient  Laws  of  England,  in  reference 
to  fuch  Ejectments. 

IV.  What  Goods  muft  come  into  the  Average,  and 
what  are  exempt.  The  Defcriptioji  of  Average. 

V.  The  Mafter  d fcha>ged  by  fuch  Acts ,  by  the  Com* 
mon  Law. 

VI.  The  Ship's  Gear  or  Apparel ,  whether  within 
the  Average. 

VII.  The  refidue  of  the  Goods  where  tacitly  obliged  to 
arfwer  the  Average. 

VIII.  Of  Goods  remaining  on  Jhip-board, fpoiled  lyrca- 
fon  of  ejecting  of  others ,  where  fubjeCi  to  the  Average. 

IX.  Where  Ship  and  Lading  are  both  made  liable  to 
the  Average. 

X.  Of  Misfortunes  not  fubjeCi  to  an  Average. 

XI.  Where  the  remainder  of  the  Goods  are  exempted 
from  the  Average,  and  the  Damage  of  the  ejected 
Goods  falls  on  the  Majler. 

XII.  Damage  to  the  Ship ,  where  the  Lading  contri - 
Lutes ,  and  the  Jlandard  Rate  in  Contributions . 

XIII.  The  Mafter  becomes  a  Captive  for  the  Redemp* 
tion  of  Ship  and  Lading ,  where  liable  to  the  Ave¬ 
rage,  and  where  dif charged. 

XIV.  What  Goods  are  fubjeCi.  to  the  Average. 

XV.  Contribution  for  Pilotage,  and  where  the  re - 
maining  Goods  not  fubjeCi  to  Average. 

XV  f.  Rules  general  for  fettling  the  Average. 

XV II.  Three  Sorts  of  Goods  taken  at  Sea. 

I.  Q  HIPS  being  freighted  and  at  Sea,  are  Leg.  Rbcd.  it 
o  often  fubje£t  to  Storms  and  other  Acci -Jad' 
dents,  in  which,  by  the  antient  Laws  and  Cul* 
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toms  of  the  Sea,  in  extreme  Neceffity,  the  Goods , 
Bratton  Jib.  2.  IHares,  Guns ,  0r  whatfGever  elfe  (hall  be  thought 
fol.y.\.  b.  n.  may  in  fuch  Extremity  be  flung  over¬ 
board  •,  but  then  the  Matter  ought  to  confult 
with  his  Mariners,  who  if  they  content  not, 
and  yet  the  Storm  and  Danger  continues, 
the  Matter  may  command,  notwithftanding, 
the  catting  overboard  what  he  fliall  judge 
moft  fitting  for  the  common  Safety  of  the  reft. 
So  likewife  Goods  coming  from  infedted 
Towns  or  Places  may  be  call  over-board  *,  and 
49 £.3-/0/.  15.  if  an  Adtion  be  brought  at  Common  Law,  the 
Defendant  may  juftify  the  fame  by  pleading 
the  fpecial  Matter. 

If  there  be  a  Super-Cargo ,  a  Requeft  ought 
to  be  made  to  him  to  begin  firft ;  but  if  he 
refufes,  the  Mariners  may  proceed. 

Leg.  Confolat.  If  the  Ship  fo  fortunes  as  to  out-weather 

del  Mere.  the  Storm,  and  in  Safety  arrives  at  her  Port 
of  Difcharge,  the  Matter,  and  moft  of  the 
Crew,  mutt  fwear  that  the  Goods  were  caft 
over,  for  no  other  Caufe  but  purely  for  the 
Xeg.Wifiicenf.  Safety  of  the  Ship  and  Lading.  The  Cuftom 
An.  38,  39.  of  clearing  of  that  Point,  varies  according  to 
the  feveral  Countries  or  Places  they  arrive  at. 

Where  Goods  are  laden  above  the  Overlope , 
i  or  forbidden  Goods  be  tranfported  *,  it  fuch 
i  Goods  happen  to  be  the  Caufe  of  any  Danger 
or  Damage,  the  Matter  ihall  bear  the  Lois 3 
alfo  he  may  be  profecuted  Criminally. 
LegesGuliel.  1.  III.  King  IViUiam  the  Conqueror,  and  Henry 
l/H.  1  •  c.  98.  the  Fir  ft,  made  and  ratified  this  Law  concern- 
dc pattis ad le-'  Goods  caft  over-board  by  Mariners  in  a 

gem  Rhodiam  gtorm^  jn  imitation  of  the  antient  Rhodian 

Law,  De  jaSl. 

S elder  ad  dY  ergo  jecero  res  tnas  de  Navi  ob  metum  mor- 

Eadmerum ,  &  tis  de  hoc  non  potcs  me  implacitare ,  nam  licet  aU 

KottfiA  tepid-  ten  damnum  inf  err  e  ob  metum  mortis  qnando  pe± 
legitim,/.  1$  5.  riculum 
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riculum  evadere  non  potejl.  Et  fi  de  hoc  me  me  fees ,  Weekck  df 
qd  ob  me  turn  mortis  nil  fecijfe  de  c  owe f prior  ari .  Prif,  Anfio- 
Et  ea  qu<£  in  navi  rejlant  dividantur  in  communi  T"um  teg-bus* 
fecundum  cat  alia ,  id>  fi  quis  jecerit  catalla  extra 1674 
navim  quando  neceffitas  non  exegerit ,  ea  refiituat . 

I  V  The  Ship  arriving  in  Safety,  the  re-  T  „ 

ITnTv  f°m,e.  l"to  the  Average,  not  Jug.  Rbod. 

only  thofe  Goods  which  pay  freight,  but  all 

thole  that  have  obtained  Safety  and  Preferva- 

tion  by  fuch  Ejetiion ;  even  Money,  Jewels 

and  Clothes,  and  luch  like,  are  not  exempted. 

But  thofe  Things  which  are  borne  upon  a 
Man’s  Body,  Victuals,  and  the  like,  put  on 
ohip-board  to  be  fpent,  are  totally  excluded 
from  the  Contribution. 

Jn  our  1  ime,  we  do  not  remember  ever  to 
have  met  with  any  Regulation  of  a  general 
Average,  where  the  Apparel  and  Jewels  of 
Paffengers  were  brought  into  the  Contribu¬ 
tion,  as  it  is  a  common  Rule  that  what  pays 

no  freight  pays  no  Average. - It  is  cultom- 

ary  in  London ,  and  moll  other  Countries  for 
the  Prefervation  of  whatever  Gold,  Silver  or 
Jewels  pay  freight  in  Merchant  Ships,  to 
contribute  to  Jettifon  for  their  full  Value  ;  for 
the  Mailers  being  obliged  by  all  Sea  Laws  to 
throw  out,  in  cafe  of  Need,  what  is  heavieft 
and  of  lead  Value,  and  the  Worth  of  fuch 
precious  Commodities  being  known,  the  Care 
of  them  will  be  increafed  in  Proportion  to 
their  Worth,  to  prevent  their  being  thrown 
over-board,  promilcuoufly  with  other  things: 

And  hence  their  Prefervation  redounds  to  die 
common  Benefit.  I  here  is  a  Difference,  ne- 
verthelefs,  when  thefe  rich  Wares  come  by 
King’s  Ships,  or  Packet  Boats,  as  fucli  Vef- 
frls  never  pay  nor  receive  any  Average.  7 'he 
Realon  is;  in  Goods  belongin'?  to  nis  Ma- 
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jetty,  all  his  Subje&s  in  general  are  concern¬ 
ed  •,  wherefore  for  any  particular  Lofs  of  them 
no  particular  Contribution  is  neceffary,  be- 
caufe  it  is  fupplied  by  the  general  Contribu¬ 
tion  of  the  whole  Community.  Mag.  Infur . 
62,  63. 

le^WiJbicenf.  ^he  Matter  ought  to  be  careful,  that  only 
Art.  20,21.  t|10pe  things  of  the  leaf  Value  and  greatejt 
Weight  be  flung  over-board. 

Johannes  La-  In  the  rating  of  Goods  by  way  of  Contn- 
tiniusy  l  *•  bution,  this  Order  is  obferved :  If  they  chance 
<-•  i-dejattu,  tQ  cafl.  over.board  before  half  the  Voyage 

v\'f*  Cm~  be  performed,  then  they  are  to  be  efteemed 
mints one.  ^  price  they  coft .  jf  after,  then  at  the 

.  r\r  t-Kp  likp.  fhall  be  fold  at 


the  Place  of  Difcharge.  . 

The  Sea  Laws  of  trading  Countries  diner 
greatly  in  fixing  the  Prices,  at  which  Goods 
Thrown  over-board  fliall  be  made  good,  and 
for  what  Value  thofe  faved  are  to  contribute. 
According  to  the  old  Laws  in  the  Confolato  del 
Mare,  Cap.  95.  the  Statutes  of  Genoa ,  Lib. 
4.  Cap.  1 7.  the  Ordinances  of  Rotterdam, 
Stockholm  and  Copenhagen,  if  the  Accident 
which  occafioned  the  general  Average  hap¬ 
pened  before  half  the  Voyage  was  performed, 
the  Jettifon  is  to  be  eftimated  at  the  Price  it 
coft ;  but  if  after,  then  at  the  Price  which 
the  reft,  or  fuch  like  Goods  fliall  be  fold  for  at 
the  Place  of  Difcharge,  Freights,  Duties, 
and  ordinary  Charges  deduced.  But  the 
new  Ordinance  of  Amfterdam,  in  1 744,  feems 
to  differ  fomething  from  this  Cuftom,  faying, 
that  only  in  Cafes  of  Detentions  and  Rantoms, 
the  Contribution  fliall  be  made  in  thole  two 
different  Manners  of  Valuation.  The  Ordi¬ 
nance  of  Antwerp,  in  1563,  by  Philip  2.  the 

RecapilcUion  de  las  Leyes  de  Indias :  the  old 
*  Statutes 
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Statutes  of  Hamburgh ,  of  1603,  the  Ordi¬ 
nances  of  Lewis  XIV.  and  of  Conigjburgh , 
all  agree,  that  the  Goods  fayed  and  loft  fhall 
be  rated  at  the  Market  Price  which  thofe  fa- 
ved  fell  for  ^  and  a  Contribution  be  made 
accordingly,  after  deducing  Freight  and 
Charges.  But  the  new  Ordinance  of  Ham - 
burgh ,  in  1731,  deviates  from  their  former 
Statutes  in  this  Particular,  that  in  Cafes  of 
general  Average,  the  Goods  fhall  be  eftimated 
according  to  their  Invoice,  with  the  Addition 
of  all  Charges  except  Premium  of  Infurance. 
Now  this  Difference  naturally  gives  rife  to  the 
following  Queftion,  viz.  which  is  the  jufteft 
way,  to  reckon  the  Goods  according  to  their 
Value  at  the  Place  they  came  from,  or  ac¬ 
cording  to  their  Value  at  the  Place  where 
they  are  landed  ?  In  anfwer,  we  think  there 
is  no  manner  of  Doubt,  but  that  if  the  Ship 
arrived  in  Safety  at  her  deftined  Port,  both 
the  Goods  thrown  over-board,  and  thofe  de¬ 
livered,  ought  to  be  valued  at  the  Price  they 
might  have  yielded,  or  did  yield  there,  whe¬ 
ther  the  Jettifon  was  made  before  they  came 
half  the  way,  or  after :  For  if  the  Goods  fa- 
ved  by  this  Jettifon  arrived  at  the  Place  they 
were  deftined  for,  and  there  produced  double 
what  they  *coft,  it  would  be  unreafonable, 
that  one  half  of  fuch  Produce  fhould  contri¬ 
bute  nothing  to  what  was  caft  away  :  Nor 
would  it,  on  the  contrary,  be  reafonable  to 
make  the  Goods  fa  ved  'if  they  came  to  a  lo- 
fing  Market)  pay  for  more  than  they  produ¬ 
ced  *,  or  fuppofe  they  were  fuch  as  had  fuffered 
by  their  own  perifhable  Nature,  what  reafon 
could  there  be,  to  make  them  contribute  to 
the  Value  of  their  Coft  ?  It  appears  by  Ma - 
lynes' s  Lex  Mercatoria ,  Cap .  2  6,  that  this  Dif- 

B  3  tin&ion 
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tin&ion  was  likewife  obferved  in  England  in 
1622,  (the  Time  in  which  he  wrote)  of  rating 
the  Goods  at  prime  Coil,  if  the  Jettifon  hap¬ 
pened  before  half  the  Voyage  was  performed  *, 
and  if  after,  at  the  Price  that  the  reft,  or  like 
Goods,  fold  for  at  the  Place  of  Difcharge. 
An  Inftance  happened  lately,  wherein  the 
Concerned  agreed,  that  the  Goods  faved,  and 
thole  thrown  over-board,  fhould  be  rated  at 
firft  Coft.  As  there  is  no  Lav/  in  England 
that  pofitively  directs  what  Method  is  to  be 
obferved  in  thefe  Cafes,  the  Infurers,  as  well 
as  the  Infured,  are  bound  by  the  Determina¬ 
tion  of  Referees.  Mag.  Infur  59. 

The  Perfon  (whofe  Goods  have  been  caft) 
is  to  be  careful  to  have  the  fame  eftimated 
before  the  Ship  do  difcharge,  wherein  the 
M after  ought  to  be  Affiftant. 

Average,  in  the  Merchants  Law,  is  ufed  or 
taken  for  a  certain  Contribution,  that  Mer¬ 
chants  and  others  do  proportionably  make 
towards  their  Loftes  who  have  their  Goods 
caft  into  the  Sea  for  the  Safeguard  of  the  Ship, 
or  of  the  Goods  and  Lives  of  them  in  the 
Ship,  in  the  time  of  Tempeft  ;  and  this  Con¬ 
tribution  feems  to  be  fo  called,  becadfe  it  is 
proportioned  after  the  Rate  of  every  Man’s 
Average  or  Goods  carried.  It  is  derived  from 
the  W  ord  Averia ,  Cattle . 

Whatever  the  Matter  of  a  Ship  in  Diftrefs, 
with  the  Advice  of  his  Officers  and  Sailors, 
deliberately  refolves  to  do  for  the  Prefervation 
bf  the  whole,  in  cutting  away  Mafts  or  Ca¬ 
bles,  or  in  throwing  Goods  over- board  to 
lighten  his  Veflel,  which  is  what  is  meant  by 
Jettifon  or  Jetfon,  is  in  all  Places  permitted 
to  be  brought  into  or  grofs  Average  ;  in 
which  all  concerned  in  Ship,  Freight  and 

1  Cargo, 
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Cargo,  are  to  bear  a  proportionable  Part  of 
what  was  fo  iacrificed  for  the  common  Good ; 
and  it  mult  be  made  good  by  the  Infurers  in 
fuch  Proportions  as  they  have  underwrote. 

Mag.  Infur.  55.  Sell.  53. 

Goods  are  Ihipped  in  England, ,  and  a  Tern-  2  RM’S  Rep. 
pelt  arifeth,  tne  Palfengers,  tor  faving  their  498.  Caps  v. 
Lives,  caft  them  over-board,  and  another  Eng-  ^ 00^er- 
ljfi> .Ship  takes  them,  the  Owners  bring  Trover, 
it  lies  becaufe  delivered  upon  the  Land. 

It  is  lawful  for  Palfengers  to  caft  Goods  12  Coke 6 j. 
over-board  out  of  a  Ferry-boat,  in  Cafe  of  a  2  280. 

Tempeft,  foi  Fieiervation  of  their  Lives  1  So 
if  the  Ferryman  furcharge  the  Boat  with 
Goods,  the  Owners  of  the  Goods  fhall  have 
their  Remedy  againft  the  Ferryman  in  this 

Cafe  of  a  Surcharge,  but  not  in  the  other 
Cafe. 

V.  As  this  Law  doth  take  .care  that  this  zBu,nr  ... 
common  Calamity  lhould  be  borne  by  all  the  Birdi.'dtl 
1  aities  interefted  by  a  general  Contribution,  12  Co&e6j. 
fo  the  Common  Law  takes  notice  of  the  Mis-  Moufe’s  c^e 
fortune,  and  makes  Provifion  to  indemnify  Rep' 
the  Mailer-,  and  therefore  if  the  Party  /9' 

Owner  of  fuch  felled  Goods,  fhall  brino-  an 
Atftion  againft  the  Mailer  or  Owners  of°the 
Veffel,  the  Defendant  may  plead  the  fpecial 
Matter,  and  the  fame  lhall  bar  the  Plaintiff. 

i  ad  BSl  lf  the.ShlP’s  Gear  or  Apparel  be  Leg.  i.  ff.de 
loft  by  Storm,  the  fame  is  not  within  the  exerdt.  arisen. 

Average ,  but  is  accounted  like  unto  a  Work-  L-  amiA‘c  & 
man  breaking  or  fpoiling  his  Tools  ;  except  °W 
in  the  avoiding  of  a  Danger,  as  the  flingino- 
the  Majl  over-board,  or  the  flipping  the 
Tow- Anchor  or  Boat. 

Goods  brought  fecretly  in  the  Ship  againft 
the  Mallei  oi  Purler  s  Knowledge,  if  elected 
no  Contribution  is  to  be  had.  J 

B  4  VII.  As 
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leg.  i.  del  VII.  As  the  Common  Law  looks  upon  the 
Mer.  exempt.  Q0ods  and  Cargo  as  a  Pawn  or  Pledge  for 

firteni  de  ^  ^  Freight,  fo  the  Marine  Law  looks  upon 
tonkin  ds.  them  likewife  as  a  Security  for  the  anfwering 
the  Average  and  Contribution ,  and  that  the 
Mailer  ought  not  to  deliver  the  Goods  till 
the  Contribution  is  fettled,  the  fame  being 
tacitly  obliged  for  the  one  as  well  as  the  other. 
Ad  Leg.  Rhod.  1.  2.  Si  non  confervatis . 
leg.  Navis  4.  VIII.  If  through  the  rifling  of  the  Ship,  or 
ad  Leg.  Rhod.  the  calling  or  unlightning  the  Ship,  any  of 
And  rmiud s  die  remaining  Goods  are  fpoiled,  either  with 
Commeraai-y  yyct  or  0therwife,  the  fame  muft  come  into 

*  Zj5’  the  Contribution  for  fo  much  as  they  are  made 
worfe. 

lerr.  9.  §.  3.  IX.  If  it  falls  out  that  a  Ship  entering  into 
ad  exhibit,  a  Port  or  Channel,  cannot  make  way,  and 
there  be  a  lightning  or  difburdening  of  the 
Ship,  then  the  Contribution  falls  two  Parts 
to  the  Lading,  and  one  third  to  the  Ship, 
except  the  Ship  furpafs  in  value  the  Lading, 
or  that  there  is  fome  bad  Quality  in  the  Ship 
itfelf. 

k.  j.  verf.  But  to  prevent  that  ambiguous  Queftion, 
quod  convenit  the  Party  covenants  that  the  Goods  fhall 
depof.  ke  delivered  at  the  Port  covenanted  and  ap¬ 

pointed,  then  Condition  makes  Law. 

So  for  the  Pilot's  Fee  and  rifing  of  the 
Ship  off  Ground  when  there  is  no  Fault  in 
the  Mailer. 

Leg.  quemad-  X.  If  two  Ships  happen  to  encounter  and 
jnodum  parag.  crofs  each  other,  and  the  Crew  fwear  their 
Si  navh  ad  jnn0cency,  Contribution  mult  be  made  by  a 
eg.  quilt  a*  j?qUaiity  ;  but  if  one  perifhes,  as  there 

can  be  no  Proportion  of  the  Lofs,  fo  no 
Contribution.  TheReafon  given  is,  for  that 
otherwife  a  Skipper  might  on  purpofe  fet  an 
old  weak  Ship  againft  a  Itrong  Ship,  and  by 

that 
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that  Means  hedge  himfelf  into  a  Contribu¬ 
tion  and  Recompence.  However,  this  bars  Fod.  leg.  18. 
not  the  Owners  from  bringing  their  Action  H.  6. 7ium.  5  2. 
againft  the  negligent  Mafter,  by  which  Means  3^  H6- 

he  may  recoop  himfelf  in  Damage,  if  it  happens  (^od'^in 
at  Sea,  the  Action  by  the  Civil  Law  is  called  i°”§,  im*  ® 
Legis  Aquila . 

If  fuch  a  Misfortune  happens  in  the  Night 
at  Sea,  the  Party,  if  he  will  compleatly  arm 
himfelf  for  his  Recovery,  ought  to  prove,  that 
he  made  out  Light  or  Fire,  or  otherways 
gave  Notice  by  crying  or  calling  out. 

XI.  If  it  falls  out  in  the  Ship  or  Veffel,  LuJ}  Sernus. 
by  the  indifcreet  Stowing  or  Lading  thereof  27-  & 
above  the  Birth-mark,  that  fuch  Eje^ion\\2ap-2J’u^ 
pened,  in  that  Cafe  it  has  been  ufed  by  the 
Marine  Laws  no  Contribution  to  be  made, 

but  Satisfaction  is  to  be  anfwered  by  the 
Ship,  Mafter,  or  Owners. 

If  Salt  or  Corn  be  laid  loofe,  or  in  an  heap 
by  divers  Perfons  in  one  Ship,  without  Dil- 
tinction,  and  the  Mafter  delivers  to  any  of 
them  their  due  Share  or  Quantity  ;  but  be¬ 
fore  theVreft  receive  their  Share  or  Meafure, 
the  remaining  Salt  or  Corn  wafhes  or  lofes, 
thofe  that  had  the  good  Fortune  to  have  their 
Shares,  fhall  enjoy  it  without  any  Contribution 
to  the  other  Partners.  Lex  Mercat.  i  io. 

XII.  If  to  avoid  the  Danger  of  a  Storm,  Ad  leg.  Rhod. 
the  Mafter  cuts  down  the  Mafts  and  Sails,  /*?•  2-  §• 
and  they  falling  into  the  Sea,  are  loft,  this  ConJervatu* 
Damage  is  to  be  made  good  by  Ship  and 

Lading  pro  rata  :  Otherwife  if  the  Cafe  hap¬ 
pens  by  Storm  or  other  Cafualties. 

No  Contribution  is  to  be  paid  in  Cafe  one 
Ship  ftrike  againft  another  whereby  Damage 
happens,  but  full  Satisfaction  is  to  be  anfwer¬ 
ed  the  Merchant  in  Cafe  of  Fault  or  Mif- 

carriage 
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carriage  in  either;  or  an  equal  Divifionof  the 
Damage,  in  Cafe  it  happens  by  a  Cafualty, 
as  above. 

FJekg.'Rbod.  _  If  a  Lighter  or  Skiff. \  or  the  Ship’s  Boat, 
leg.  navis  into  which  part  of  the  Cargo  is  unladen  for 
*%u‘adfe”a' the  ■ightning  of  the  Ship,  perilb,  and  the 
Rbod.de j  'aiiu.  slllP  be  preferved,  in  that  Cafe  Contribution 
Moor  297.  is  to  be  made  \  but  if  the  Ship  be  caft  away, 
and  the  Lighter,  Boat,  or  Skiff  be  preferved, 
there  no  Contribution  or  Average  is  to  be 
had,  it  being  a  Rule,  No  Contribution  but 
where  the  Ship  arrives  in  Safety. 

If  the  Ship  after  having  made  Jettifon,  or 
cut  away  her  Cables,  Mafts,  &c.  atone  Place, 
is  ftranded  at  another,  each  concerned  muff 
bear  his  own  Lofs,  or  remain  poffeffed  of 
what  is  faved  of  his  Property.  For  Inftance  ; 
A  Mafter  bound  for  Cadiz ,  is  obliged  by  a 
Storm  in  the  Downs  to  cut  away  two  Cables, 
and  get  to  Sea ;  by  which  Means  he  cleared 
his  Ship  from  the  great  Danger  he  was  there 
expofed  to  :  But  he  afterwards  had  the  Mif- 
fortune  to  run  his  Ship  afhore  near  Plymouth , 
where  the  major  part  of  his  Cargo  was  faved. 
In  this  Cafe  the  Owners  have  no  Right  to 
demand,  that  the  Proprietors  of  the  Goods 
laved  fhall  contribute  towards  the  Cables  and 
Anchors  left  in  the  Downs ,  notwithftanding 
the  imminent  Danger  of  lofing  the  Ship  on 
the  Goodwin  Sands  (where  there  was  no  pro¬ 
bability  that  any  thing  could  be  faved)  which 
could  only  be  guarded  againft  by  the  Method 
taken  of  cutting  away  the  two  Cables.  From 
hence  it  follows,  that  if  nothing  had  been 
faved  of  the  Cargo,  and  the  Cables  and  An¬ 
chors  had  afterwards  been  recovered,  they 
;  would  remain  the  foie  Property  of  the  Own- 
'  ers  of  the  Ship,  at  lead  till  the  Proprietors 
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of  the  Goods  had  actually  paid  for,  or  con¬ 
tributed  towards  the  Lofs  of  thefe  Cables 
and  Anchors.  This  is  an  old  Law,  and  the 
Cuftom  of  many  Places  ( i ).  If  a  deep  loaden 
Ship  be  obliged  to  take  out  a  part  of  her 
Cargo,  previous  to  her  palling  fome  Shoals 
or  Plats,  which,  without  fuch  Lightning,  hin¬ 
der  her  getting  to  her  deftined  Port,  and 
the  Lighters  or  Boats,  in  which  the  Goods 
of  fuch  Cargo  are  put,  fhould  perifh,  the 
Owners  of  the  Goods  that  remain  are  to  bear 
an  equal  Proportion  of  the  Lofs  ;  but  if  the 
Ship  fhould  be  loft,  and  the  Lighters  faved, 
the  Owners  of  the  Goods  fo  preferved  fhall 
not  only  remain  poffefted  of  thofe  Goods,  but 
alfo  fhall  contribute  nothing  towards  the  Lofs 
of  the  Ship,  and  what  was  in  her.  This 
Difference  is  founded  on  this,  that  lightning 
of  this  Ship  was  in  Confequence  of  a  delibe¬ 
rate  and  voluntary  Determination,  and  for 
the  Good  of  the  whole,  whereas  the  Lighters 
being  laved,  and  the  Ship  loft,  was  owing  to 
an  Accident,  no  ways  proceeding  from  a  Re¬ 
gard  to  the  whole,  but  a  Cafe  fimilar  to  the 
faving  Goods  lying  neareft  at  hand  when  a 
Ship  is  run  afhore. 

1  et  us  go  ftill  farther  and  fuppofe,  that 
a  Ship  running  on  a  Bank,  throws  overboard 
all  her  heavy  Stores,  and  Part  of  her  Cargo, 
by  which  Jettifon  lhe  gets  clear,  and  returns 
to  Sea,  yet  proves  fo  leaky,  that  fhe  is  obliged 
to  make  for,  and  take  Shelter  in  the  next 
Harbour,  where,  upon  Examination,  fhe  is 
found  in  fo  bad  a  Condition  as  not  to  be  re- 

(i)  Laws  of  IViJby,  Art.  33.  Statutes  of  Hamburgh  in 
1603.  Malynes's  Lex  Mercat .  1622  .Cap.  23.  Ordinance 
of  Antwerp  in  1563.  Ordinance  of  France  in  1 68 1 .  Or¬ 
dinance  of  Rotterdam  in  1721. 
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paired,  and  therefore  is  condemned  as  unfit 
to  proceed  on  the  Voyage.  In  this  Cafe, 
notwithftanding  her  Lofs  proceeds  from  her 
having  been  afhore,  yet  as  fhe  got  clear  by 
the  aforefaid  Jettifon,  and  the  remainder  of 
the  Cargo  efcaped,  and  arrived  fafe  in  Har¬ 
bour,  that  which  was  fo  faved  muft  contri¬ 
bute  to  the  Lofs  of  what  was  thrown  over¬ 
board.  But  yet  whatever  Damage  the  Ship 
fuftained  by  her  running  aground,  or  the  Da¬ 
mage  or  Lofs  any  particular  Goods  fuffered  by 
this  unhappy  Accident,  muft  be  borne  by 
the  Ship’s  Owners,  and  by  the  Owners  of  the 
Goods,  without  any  Pretence  of  Indemnifica¬ 
tion  from  the  Cargo  faved,  their  Redrefs  be¬ 
ing  only  againft  Infurers.  Mag.  Infur.  57. 

In  the  Collection  intitled  Confolato  del  Marey 
which  contains  fome  old  Laws  of  Barcelona , 
partly  taken,  as  Verwer  fhews,  from  thofe  of 
Wifby ,  it  is  faid,  Cap.  94.  “  That  in  Cafe  of 
a  Jettifon,  the  Ship  fhall  contribute  for  half 
of  its  Value  :  But  [Cap.  96.)  if  the  Mafter  re¬ 
ceives  Freight  for  his  whole  Cargo,  the  fame 
fhall  be  included  in  the  general  Contri- 
bution.’, 

In  the  Ordinance  of  Philip  II.  made  at 
Antwerp ,  1563,  it  is  faid,  “  That  the  Own¬ 
ers  of  the  Cargo  fhall  have  the  Option  to 
make  the  Ship  contribute  either  for  her  real 
Value,  or  for  her  whole  contracted  Freight 
which,  as  Verwer  affirms  in  his  Annotations 
upon  this  Ordinance,  p.  1 1 8.  hath  been  prac- 
tifed  in  the  Northern  Parts  of  Holland ,  ever 
fince  the  moft  antient  of  their  own  Sea  Laws 
have  been  known,  which  are  the  Decrees  or 
Judgments  of  the  City  of  Bam  or  Dammey 
collected  according  to  the  afore-mentioned 
Author’s  Conjecture,  before  the  Year  130a, 

and 
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and  ftill  in  Ufe,  as  appears  by  the  Ordinance 
of  Rotterdam. 

By  the  Recopilacion  de  Leyes  de  las  Indias  in 
Spain ,  and  the  Statutes  of  Genoa ,  the  Ship 
contributes  both  for  the  whole  of  her  Value 
and  Freight.  At  Leghorn  the  Cuftom  is,  that 
the  Ship  fhall  contribute  for  one  half  of  her 
Value,  and  one  third  of  her  Freight. 

By  the  Ordinance  of  Lewis  XIV.  both 
Ship  and  Freight  are  to  contribute  for  one 
half. 

The  Ordinances  of  Coningsberg ,  Hamburg y 
and  Copenhagen ,  all  agree,  that  the  Ship  is  to  con¬ 
tribute  for  the  whole  of  her  Value  and  Freight; 
which  Value  is  well  explained  by  the  faid  Or¬ 
dinance  of  Hamburgh ,  which  direfts,  that  the 
Value  of  the  Ship  fhall  be  no  other  than 
fhe  was  really  worth  in  the  Condition  fhe 
arrived  ;  and  that  from  the  t  reight  a  Deduc¬ 
tion  fhall  be  made  of  the  Men’s  Wages,  Pi¬ 
lotage,  and  fuch  other  Charges,  as  are  diftin- 
guilhed  there  by  the  Denomination  of  petty, 
ordinary ,  or  common  Average ,  of  which  it  is 
cultomary  every  where  for  the  Cargo  to  bear 
two  thirds,  and  the  Ship  one.  T  he  Difference 
of  the  Ordinances  of  feveral  States  in  the 
Manner  of  fettling  the  Ship’s  Contribution,  is 
eafily  reconciled ;  for  it  proceeds  from  the 
fame  Grounds,  viz.  the  ImpofTibility  of  em¬ 
ploying  a  Ship  in  any  Voyage  without  Wear 
and  Tear,  and  confequently  loiing  of  that 
Value  fhe  had  when  (he  commenced  it;  and 
the  Suppofition  that  one  half,  or  one  third  of 
her  Freight,  would  be  expended  in  paying 
Mens  Wages  and  other  Charges.  1  he  above 
mentioned  Law  of  France ,  that  the  Ship  fhall 
contribute  for  a  Moiety  of  her  P  reight  as  well 
as  her  Value,  is  to  be  underftood  only  of  the 
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grofs  Freight.  The  Ordinance  of  Coningsbcrg, 
mentioned  above,  is  defective  both  in  this 
Point  and  the  Method  of  valuing  the  VefTels, 
an4  wants  Explanation.  The  right  and  juft 
way  of  calculating  is  to  be  found  in  the  laft 
named  modern  Ordinance  of  Copenhagen^ 
which  enafts,  that  the  neat  Freight,  and  full 
Worth  of  the  Ship  (after  making  proper  Al¬ 
lowances  for  what  (he  diminifhed  in  Value  by 
the  ordinary  Courfe  of  the  Voyage,  and  the 
extraordinary  Accident  that  occafioned  the 
general  Average)  lhall  contribute  their  Share 
or  Part  in  a  general  Average.  Mag.  Infur.  57. 
Leg.  Rhod.  de  XIII.  If  a  Ship  happens  to  be  taken,  and 
jdftu,  /.  2.  Si  the  Mafter,  to  redeem  the  Ship  and  Lading 
out  of  the  Enemy’s  or  Pirate’s  Hands,  pro^ 
mifes  them  a  certain  Sum  of  Money,  for  Per¬ 
formance  whereof  himfelf  becomes  a  Pledge 
or  Captive  in  the  Cuftody  of  the  Captor ;  in 
this  Cafe  he  is  to  be  redeemed  at  the  Cofts 
and  Charges  of  the  Ship  and  Lading,  and 
Money,  if  there  be  any  in  her,  are  contribu- 
tary  according  to  each  Man’s  Intereft  for  his 
Ranfom. 

Moor  297.  So  where  a  Pirate  takes  part  of  the  Goods 
Hicks  cuerfus  to  fpare  the  reft,  Contribution  muft  be  paid. 
Rahngton.  But  if  a  Pirate  takes  by  Violence  part  of 
the  Goods,  the  reft  are  not  fubje«5l  to  Ave¬ 
rage,  unlefs  the  Merchant  hath  made  an  ex- 
prefs  Agreement  to  pay  it  after  the  Ship  is 
robbed. 

Grot,  de  in -  But  if  part  of  the  Goods  are  taken  by  an 
trod.  jur.Holl.  Enemy,  or  by  Letters  of  Mart  and  Reprizal, 
part  29.  ^  contra. 

Ncmt.  in  the  kkewiie  in  a  Storm,  if  the  fame  is  done 

end  of  chap,  for  Prefervation  of  the  remainder, 

*3*  The  Mafter  may  hypothecate  the  Ship  for 

his  own  Redemption.  L.  Raymond's  Rep.  22. 

A  Ship 
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A  Ship  was  taken  by  a  French  Privateer,  Hill.  7  Anna, 
and  the  Mafter  ofherranfomed  her  for  1800/. in  <:  'L'ar-ccry> 
(the  Mafter  having  a  Share  in  the  Ship)  the  [T* and 
Mate  was  carried  into  Frame  as  a  Hoftage  "  :"Ur' 
for  this  Money.  L.ord  Chancellor  faid,  the 
Ranfom-money  muft  be  raifed  out  of  the 
firft  Profits,  notwithftanding  any  former 
Mortgage  of  the  Ship  ;  for  if  there  was  a 
precedent  Mortgage,  what  would  have  be¬ 
come  of  the  Security  if  the  Ship  had  not  been 
redeemed  :  After  the  Ship  was  redeemed  fhe 
performed  her  intended  Voyage,  and  the 
Freight-money  earned  after  her  Redemption 
was  the  firft  Profits  arifing,  and  out  of  thele 
the  Ranfom-money  is  to  be  fatisfied.  This 
was  upon  Motion.  The  Lord  Chancellor 
Cowper  faid,  the  Infurers  always  paid  part  of 
the  Ranfom-money. 

XIV.  In  Ejeftment,  the  Mafter  or  Purfer 
of  the  Ship  Ihall  contribute  for  the  Preferva- 
tion  of  the  Ship,  and  alio  the  Paftengers  for 
fuch  Wares  as  they  have  in  the  Ship°  be  it 
Pearls,  precious  Stones,  and  fuch  like  ;  and 
Paftengers  that  have  no  Wares  or  Goods  in 
the  Ship,  yet  in  regard  they  are  a  burden  to 
the  Ship,  Eftimate  is  to  be  made  of  his  and 
their  Apparel,  Rings,  and  Jewels,  towards 
a  Contribution  of  the  Lofs ;  and  generally 
all  things  in  the  Ship,  except  the  Victualling 
and  Provifions  of  the  Ship,  and  the  Bodies 
of  Men  (unlefs  Servants)  muft  bear  a  propor¬ 
tionable  Share  in  the  Contribution. 

I  he  Eftimate  being  made  of  the  Goods  Peehusadteg. 
loft:  and  laved,  the  Price  is  to  be  fet  down,  KM. ia #■ 
not  for  how  much  they  were  bought,  but  how  /oA,96.  *97. 
much  they  might  be  fold  for  at  the  time  '98‘ 
when  the  Ejeftment  was  made ;  and  if  any¬ 
thing  be  flung  into  the  Sea,  and  endamaged, 

and 
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and  afterwards  is  recovered  again,  yet  Con¬ 
tribution  is  to  be  made  only  for  the  Damage. 

XV.  Contribution  is  to  be  paid  for  the 
Pilot’s  Fee  that  hath  brought  a  Ship  into  a 
Port  or  Haven  for  her  Safe-guard,  (it  being 
not  the  Place  fhe  was  defigned  for)  fo  to 
raife  her  off  the  Ground  when  there  is  no 
Fault  in  the  M after. 

If  a  Mafter  of  a  Ship  lets  out  his  Ship  to 
freight,  and  then  receives  his  Compliment, 
and  afterwards  takes  in  Goods  without  leave  , 
of  the  Freighters,  and  a  Storm  arifes  at  Sea,  and 
part  of  the  Freighters  Goods  are  caft  over¬ 
board,  the  remaining  Goods  are  not  fubject 
to  the  Average,  but  the  Mafter  muft  make 
good  the  Lofs  out  of  his  own  Purfe. 

The  Goods  which  are  loft  are  to  be  valued, 
and  the  Goods  faved  are  to  be  eftimated, 
which  being  known,  a  proportionable  V alue 
is  to  be  contributed  by  the  Goods  faved,  to¬ 
wards  Reparation  of  the  Goods  ejedied^  or  caft 
over-board. 

In  which,  regard  is  always  had,  not  to 
what  might  be  got  by  the  Goods  loft,  but 
what  the  intrinfick  Damage  is  by  the  lofs  of 
the  fame  ;  the  which  are  not  to  be  eftimated 
what  they  might  have  been  fold  for,  as  what 
they  coft  or  were  bought  for. 

XVI.  But  now  the  Cuftom  is  general,  the 
Goods  faved  and  loft  are  eftimated  according 
as  the  Goods  faved  were  fold  for,  Freight, 
and  other  neceffary  Charges,  being  firft  de¬ 
duced. 

And  this,  by  what  we  have  often  feen 
tranfafted  in  fuch  Affairs,  feems  to  be  now 
the  prevailing  Cuftom  in  England .  1  Mag . 
Infur.  59. 


If 
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If  there  were  Plate,  Jewels,  or  the  like,  in  Ad  leg.  Rhod. 
a  Trunk,  Cheft,  Pack  or  Bale,  at  the  time  $•  "lt- 
of  their  Ejedtion,  if  there  be  a  Super  Cargo  f/Z' 
he  ought  to  give  Notice,  by  difcovering  of  the  uh!% 
fame  to  the  Matter  or  Mariners,  otherwife  he  rcr.  Don. 
fhall  be  anfwered  in  the  Contribution,  no 
more  than  the  bare  extrinfick  Value  appeared 
to  be:  But  the  Aflurers  will  hardly  fare  fo 
well. 

.  If  Contribution  fhall  be  fettled,  and  the 
Merchant  will  not  agree,  the  Matter  may  de¬ 
tain  the  Lading,  for  the  fame  is  as  tacitly 
obliged  to  anfwer  that  as  the  Freight ;  and 
if  at  th z  - Common  Law  the  Merchant  fhould 
bring  an  Adtion,  the  Defendant  fhall  bar  him 
by  pleading  the  fpecial  Matter. 

If  Goods  are  call  over- board,  and  after-/:  Hid.  leg. 
wards  are  recovered,  Contribution  ceafes  .  Na<vh,%.cuM 
faving  for  fo  much  as  they  are  damnified  and  au'em ' 
made  worfe  by  reafon  of  fuch  Ejedlrhent. 

Note,  Goods  caft  over-board  to  lighten  the  Z>,~.  z^.D.  do 
Ship,  make  no  LereliSl .  §  Co.  xoy.  b.  prob.  leg.fal. 

And  though  fuch  Necefilty  feems  to  fubiedl/"  S,jac~ 
the  Lading  to  Ejedtment,  to  prevent  the  Ruin  tumD'defurt- 
and  Deftrudtion  of  the  Perfons,  yet  fome  La¬ 
ding  feems  excepted,  and  therefore  Cannon, 
and  other  Inftruments  or  Provifions  conftgned  Bacon' s  Max . 
to  relieve  a  City ,  ought  not  to  be  flung  over -/«/.  17 .Privi- 
board  ;  for  in  fuch  Cafe  the  Law  impofeth  on  ,:cn  ^a~ 
every  Subjedb,  that  he  prefer  the  urgent  Se r-le‘  co'",’]a 

vice  of  his  Prince,  before  the  Safety  of  his  rm>Muam- 
Life. 

XVII.  Goods  taken  upon  the  Sea,  are  of 
three  Sorts,  t.  Goods  taken  by  Letters  of  Mart, 
by  jus  Keprifaliajrum.  2.  Taken  from  Pirates 
or, Sea  Rovers  *,  And  3.  From  profeffed  Ene* 
mies.  1  hofe  Goods  that  are  taken  from  Pi- 

V°1'  C  rates. 


i8 


Prizes  to  be 
divided  be¬ 
tween  the 
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rates,  are  efteemed  to  be  the  juft  Prize  or 
Prey  to  any  Taker  of  them,  fo  that  an  Ac¬ 
count  be  given  of  them  to  the  Admiral.  If 
a  Ship  or  Goods  be  taken  from  a  profeffed 
Enemy,  it  is  to  be  proceeded  in  according  to 
the  Authority  whereby  it  was  taken.  But  if 
a  Ship  or  Goods  be  taken  by  a  profeffed  Ene¬ 
my,  and  afterwards  they  are  taken  from  him, 
and  the  fame  Owner  claims  them,  they  ought 
to  be  reftored  to  him  ;  for  the  Law  looks  up¬ 
on  thefe  Goods  as. received,  not  taken,  yet 
with  fome  Recompence  for  them. 

By  Stat.  29  Geo.  2.  cap.  34.  Seft.  1.  The 
Flag-Officers,  Commanders,  and  other  Offi¬ 
cers^  Seamen,  Marines,  and  Soldiers,  on 
board  every  Ship  and  Veffel  of  War  in  his 


Captors  111  ^ 

th£  P/°P£;'  Maiefty’s  Pay,  (hall  have  the  foie  Property 
lhail  order  by  of  every  Ship,  Veffel  and  Goods,  which  they 


Proclama 
tion. 


V/J.  V  ?  V.*  J  - - J  ¥ 

take  from  the  17th  of  May  1756,  during  the 
Continuance  of  this  War  againft  France  (being, 
firft  adjudged  lawful  Prize  in  any  Court  of 
Admiralty  in  Great  Britain ,  or  in  the  Plan¬ 
tations  in  America ,  or  elfewhere)  to  be  divided 
in  fuch  Proportions,  and  after  fuch  manner, 
as  his  Majeity  fhall  order  by  Proclamation. 

Tudoe  to  fi-  By  Sea.  3.  The  Judge  or  Judges  of  fuch 
nifh° the  pre-  Court  of  Admiralty,  or  other  Perion  thereto 
paratory  Ex-  authorized,  fhall,  within  five  Days  after  Re- 
amination,  n  qnjfb  ufual  preparatory  Examina- 

*0*  Captures  tion  of  the  Perfons  commonly  examined  in 
within  five  ’  fuch  Cafes,  to  inquire,  whether  the  Capture  be 
Days.  lawful  Prize  or  not  •,  and  the  ufual  Monition 

Monition  to  f}iaq  be  iffued  by  the  proper  Perfon,  and  be 
be  iffued  and  executeci  in  the  ufual  Manner,  within  thnfe 
“fhree  Days  after  requeft :  And  in  cafe  no  Claim 
Da  vs  after,  of  fuch  Capture  be  entered  in  the  uiual  form, 
and  attefted  upon  Oath,  giving  twenty  Days 

Notice 
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Notice  after  the  Execution  of  fuch  Monition ;  If  no  Claim 
or  if  there  be  fuch  Claim,  and  the  Claimant  be  made 
give  not  within  five  Days  Security,  to  be  an-  W1-thi,n  a  H' 
proved  of  by  fuch  Court  of  Admiralty,  to '  ,  timc’ 
pay  double  Colts  to  the  Captors  in  cafe  the  given" bv  the 
fame  fo  claimed  be  adjudged  lawful  Prize  Claimant, 
then  the  Judge  of  fuch  Court  of  Admiralty  d,e  jadrtto 
fhall,  upon  producing  the  laid  Examinations  proceed  to 
or  Copies  thereof,  and  upon  producing  upon  Sentence. 
Oath  all  Papers  found  in  luch  Captures,  or 
upon  Oath  that  no  fuch  Papers  were  found, 
immediately  proceed  to  Sentence,  either  to 
difeharge  fuch  Capture,  or  to  condemn  the 
fame  ;  and  in  cafe  fuch  Claim  be  entered  aridlf  Claim  be 
Security  given,  and  there  appear  no  Occafion  entered  and 
to  examine  any  Witnelfes,  other  than  whatSccuritf 
be  then  near,  then  fuch  Judge  fhall  forth- 
with  caufe  fuch  Witnelfes  to  be  examined  near,  Jetcr- 
within  ten  Days  after  fuch  Claim  made  and  mination  to 
Security  given,  and  proceed  to  Sentence  •  bem-idovith- 
but  in  cafe  upon  making  fuch  Claim,  and 
the  Allegation  and  Oath  thereupon,  or  the 
producing  fuch  1  apers  found  in  fuch  Capture,  turc  appear 
or  upon  the  faid  preparatory  Examinations  and. 

it  appear  doubtful,  whether  fuch  Capture  be  thc?*nk'> . 
lawful  Prize  or  not,  and  appear  neceffary  to 
nave  an  Examination,  upon  Pleadings  friven 
in  by  the  Parties,  and  admitted  by  the  Judge, 
of  Witnelfes  that  are  remote,  and  fuch  Exa- 
mination  be  defired,  then  the  faid  Judge  Judge  ro  0r- 
inall  forthwith  caufe  fuch  Capture  to  be  ap-  c*cr  theCap- 
prailed  by  Perfons  to  be  named  by  the  Par-  turr  t0  be  aP' 
ties,  and  appointed  by  the  Court,  and  fworn  Fr,i;cd’ 
truly  to  appraife  the  fame  ;  for  which  Pur-  and  thcGooJs 

P°  e  Judge  fhall  caufe  the  Goods  to  be  unload- 

round  on  board  to  be  unladen,  and  an  Inven-  cd and  lodged 
tory  being  taken  by  the  Marfhal  of  the  Ad- !"  Yare’  , 

p  „  .  ,  hcules,  and 

^  2  miralty, 
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curity  for  full 
Value  taken 
of  the  Claim¬ 
ant, 
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Claimant  re¬ 
futing  and 
Captor  giv¬ 
ing  fuch  Se¬ 
curity,  Judge 
to  make  Or¬ 
der  for  deli¬ 
very  of  Prize 
to  Captor. 


Captures  to 
be  under  the 
joint  Care  of 
the  Officers 
of  the  Cuf- 
toms  and 
Captors,  till 
condemned 
or  acquitted 
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miralty,  or  his  Deputy,  to  be  put  into  W are- 
houfes,  with  feparate  Locks  of  the  Collector 
and  Comptroller  of  the  Cuftoms  (and  where 
there  is  no  Comptroller,  by  the  Naval  Officer) 
and  the  Agents  of  the  Captors  and  Claimants, 
at  the  Charge  of  the  Party  defiring  the  fame ; 
and  lhall,  after  fuch  Appraifement,  and  with¬ 
in  fourteen  Days  after  the  making  fuch 
Claim,  take  Security  from  the  Claimants,  to 
pay  the  Captors  the  V alue  according  to  fuch 
Appraifment,  in  cafe  the  fame  be  adjudged 
lawful  Prize  ;  and  Security  from  the  Cap- 
tors,  to  pay  fuch  Cofts  as  the  Court  think 
proper,  in  cafe  fuch  Ship  be  not  condemned  ; 
and  after  fuch  Securities  given,  the  faid 
Judge  lhall  make  an  interlocutory  Order  for 
delivering  the  fame  to  fuch  Claimant,  or 
his  Agents,  and  the  fame  lhall  be  delivered 
accordingly. 

By  Sett.  4.  If  any  Claimants  refufe  to  give 
fuch  Security,  the  Judge  lhall  caufe  the  Cap- 
tors  to  give  Security  to  be  approved  of  by 
the  Claimants,  to  pay  the  Claimants  the 
Value,  according  to  the  Appraifement,  in 
cafe  fuch  Capture  be  adjudged  not  lawful 
Prize ;  and  the  faid  Judge  lhall  thereupon 
make  an  interlocutory  Order  for  the  deliver¬ 
ing  the  fame  to  the  Captors  or  their  Agents. 

By  Sett.  5.  All  fuch  Captures  brought  into 
anv  of  his  Majefty’s  Colonies  in  America , 
{hall,  without  breaking  Bulk,  ftay  there,  and 
be  under  the  joint  Care  of  the  Colleftor  and 
Comptroller  of  the  Cuftoms  (or  where  there 
is  no  Comptroller,  of  the  Naval  Officers  ot 
the  Port  where  brought)  and  ah  the  Captors 
and  their  Agents,  fubjeft  to  the  Diredtions 

of  the  Court  of  Admiralty,  until  either  the 

lame 


v 
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fame  by  final  Sentence  be  difcharged  or  con¬ 
demned,  or  that  fuch  interlocutary  Order  as 
aforefaid  be  made  for  the  delivering  the  fame; 
and  upon  Condemnation  fhall,  in  cafe  the  fame  Upon  Con- 
were  taken  by  any  fuch  private  Ship,  be  deli-  demnation, 
vered  unto  the  Captors  and  their  Agents,  to  ?r!ze  tobe 

be  by  them  difpofed  of  as  their  Goods  ;  and  th^Captors. 
in  cafe  the  fame  were  taken  by  any  of  his 
Majefty’s  Ships,  unto  fuch  Perfon,  and  to  be 
fo  divided  and  difpofed  of  as  his  Majefty  fhall 
by  Proclamation  direft. 

By  Sett.  6.  If  any  Judge,  or  other  Officer  Judge  or  o- 
in  any  of  his  Majefty’s  Plantations  or  Domi-  therOfficer in 

nions  Abroad,  delay  the  doing  any  thing  to-  ^ofNe^lea 
wards  condemning  or  difcharging  any  fuch  or  Delay  for- 
Capture  within  the  Times  herein  limited,  or  as  feits  500/. 
foon  as  the  fame  ought  to  be  done  according  with  Cofts* 
to  the  meaning  of  this  Aft,  every  fuch  Judge 
and  other  Officer  fhall  for  every  fuch  Offence 
forfeit  500 1.  one  Moiety  to  his  Majefty,  the 
other  Moiety  with  Cofts,  to  fuch  Perfon  who 
fhall  inform  or  fue  for  the  fame,  in  any  of  the 
Courts  in  any  of  his  Majefty’s  faid  Plantati¬ 
ons,  or  in  any  Court  of  Record  within  Great 
Britain . 


By  Sett.  7.  There  fhall  not  be  paid  unto 
or  among  all  the  Judges  and  Officers  of  fuch 
Court  of  Admiralty  in  any  of  his  Majefty’s 
Plantations  or  Dominions  Abroad,  for  the 
condemning  of  inch  Capture  above  10/.  in 
cafe  fuch  Prize  be  under  the  Burthen  of  100 
tons ;  nor  above  15/.  in  cafe  the  fame  be  of 
that  or  any  greater  Burthen  ;  and  upon  Pay¬ 
ment  of  either  of  the  faid  Sums,  as  the  cafe 
requires,  to  the  faid  Judge  or  Judges,  or 
any  of  them,  to  be  divided  as  he  or  they  think 
fit  among  the  Officers  cf  fuch  Court,  fuch 

C  3  Judges 


Fees  of  Court 
on  Condem¬ 
nation  of 
Prizes \n  Ame¬ 
rica, 

for  Veflels 
under  100 
Tons,  10/. 
for  all  above 
iSl. 
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22  Of  A  V  E  R  A  G  E  S  Book  IT 

Negled  or  Judges  and  Officers  fhall  be  liable  to  the  Pe- 

Delayol  Du-  naities  for  negle&ing  to  do  their  refpe&ive 
Duties  within  the  Times  herein  limited, 
judgment  of  By  Sett.  8.  If  any  Captors  or  Claimants 
the  Court  reft  not  fatisfied  with  the  Sentence  given  in 
may  be  ap-  p  ^  court  0f  Admiralty,  in  any  of  his  Ma- 
jetty  s  Plantations  or  Dominions  Abroad,  it 
fhall  be  lawful  for  the  Party  aggrieved  to  ap¬ 
peal  to  the  Commiffioners,  appointed  under 
the  Great  Seal  of  Great  Britain ,  for  having 
Appeals  in  Caufes  of  Prizes ;  fuch  Appeal  to 
be  allowed  as  Appeals  to  fuch  Commiffioners 
are  now  allowed  from  the  Court  of  Admiralty 
Appeal  to  be  within  this  Kingdom ;  fo  as  the  fame  be  made 
made  within  w;thin  Days  after  Sentence,  and  good  Se- 

SentenCaad  curity  g‘ven  bY the  Appellants,  that  they  will 
Security  to  be  effectually  profecute  fuch  Appeal,  and  an- 
given  to  pro-  fwer  the  Condemnation,  and  pay  treble  Cofts, 
fecute  the  jn  cafe  Sentence  of  fuch  Court  of  Admi- 

/  ^aII1",  &c*  ralty  be  affirmed. 

Execution  of  Sett.  9.  The  Execution  of  any  Sentence 
Sentence  not  fo  appealed  from,  fhall  not  be  fufpended  by 
to befufpend-  fuch  Appeal,  in  cafe  the  Party  appellate  give 
ed  if  the  Ap-  Security,  to  be  approved  of  by  the  Court,  in 
mliant  give  wjlich  fuch  Sentence  is  given,  to  reftore  the , 

Ship  or  EffeCls  concerning  which  fuch  Sen- 
*  tence  is  pronounced,  or  the  Value,  to  the 
Appellants,  in  cafe  the  Sentence  be  reverfed. 

By  Sett.  10.  In  cafe  any  Perfon,  not  a  Party 
in  the  firft  Inftance  of  the  Caufe,  interpofe  an 
Party  appeal-  Appeal  from  a  Sentence  given  in  any  Admi- 
ing-  to  enter  ra]ty  Court,  fuch  Perfon,  or  his  Agent,  fhall 
at  the  fame  time  enter  his  Claim,  otherwife 
fuch  Appeal  fhall  be  void. 

By  Sett.  11.  If  any  Commander,  Officer  or 
others,  break  Bulk  on  board,  or  imbezzleany 
vl!!,kr  01  of  the  Money,  Jewels,  Plate,  Goods,  Tackle,  • 
for-  or  Apparel  of  fuch  Prize,  he  fhall  forfeit  tre¬ 
ble 


Pe. 

Security. 


Perfon  who 
was  not  in  a 


hi$  Claim. 


Captors 
breaking 
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ble  the  Value  of  fuch  Money,  &c.  as  he  im-  feit  treble  \ 

bezzles ;  one-third  to  the  ufe  of  Greenwich  Y?lue>  onc~ 

Hofpital ,  and  the  other  two-thirds  to  him  1 

that  will  fue  for  the  fame,  by  Aftion  of  Debt,  and  the  other 

&c.  in  any  Court  of  Record  in  Great  Britain ,  two  to  the 

in  which  no  Effoin  fhall  be  allowed.  Profecutor. 

By  Seft.  12.  All  Appraifements  and  Sales  Appraife- 
of  any  Ship  or  Goods,  taken  by  any  of  his  ments  and  ^ 
Majefty’s  Ships  of  War,  fhall  be  made  by 
Agents  appointed  in  equal  numbers  by  the  ^  Y 
Flag  Officers,  Captains,  Officers,  Ships  Com- Ships,  to  be 
panies  and  others,  intitled  thereunto,  viz.  if  made  by  the 
the  Flag  Officer  of  any  Fleet  taking  any  fuch  ,A§f;jts  ^or. 

Prize  (or  the  Majority  of  fuch  Flag  Officers,  Crews?  ^ 
if  more  than  one)  nominate  one  or  more  Regulations 
Agents,  then  the  Captain  and  Commander,  concerning 
or  the  Majority  of  them  (if  more  than  one)  Agents* 

fhall  nominate  the  like  Number :  and  all  the 

* 

other  Officers,  under  the  Degree  of  a  Captain 
and  Commander,  or  the  major  part  of  them, 
fhall  alio  nominate  the  like  Number ;  and  all 
the  Crews  of  the  feveral  Ships  Companies  of 
the  Fleet,  or  Ship’s  Company,  and  others  inti¬ 
tled  thereto,  or  the  major  part  of  them,  fhall 
nominate  the  fame  Number. 

By  Sett.  13.  Nothing  herein  fhall  alter  any  Not  to  extend. 
Agreement  in  Writing,  between  the  Owners, t0  Privateers. 
Officers,  and  Seamen,  of  any  private  Ships 
of  War. 

By  Sett.  14.  Every  Perfon  nominated  A- Agents  to  ex- 
gent  for  any  Prize,  or  for  receiving  the  Boun-  hjbh  and  re- 
ty  herein  after  granted,  fhall  exhibit,  and  tlKrir, 
caufe  to  be  regiftered  in  the  High  Court  of  toTney  in  the 
Admiralty  in  Great  Britain ,  or  in  the  refpec- Court  where 
tive  Courts  of  Admiralty  in  America,  or  in  the  Prize  fhall 

any  other  his  M qj city’s  Dominions,  or  elfe-  ^cd^on^e" 
where,  where  the  laid  Prize  is  condemned,  his  ^alty  bf^oo/. 
Letter  of  Attorney  appointing  him  Agent*, 

C  4  ^  M 
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and  if  any  Perfon  fo  appointed  Agent  negled: 
fo  to  do  for  fix  Calendar  Months  next  after 
Sentence  of  Condemnation  of  any  Prize,  for 
the  Care  of  which  he  is  appointed  Agent,  he 
ihall  forfeit  500  /.  to  be  recovered  by  him  who 
fhall  fue  for  the  fame,  by  Aftion  of  Debt,  &c. 
in  any  Court  of  Record  in  Great  Britain ,  Ame¬ 
rica,  or  in  any  other  of  his  Majefty’s  Do¬ 
minions,  or  elfewhere ;  in  which  no  Effoin, 
&c.  fhall  be  allowed.  See  33  Geo .  2.  c.  19. 
Seffi.  6. 

By  Sett.  15.  If  any  Agent  be  appointed  ap¬ 
pointed  alter  ter  any  Sentence  of  Condemnation  given,  fuch 

t?on ' ^tore^if-  Agent  fhalU  under  the  aforefaid  Penalty,  caufe 
ter  his  Letters  to  be  regiftered  his  Letter  of  Attorney,  ap- 
of  Attorney  in  pointing  him  Agent  within  fix  Calendar 
like  manner,  Months  after  the  Date  of  the  faid  Letter  of 
Attorney. 

Agents  to  .  By  Sefi.  1 6.  After  the  Sale  of  fuch  Prize 
give  notice  of  taken  by  any  of  his  Majefly’s  Ships  of  War, 
the  time  ap-  Notification  fhall  be  given  by  the 

payment  of  Agents  of  the  Day  appointed  for  the  Pay- 


Agent  ap- 


the  Shares,  ment  of  the  fever al  Shares  to  the  Captors ; 
r  after  which  public  Notification,  if  any  Man’s 

Shares  of  run  r  -  -  ; 


Men  and  Share  remain  in  the  Hands  of  the  Agents,  ei- 
fuch  as  fhall  ther  belonging  to  fuch  Men  as  fhall  be  run 
not  bede-  from  his  Majefty’s  Service,  or  which  be  not 
mandedwith*  jegaj}y  demanded  within  three  Years,  then 

to  be  paid  to  fuch  Shares  fo  remaining  in  the  Agents  hands, 
Greenwich  or  belonging  to  fuch  Men  as  run  from  his 
Hoff n aL  Majefly’s  Service,  fhall  be  paid  to  the  Ufe  of 

Greenwich  HcfpitaL  See  33  Geo .  2.  c,  19. 
Seff.  1. 

Prize  Goods  By  tSeft.  1 7.  Nothing  herein  fhall  exempt 
not  exempted  any  Ships  or  Goods  taken  as  Prize,  and  im- 
frem  Cuf  ported  into  this  Kingdom,  or  any  of  his  Ma- 
jefiy’s  Plantations  in  America ,  from  the  Pay¬ 
ment  of  any  Cuftoms  or  Duties,  or  from  be*- 


toms. 


ing 
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ing  fubjeft  to  fuch  Regulations  to  which  the 
fame  are  or  fhall  be  liable  by  Law. 

By  Sett.  18.  All  Prize  Ships  legally  con- Prize  Ships 
demned,  fhall  be  confidered  as  Britijh  built  con<iemncd. 
Ships,  and  be  intitled  to  all  the  fame  Privi- 1.°  be,conri\ 
leges  with  Britijh  Ships,  and  be  fubjed  totKdlt8"' 
all  the  Regulations  that  Britijh  built  Ships  are  Ships, 
fubjeft  to. 

By  Sett.  19.  During  the  prefent  War  with  c 
France,  the  12  Car.  2.  c.  18.  Sett.  8.  fhall 
not  extend  to  hinder  any  Perfon  from  import-  The  recited 
ing  into  Great  Britain  or  Ireland ,  any  of  the(~,aufe.not  to 
Goods  mentioned  in  the  laid  Claufe,  in  Prohlbjt  the 

Shipping  built  in  Great  Britain ,  Ireland,  the  in' TritYfh “ 
Iflands  of  Guernsey,  or  Jcrfey ,  or  in  any  of  built  VefTels, 
his  Majefty’s  Dominions,  in  Africa ,  Afia,  th?  Goo<h 
or  America ,  or  in  his  Poffeflion,  fo ’as  the  ment!oned 
Mafter  and  three-fourths  of  the  Mariners  na-  fuch  Shins  ** 
vigating  fuch  Ship  are  Britijh ,  or  of  the  fame  are  navigated 
Country,  of  which  the  faid  Goods  are  theas  herein  di- 
Growth  and  Manufa&ures.  xe^cd. 

By  Sell,  20.  Provided  that  all  Goods  im-  Goods  Im¬ 
ported  into  Great  Britain  or  Ireland ,  in  Ships  ported  in 
belonging  to  Foreigners,  although  Britijh  built 
built,  fhall  pay  Aliens,  and  all  otlTer  Duties,  beinS 
as  if  fuch  Ships  were  foreign  built.  o/ Foreign^ 

-  By  Sell.  21.  There  fhall  be  paid  by  the  ers,  to  pa y 
Treafurer  of  the  Navy,  upon  Bills  to  be  made  ^hens  Duty, 
by  the  Commiflioners  of  the  Navy,  to  be  paid  Bounty-m°- 
according  to  the  Courfe  thereof,  without  Fee,  t0Cytlfea^abir 
unto  the  Officers,  Seamen,  Marines,  Soldiers,  tors  by  the 
oi  others  on  board  any  of  his  Majefty’s  Ships  Navy  Office, 
of  War,  or  Privateers,  in  any  A&ion  where for  a11  Mcn 
any  Ship  of  War  or  Privateer  fhall  be  taken 2^  ^ 
from  the  Enemy  or  deftroyed,  fince  his  Ma- Ships  of  War 
jdty  s  Declaration  of  War  againft  France ,  da-takcn  °r<lc- 
ted  the  17th  of  May ,  1756,  5/.  for  every ftr°yea* 
i\4an  living  on  board  any  Ship  fo  taken  or  de- 

ftroyed, 
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ftroyed,  at  the  beginning  of  the  Engagement; 
Numbers  to  the  numbers  of  fuch  Men  to  be  proved  by 
be  afcertain-  the  Oaths  of  three  or  more  of  the  chief  Offi- 
ed  upon  cers^  or  ]VIen  belonging  to  the  faid  Ship  of 
Oath;  'VVar,  or  Privateers  of  the  Enemy,  at  the 
time  of  her  being  taken  or  deftroyed,  before 
the  Mayor,  or  other  chief  Magiftrate  of  the 
Port  within  any  of  his  Majefty’s  Dominions, 
whereunto  any  Prize,  or  Officers  or  Men  of 
fuch  Ships  deftroyed,  be  brought,  or  before 
the  Britijh  Conful,  or  Vice  Conful,  refiding 
at  any  neutral  Port  to  which  fuch  Prize,  or 
Officers,  or  Men,  are  brought  •,  and  the  faid 
and  a  Certi-  Mayor,  &c.  ffiall  grant  a  Certificate  thereof, 
ficate  to  be  without  Fee,  directed  to  the  Commiffioners  of 
granted  the  Navy;  upon  producing  which,  with  an 
thereof,  anc  autjientjc  Copy  of  the  Condemnation  of  fuch 

die  Co  mm  if-  Ship;  or  if  fuch  Ship  be  deftroyed,  on  pro- 
fioners  of  the  ducing  only  a  Certificate  from  the  Mayor,  &c. 
Navy,  with  ^  Commiffioners  of  the  Navy,  or  fuch  Per- 

Condemnati-  fon  as  they  appoint,  (hall,  according  to  the 
on ;  unlefs  Courfe  of  the  Navy,  within  1 5  Days,  make 
the’ship  be  out  Bills  for  fuch"  Bounty,  directed  to  the 
funk  or  de-  Treafurer  of  the  Navy,  payable  to,  and  to 
jd‘  ,  be  divided  amongft  the  Officers,  Seamen, 
be  made  ac-  Marines,  and  Soldiers  on  board  his  Majefty’s 
cording  Ships  of  War,  in  Proportion  as  by  his  Ma¬ 
to  Proportion  ;eflvs  Proclamation  directed ;  and  amongft 
settled  by  Owners,  Officers,  and  Seamen,  of  any 

t;on  private  Ship  of  War,  in  fuch  Proportion  as 

by  any  Agreement  in  Writing  directed. 
re  fuch  '  By  Sell.  22.  Where  luch  Oath  and  Certifi- 
Oathifn'dCer-  cate  cannot  he  adminiftered  and  granted  at 
tificate  can-  the  firft  Port,  whereunto  any  Prize,  or  Officers 
not  be  made  or  jyj„n  are  broUght,  fuch  Oath  ffiall  be  taken 
and  had  at  before  the  Mayor,  or  other  chief  Magiftrate  of 
the  fame  may  any  Port  within  any  of  ms  Majefty  s  Domini- 
be  made  and  ons,  or  before  the  Britijh  Conful,  or  Vice  Con- 

'  .  ‘  '  lul, 
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ful,  refiding  at  any  neutral  Port  whereunto  any  had  at  any 

Prize,  or  Officer  or  Men  are  brought  (proof  otilcr  I>ort ; 

being  firft  made  by  Affidavit  before  fuch  Per-  °at!\  bein& 

fon  of  the  inability  of  making  fuch  Oath,  and  hlabilky^11 

obtaining  fuch  Certificate,  at  the  faid  firft  the  firft  Port. 

Port)  and  the  Mayor,  or  other  chief  Magif-  Certificate 

trate,  Conful  or  Vice  Conful,  fhall  thereupon  £raiu<;d 

grant  fuch  Certificate,  which  fhall  be  effec-  [hcreaPon  to 
P  1  be  valid. 

tual. 

By  Self.  23.  The  Bills  made  out  for  the  BilJs  for 
Bounty,  hereby  granted  to  the  Commanders  Bounty-mo- 
and  Men  of  his  Majefty’s  Ships  of  War,  fhall  ncy t0  be  paid 
be  made  payable  to  fuch  Perfons  as  be  autho- to  *^'ents> 
rized  by  the  Flag  Officers,  Captains,  Of- and  divided 
ficers,  Ships  Companies,  and  others  intitled  amongft  the 
thereunto,  as  before  is  dire  died  for  the  ap-  Captors, 
pointing  Agents  for  Appraifements  and  Sales ;  Shares  not 
the  feveral  Shares  of  which  Captors,  if  not  demanded 
legally  demanded  within  three  Years .  after  y^!1  \Q  be 
public  Notification,  and  alio  of  fuch  as  run  paid  10 Green- 
from  his  Majefty’s  Service,  fhall  be  applied  to  ™ icbihfpital . 
the  ufe  of  Greenwich  Hofpital.  And  the  Bills  Bounty-nio- 
made  out  for  the  Bounty  hereby  granted  to  Pri-  b 

vateers,  fhall  be  made  payable  to  fuch  Perfons  divided  as 
as  be  appointed  by  the  Owners,  Officers  and  agreed. 
Seamen,  of  fuch  Privateer. 

By  Sett.  24.  If  any  Ship,  or  Boat,  taken  as  ships  or 

Prize,  or  any  Goods  therein,  be  proved  in  the  Goods  be- 

Court  of  Admiralty,  to  have  belonged  to  any  lojl£ing  to  his 

of  his  Majefty’s  Subjects  of  Great  Britain  or  g!dfc^{sstl 

Ireland ,  or  any  of  the  Dominions  under  his  ken^the" 

Majefty’s  Protection  and  Obedience,  which  Enemy,  and 

were  before  taken  by  any  of  his  Majefty’s  Ene-  rctakc.n  by 

mies,  and  afterwards  retaken  by  any  of  his  rj!  J-  . 

J/lajelty  s  Ships  of  War,  or  any  private  Man  vateers,  to  be 

of  War,  or  other  Veffel  under  his  Majefty’s  reftored  on 

Protection  and  Obedience,  then  fuch  Ships,  payoff  Sal- 

Boats  and  Goods,  formerly  belonging  to  fuch  va->c  111 

J  o  D  portion  to  the 


time  they 
were  in  the 
Enemy’s 
hands. 
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his  Majefty’s  Subjefts,  jfhall  be  by  Decree  of 
the  faid  Court  of  Admiralty  reltored  to  fuch 
former  Owners *,  they  paying  for  Salvage,  if 
retaken  from  the  Enemy  by  one  of  his  Ma¬ 
jefty’s  Ships  of  War,  one-eighth  of  the  Value 
Payment  of  of  the  Ships  and  Goods ;  which  Salvage  fhall 
Salvage  to  be  be  pajd  to  the  Captains,  Officers,  and  Sea- 
wnhoiit  Dc-  men^  jn  the  Man  Gf  War,  to  be  divided 

UL  icn*  as  is  direfted,  touching  the  Share  of  Prizes  ta¬ 
ken  by  his  Majefty’s  Ships  of  War:  And  if 
taken  by  a  Privateer  or  other  Vefiel,  before 
it  has  been  in  the  PofTeffion  of  the  Enemy 
24  Hours,  one-eighth  of  the  Value*,  and  if 
it  has  been  in  the  Poffeflion  of  the  Enemy 
above  24  Hours,  and  under  48  Hours,  a  fifth  *, 
If  the  Ship  and  if  above  48  Hours,  and  under  96  Hours, 
retaken  was  a  thjrci  .  and  if  above  96  Hours,  a  Moiety  ; 

th^Enemy7  which  Payments  to  be  made  without  De- 
as  a  Man  of  du&ion  *,  and  if  fuch  Ship  fo  retaken  appear 
War,  Owner  to  have  been*  after  the  taking  by  the  Enemy, 

S°  r  e°the  by  them  fet  forth  as  a  Man  of  War,  the  for- 
MoiefvVf  the  mer  Owners  to  whom  the  fame  is  reftored 
Value.'  fhall  pay  for  Salvage  the  Moiety  of  the  Value 
of  the  Ship  fo  reftored,  without  Dedu&ion. 
ShipsorMer-  Bv  Sett.  25.  In  cafe  any  Ship  or  Goods  be 
chandize  ta-  taken  by  any  Privateer,  through  Confent  or 
ken  by  Col-  c}ancieftinely,  or  by  Collufion,  fuch  Ship  and 

vateers  for- "  Goods,  and  the  Ships  Tackle  and  Ammu- 
feited  to  his  nition  of  fuch  Privateer,  fhall  upon  proof  in 
Majefty,  with  rhe  Exchequer ,  or  in  the  Court  of  Admiralty, 
the  Bond  j  be  'adjudged  good  Prize  to  his  Majefty  *,  and 

to dieCrown ,  one  Moiety  fhall  be  to  the  ufe  of  his  Majefty, 
the  other  to  and  the  other  Moiety  to  the  uie  of  fuch  Pei- 
the  Profecu-  fQn  w|10  fhall  difcover  and  fue  for  the  fame  *, 
tor,  and  if  fo  an(j  tjie  Bonc|  given  by  the  Captain  of  fuch 

Xing’s  Ship,  Privateer  fhall  be  forfeited  to  his  Majefty  *, 

the  Captain  and  in  cafe  any  fuch  Ship  or  Goods  be  taken 

to  forfeit  by  anv  Man  of  War  thro’  Confent  clandeftinely, 
loco  L  1  J  or 
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or  by  Collufion  of  the  Commander,  fuch  Com¬ 
mander  fhall  forfeit  1000  /.  one  Moiety  to  the 
ufe  of  his  Majefty,  and  the  other  Moiety  to  the 
ufe  of  fuch  Perfon  who  fhall  difcover  and  fue 
for  the  fame ;  to  be  recovered  by  Action  of 
Debt,  &c.  in  any  Court  of  Record,  wherein 
no  Effoin,  &c.  fhall  be  allowed  •,  and  fuch 
Captain  or  Officer  fhall  forfeit  his  Employ¬ 
ment,  and  be  incapable  of  any  Employment 
under  his  Majefty  during  feven  Years ;  and 
the  faid  Goods,  &c.  the  Ship,  Tackle,  Guns, 
and  Ammunition,  lb  taken  by  Collufion,  fhall 
be  good  Prize  to  his  Majefty. 

By  Seft.  2  6.  No  Perfon  belonging  to  any  Mcn . 
of  his  Majefty’s  Ships,  or  to  any  Merchant  ^P11" 
Ship  employed  in  his  Majefty’s  Service,  be-  and 
fore  or  after  Notification  given  by  the  Agents  Bounty-mo- 
of  the  Day  appointed  for  the  Payment  of  the  ney 
feveral  Shares  to  the  Captors,  fhall  have  any 
Intereft  in  the  Shares  of  the  laid  Prize  or 
Bounty-money  aforefaid  ;  but  Shares  of  luch  To  be  paid  to 
Prize  and  Bounty-money  fhall  be  paid  to  the  Greenwich 
Ufe  of  Greenwich  Hofpital.  >  Ho/p, to.!. 

By  Se3.  27.  If  any  Perlon  run  away  from  And  if  they 
any  Ship  after  Notification  given,  he  fhall  r.un  a*?er 
forfeit  fuch  part  of  his  Share  of  the  faid  Prize 
and  Bounty- money,  as  remains  in  the  Agent’s  remains  of 
Hands  at  the  time  of  his  running  away.  their  Share  ia 

By  Seff.  28.  All  Agents  and  others  who  the  ASent  s 
fell  any  Prize,  fhall,  within  three  Calendar 
Months  after  the  Day  appointed  for  the  firft  A 
Payment  to  the  Captors,  tranfmit  unto  the  Treafurer  of 
Treasurer  of  Greenwich  Hofpital ,  or  fuch  Per-  Greenwich 
fon  as  he  appoints,  an  Account  under  the 
Hand  of  fuch  Agent,  of  the  Produce  of  fuch 
Prize,  with  an  Account  of  the  Payment  of 
-the  feveral  Shares  to  the  Captors,  then  bona 
fide  paid  *,  and  all  Perfons  authorized  by  this 

Act 


» 


3^ 


Agents  neg¬ 
lecting  to 
render  fuch 
Accounts  and 
Payments,  to 
forfeit  too/, 
over  and  a- 
bove  the  Mo¬ 
ney  then  in 
their  Hands ; 
one-third  to 
the  King,  and 
the  reii  to  the 
Hofpital. 


If  there  ap¬ 
pears  any 
Fraud  in  fucli 
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Act  to  receive  Bills  for  the  Bounty  hereby 
granted,  all  within  three  Calendar  Months  af¬ 
ter  the  Day  appointed  for  the  firft  Payment 
offuch  Bills,  tranfmit  to  the  Treafurer  of  the 
faid  Hofpital,  or  his  Deputy,  an  Account 
under  their  Hands  of  the  Payment  of  fuch 
Bills  •,  and  all  Agents,  that  by  virtue  of  this 
Aft  fell  any  Prize  taken  by  any  of  his  Majefty’s 
Ships,  or  receive  or  difpofe  of  any  Bills  tor 
Bounty,  fhall,  within  three  Calendar  Months 
after  the  Expiration  of  three  Years,  make 
out  an  Account  of  the  Produce  of  fuch  Prize, 
and  Bills  for  Bounty,  as  alfo  of  the  Payment 
of  the  Shares  to  the  Captors,  with  an  Account 
upon  Oath  (to  be  taken  before  the  Treafurer 
of  the  faid  Hofpital,  or  any  Perfon  by  him  au¬ 
thorized  in  Writing  under  his  Hand  and  Seal) 
of  all  Money  then  remaining  in  fuch  Agents 
Power  or  PolTefiion,  and  fhall  at  the  fame 
Time  deliver  to  the  Treafurer  of  the  faid 
Hofpital,  or  his  Deputy,  the  faid  Accounts  fo 
attefted  upon  Oath,  with  all  fuch  remaining 
Money,  taking  from  the  faid  Treafurer,  or 
his  Deputy,  his  Acquittance  for  the  fame. 

By  Sett.  29.  All  Perfons  hereby  direfted  to 
tranfmit  the  faid  Accounts,  who  negleft  fo  to 
do  within  the  time  limited,  or  who  negleft  to 
pay  over  all  fuch  Money  remaining  in  his 
Hands  after  the  three  Years,  to  be  accounted 
as  aforefaid,  fhall  for  every  fuch  Offence  for¬ 
feit  100  l.  over  and  above  the  Money  then  in 
fuch  Agents  Hands  •,  one-third  to  his  Majetty, 
and  the  remainingtwo- thirds  to  Greenwich  Hof¬ 
pital,  to  be  recovered  with  Colts,  by  Aftion 
of,  Debt,  & c.  in  any  Court  of  Record,  in 
which  no  Effoin,  &c,  fit  all  be  allowed. 

By  Sell.  30.  If  any  Fraud  be  willingly  made 

in  fuch  Accounts,  every  Perfon  thereof  con- 

vifted, 
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vifted,  and  his  Aiders,  fhall  forfeit  for  every 
fuch  Offence,  over  and  above  the  Penalties 
infiifted  by  this  Adi,  ioo  /.  one-third  to  the 
Ufe  of  his  Maiefty,  and  one-third  to  the  Ufe 
of  Greenwich  Hofpital ,  and  the  other  third  to 
the  Informer,  to  be  recovered  with  Cofts,  bv 

*  j 

Aftion  of  Debt,  &c.  in  any  Court  of  Record, 
in  which  no  Effoin,  & c.  fhall  be  allowed. 

By  Self.  31.  All  Commanders  of  private 
Ships  of  War,  or  Merchant  Ships  having 
Letters  of  Marque,  fhall,  upon  their  going 
into  any  Ports  in  the  Plantations  in  America , 
be  fubjeft  to  the  Directions  and  Penalties  in 
the  Laws  made  there  to  prevent  carrying  off 
Slaves  without  the  Confent  of  the  Owner,  or 
other  Perfons,  without  a  Ticket  from  the 
Secretaries  Office. 


3r 

Accounts, 
Perfons  con¬ 
cerned  to  for¬ 
feit  100  /. 
extra,  one- 
third  to  the 
King,  one  to 
the  Hofpital^ 
and  one  to  the 
Profecutor. 

Privateers 
fubject  to  the 
Laws  in  Bri¬ 
tish  Colonies 
in  going  into 
the  Ports 
there. 


By  Sell,  32.  Nothing  in  this  Aft  fhall  re-  His  Majeffy 
ftrain  his  Majefty  from  giving  fuch  fur-  imP?we£e<I 
ther  Rules  to  his  Courts  of  Admiralty  for  the  Jhe^R^lc/to 
Adjudication  of  Prizes,  as  by  his  Majefty,  with  the  Courts  of 
the  Advice  of  his  Privy  Counfel,  ftiall  I30  Admiralty, 
thought  proper. 

By  Sett .  33.  All  Offences  committed  by  Offences 
any  Officer  or  Seaman  on  board  any  Privateer,  committed  on 
or  Merchant  Ship  taking  L.etter  of  Marque,  ^oarcl  Pn~ 
during  the  prefent  War  with  France,  fhall  be  nM^bifas'm 
puniffied  as  the  like  Offences  are  punifhable  the  King’s 
on  board  his  Majefty’s  Ships  of  War.  Ships. 

By  Seif .  34.  All  Offenders  accufed  of  fuch  Crimes  cog- 
Crimes  as  are  cognizable  only  by  a  Court  nizable  only 
Martial,  fhall  be  confined  on  board  fuch  Pri-  h>r  a  90urt 
vateer,  or  Merchant  Ship  carrying  Letter  of  jVJar.L-1"!’, to 
Marque,  on  which  fuch  Offence  is  committed,  ComtMarti- 
until  they  arrive  in  fome  Port  in  Great  Britain  al. 
or  Ireland ,  or  can  meet  with  fuch  a  Number 
of  his  Majefty’s  Ships  of  War  Abroad,  as  are 
lufficient  to  make  a  Court  Martial ;  and  upon 

Application 
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Application  by  the  Commander  of  fuch  Pri¬ 
vateer,  or  Merchant  Ship  carrying  Letter  of 
Marque,  to  the  Commiffioners  of  the  Admi¬ 
ralty,  or  the  Commander  in  Chief  of  his  Ma- 
jefty’s  faid  Ships  of  War  Abroad,  the  faid 
Commiffioners,  or  three  of  them,  or  fuch 
Commander  in  Chief  Abroad,  are  to  call  a 
Court  Martial  for  trying  the  faid  Offences. 
Regifters,  on  By  Seri.  35.  The  Regifter  of  every  Court 
Penaltyof  0f  Admiralty  in  any  of  his  Majefty’s  Domi- 

tnmfmit  nions,  fhall  yearly  upon  the  23d  of  Oftober, 
yearly  to  the  or  within  three  Calendar  Months  after,  tran- 
T*reafurer  of  fcribe  Copies  of  all  Letters  of  Attorney  fo  re- 
Greerrwicb  giftereci  [n  the  faid  Court,  to  which  the  Judge 

pies  of  all  °  t'ie  Court  fhall  affix  his  Seal  of  Office, 
Letters  of  At-  and  then  the  faid  Regifter  fhall  tranfmit  the 
torneyregif-  fame  to  the  Treafurer  of  Greenwich  Hof  pit 

theU  t0  t^iere  regiftered,  and t0  be  infpefted  by 
,Xto  af-  any  Perf°n  gratis  \  the  charges  of  which  Co- 
iix  his  Seal  pies,  and  affixing  the  Seal  thereto,  and  tranf- 
thereto.  mitting  the  fame,  fhall  be  paid  by  the  faid 
Agents  to  pay  Agent  at  the  time  of  making  fuch  Regiftry; 
tne  .xpences.  jn  cafe  fuch  Regifler  negle6t  to  tranfcribe 

and  tranfmit  fuch  Copies  (any  Ship  in  that 
time  failing  from  fuch  Port  to  Great  Britain ) 
he  fhall  forfeit  500  /.  to  be  recovered  by  him 
.  ■  who  will  fue  for  the  fame,  by  Action  of 
Debt,  &c.  in  any  Court  of  Record  in  Great 
Britain  ox'  America,  or  in  any  of  his  Majefty’s 
Dominions  or  elfewhere  •>  in  which  no  Effoin 
&c.  fhall  be  allowed. 

The  Copies  By  Seri.  36.  Copies  of  fuch  Letters  of  At- 
to  be  deemed  torney,  and  of  Tranfcripts  under  Seal,  tranf- 
Evidence  of  mjtte(j  by  t]ie  faid  Regiffers  of  the  Courts  of 

Admiralty,  and  regiftered  by  the  Treafurer 
of  Greenwich  Ilofpital,  fhail  be  good  Evi¬ 
dence  of  the  Agency  of  the  Perfon  to  whom 
fuch  Letter  of  Attorney  is  made  j  and  fhall 

be 


the  Agency. 
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be  admitted  to  be  legal  Evidence  in  all  Courts 
of  Record  of  Law  or  Equity. 

By  Sett.  37.  No  Agent  for  Prizes  or  Boun¬ 
ty- money  fliall  be  liable  to  be  lued,  by  any 
Perfon  who  is  made  run  from  his  Majefty’s 
Service,  in  the  Lifts  to  be  certified  of  the 
Names  of  the  Officers,  Seamen,  Mariners, 
Soldiers,  or  others  on  board  any  of  his  Ma¬ 
jefty’s  Ships  at  the  taking  any  Prize,  until 
the  End  of  three  Months  next  after  the  Ex¬ 
piration  of  three  Years  limited  by  this  Aft, 
for  the  claiming  of  Prizes  and  Bounty-money, 
unlefs  the  Perfon  fo  made  run  before  any 
Aftion  brought,  obtain  a  Certificate  of  his  R 
being  taken  oft',  and  the  Forfeiture  of  his 
Share  of  fuch  Prizes  and  Bounty-monies  be¬ 
ing  difcharged  by  the  Commiffioners  of  the 
Navy,  who  fubfcribed  the  faid  Lifts,  and 
produce  fuch  Certificate  to  the  faid  Agent, 
and  unlels  the  faid  Agent,  on  the  producing 
if.  fuch  Certificate,  refufe  to  pay  the  faid 
Prize  or  Bounty-money  (in  cafe  the  fame  be 
aayable  according  to  the  Direftions  of  his 
Vlajefty’s  Declaration)  within  two  Months 
ifter  fuch  Demand  made  and  fuch  Certificate 
iroduced. 
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Agent  not 
liable  to  be 
fued  by  run 
Men  in  the 
King’s  Ser¬ 
vice,  till  after 
three  Years, 


unlefs  the  R’s 
be  fooner 
taken  off, 
and  a  Certi¬ 
ficate  pro¬ 
duced. 


And  the 
Agent  there¬ 
upon  refufe 
to  pay  the 
Prize  or 
Bounty- 
money. 


Bv  Set 7.  38.  It  fliall  be  lawful  for  the  prin-  Commiffon- 
:ipal  Officers  and  Commiffioners  of  the  Navy  Cl7  °*  the 
a-  their  Officers,  during  the  prefent  War  with  Na'T  ™aj'  . 
7rance,  to  purchafe,  on  the  Account  of  his  ffe  King’s' " 

dajefty,  all  Naval  Stores  brought  into  any  Ufe,  Naval 
>f  the  Ports  of  this  Kingdom,  by  any  of  his  'Storcs  on 
dajefty’s  Ships  on  board  any  Ships  of  Neu-  ^nentr«  1 
ral  Nations ;  and  the  Commiffioners  and  brought  into 
'fficeis  of  the  Cuftoms  ffiall  permit  fuch  Port. by  the 
Javal  Stores  fo  purchafed,  to  be  entered  and  KinS’s  ShiPs- 
mded  within  any  of  the  Ports  of  this  King- 
om  notwithstanding,  12  Car.  2.  cap.  18. 

Vol.  II.  D  ‘  Bv 
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From  and  af-  By  33  Geo.  2.  cap.  19.  SeEl.  1.  After  the 
ter  1  Sept.  Qf  September  1760,  Notifications  required 

t7ficaiNof  by  29  Geo.  2.  c.  34-  to  be  given  of  the  Pay- 
the  Payment  ment  ot  the  Shares  of  Prizes  taken  by  his 
of  the  Shares  Majefty’s  Ships,  and  condemned  in  Great 
of  Prizes  con-  Britain,  and  after  the  firft  of  February  1 761, 

IsnatBritaiu,  a11  Notifications  of  the  Payment  of  the  Shares 
andVrom  and  of  Prizes  condemned  in  any  other  of  his  Ma- 
after  i  Feb.  jelly’s  Dominions,  in  Europe ,  or  Plantations 
1761,  all  No  jn  Jpterica;  and  after  the  25th  of  December 
Plications  0  ^  an  Notifications  of  the  Payment  of  the 

demned  in  Shares  of  Prizes  condemned  in  any  other  or 
any  other  of  his  Majefty’s  Dominions,  fhall  be  publifhed 
the  B'ritijh  .  as  ]ierein  after  mentioned,  viz.  if  the  Prize 
Dominions m  be  conc}emned  [n  the  High-Court,  or  other 

America-,  Court  of  Admiralty  in  Great  Britain ,  then 
and  from  and  the  Agents  appointed,  in  purfuance  of  the 
after  25  Dec.  a&  for  the  Appraifement  and  Sale  of 
1 761 ,  of thofe  ^h  prize?  (hall  publifh  fuch  Notification 

elfewhere^  under  their  Hands  in  the  London  Gazette, 
are  to  be  in-  and  if  condemned  in  any  Court  of  Admiralty 
lerted,  &c.  by  any  other  of  his  Majefty’s  Dominions,  fuch 
the  Agents,  Agents  fn all  publifh  fuch  Notification  under 
thdr  Hands  in  the  Gazette,  or  fome  other 
tain,  in  the  News-paper  of  public  authority,  of  the  Place 
London  Ga-  wpere  the  prize  is  condemned  ^  and  if  there  be 
zette.;f  on_  no  Gazette  or  News-paper  publifhed  there, 
demned  in  then  in  one  of  the  moft  public  News-papers  ol 
any  other  of  fuch  Place:  And  all  Perfons  publifhing  fuch 
the  King’s  Notification,  fhall  deliver  to  theColle&or,  Cuf- 

P°! tomer,  or  Searcher  of  the  Cuftoms  belonging 
zetteor  other  to  the  Place  where  the  Prize  is  condemned,  01 
Kews-paper,  their  Deputy  •,  and  if  there  be  no  luch  Collec 
of  the  Place  tQr^  then  to  the  principal  Officer  of  th< 

of  public  au-  p^ce^  orhis  Deputy,  two  of  the  Gazettes 

or  other  News-papers  in  which  inch  Notifica 
tions  are  publifhed  *,  and  if  there  be  not  an 


thority, 
and  where 
there  are 
none, 
in  one 


•  thcn  public  News-papers  in  fuch  Place,  then  fuel 
,eofthe  Perfons  fhall  give  two  fuch  Notifications  1 


writin 


0  £ 
J 

public 
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writing  under  their  Hands,  to  the  faid  Col-  mr(>  n  .  r 
leftor,  &c.  and  every  fuch  Colleftor,  &c.  NewsPpap«s 
fl.all  ill  bid  i  be  his  I\ame  on  iomc  conipicuous  Pi.ice  j 
part  of  both  the  faid  Gazettes,  News-papers,  and  two  of 
or  written  Notifications,  and  by  the  firft  Ship  I^tfaid  Ga' 
which  fails  after  his  Receipt  of  fuch  Gazettes,  Newspapers 
&c.  to  Great  Britain ,  fhali  tranfmit  to  the  are  to  be  de- 
Trealurer  of  Greenwich  Hofpital,  or  his  De-  1jvered  by 
puty,  one  of  the  faid  Gazettes,  &c.  with  his  p®,?  *  the 
IS'ame  fio  iubicribed,  and  fhali  keep  the  other  other  princi- 
with  his  Name  thereon  fubfcribed:  And  in  Pai  Officer  of 
every  iuch  printed  or  written  Notification  lbe  1>ort- 
the  Agents  fhali  fpecify  their  Places  of  abode’  ^  K‘e 
and  the  Day  or  the  Month  and  Year  appoint-  public  News- 
ed  tor  Payment  ot  the  Shares  of  the  Prize  to  paper.  they 
the  Captors  :  And  all  fuch  Notifications,  witli  are  thcn  t0 
refpeft  to  Prizes  condemned  in  Great  Britain,  mT"  T 
fhali  be  publifhed  in  the  London  Gazette  three  in  ,^ 
Days  at  leaft  before  any  Share  of  any  fuch  which  arc  to 

Prize  be  paid;  and  all  fuch  Notifications  b*  %ned  by 

with  refpedt  to  Prizes  condemned  in  any  wSS’ 
otner  ot  his  Majefty’s  Dominions,  fhali  be  ripal  Oilcen 
cieliv  ered  to  the  Collector,  &c.  aforelaid,  one  whereof 

three  Days  at  leaft  before  any  Share  of  fuch  is  tobf  tranf- 
Prize  be  paid  nutted  by  the 

rp  r  ^  '  firft  SJlip,  to 

tne  I  reafurer  of  Greenwich  Hofpital,  and  to  beregiftercd  there  •  and 

the  other  to  be  kept  in  his  Cuftody.  The  Agent’s  Flace  of  abode, 
an  t  .c  ay  and  V  ear  appointed  for  Payment  of  Shares,  to  be  in- 
er  e  in  every  Notification  ;  and  thofe  condemned  in  Gnat  Britain, 
o  be  publifhed  three  Days ;  and  thofe  in  other  Parts,  to  be  delivered 

of  the  Share  ^  &C*  tillCC  a^°  before  Payment  is  made  of  any 

By  Sett.  2.  All  Agents  appointed  in  pur¬ 
suance  of  the  faid  Aft,  by  the  Flag-Officers, 
aptains,  Officers  or  Ships  Companies,  and 
others  of  his  Majefty’s  Ships  of  War,  for  the 
Diftnbution  of  any  Bounty  Bills,  granted  by 
the  faid  Aft,  fhali  publifh  under  their  Hands, 
in  the  London  Gazette  three  Days  at  leaft 

D  2  before 


Three  Days 
previous  No¬ 
tice  alfo  to  be 
publifhed  in 
like  manner 
by  the  Agents 
in iheLondon 
Gazette,  of 
the  Dillribu- 


r 
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tionofany  before  the  Payment  of  fuch  Bounty  Bills, 
Bounty  Bills.  Notification  of  the  Day  of  the  Month  and 
Year  appointed  for  the  Payment  of  fuch 
Bounty-money,  and  infert  in  fuch  Notifica¬ 
tion  the  Places  of  their  abode. 

Where  public  By  Sect.  3.  Where  any  public  Notification 
Notification  during  the  prefent  War  been  given  be- 

ihall  be^i’vcn  fore  t'ie  times  before-mentioned  forNotifica- 
o/tliePay -  tions  in  Great  Britain,  and  other  his  Majefty’s 
merit  of  1  Dominions,  of  the  Payment  of  any  Prize  or 

Prize  or  Bounty-money  in  relpeft  of  any  of  his  Ma- 

POne'y"b'tt  iefty’s  Ships  of  War,  and  the  Day  whereon 
the  Da’y  of  fuch  Payment  commenced,  and  the  N  ames 
Commence-  and  Places  of  abode  of  the  Agents,  for  the 
men t  of  the  Appraifement  and  Sale  of  fuch  Prizes,  or 
^Xent’s'1  Distribution  of  fuch  Bounty-money  was  not 
Nam/and*  ipecified  ;  the  Agents  for  the  Appraifement 
abode  hath  and  Sale  of  fuch  Prizes  condemned  in  Great 
not  or  (hall  Britain,  or  for  the  Diftribution  of  fuch  Boun- 
b^!rpheCi'  ty- money,  fliall,  on  or  before  the  25th  of 
Aden's  for  J  'December  1760  ;  and  the  Agents  for  the  Ap¬ 
prizes  con-  praifement  and  Sale  of  Prizes  condemned  in 
demnedin  any  other  of  his  Majefty’s  Dominions  in 
Great  Britain,  Europe  or  America ,  fliall,  on  or  before  the 

Diftribution  Firft  of  June  1761 ;  and  the  Agents  for  the 
of  the  Bonn-  Appraifement  and  Sale  of  Prizes  condemned 
ty-money,  ;n  any  other  of  his  Majefty’s  Dominions, 
are  on  or  be-  on  or  before  the  25th  of  March  1762, 

I'-bo?  L“'  give  Notification  under  their  Hands  of  the 
And  for  thofe  Day  of  the  Month  and  fear,  appointed  lot 
condemned  the  Payment  of  the  Shares  of  fuch  Prize  or 
in  any  other  ou  -money5  and  fliall  fpecify  in  every 

DorinionP  fuch  Notification  their  Places  of  abode  :  And 
in  Europe  or  all  fuch  Notifications  fliall  be  publifned  or 
America,  on  delivered,  attefted  and  tranfmitted  by  and  to 
or  before  .  perfoas  and  in  inch  manner,  as  the 

Andfor thoVe Notifications  to  be  publifned  or  given,  after 
elfewhere,  on  the  Firft  ot  September  i?6o,  t lie  1  lift  ol  re- 
jo r  before  Irudry 
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bruary  1761,  and  the  25th  of  December  25  March 
1761,  herein  before  directed.  1762,  to  give 

Day  and  Year  appointed  for  fuch  Payments,  and  to  fnecify 
ailo  their  Place  of  abode  ;  the  faid  Notification  to  be  delivered  at- 
tefted,  and  tranfmitted,  as  before  directed. 

By  Seel.  4.  If  any  Agent,  for  Appraifement  -Agents  neg- 
or  Sale  of  any  Prize  taken  by  any  of  his  Ma-  IeainS  or 
jefty’s  Ships,  or  for  the  Diftribution  of  any  to,  _ 

Bounty-money,  negleft  to  publifh  or  deliver  fiver  any  fuch 
any  Notification  required  by  the  laid  former  Notification, 
Afl,  01  this  Aft,  or  not  publifh  or  deliver 
any  fuch  Notification  for  fuch  Space  before 
the  Payment  of  any  Part  of  fuch  Prize  or 
Bounty-money,  or  within  the  Times  herein 
refpeftively  limited,  or  in  the  manner  herein 
appointed,  or  notfpecified  therein  the  Things 
herein  direfted,  he  fhall  for  every  fuch  Of- forfeit  100/. 
fence  forreit  ioo  /.  over  and  above  all  Penal- over  and 
ties  by  the  former  Aft  •  to  be  recovered  by  ar>^v<1  ‘:i!  t 

Aftion  of  Debt,  &c.  in  any  Court  of  Record  S£edtv 
in  Great ‘  Britain  or  America ,  or  elfewhere  in  the  former 
any  of  his  Majefty  s  Dominions,  in  which  no  -Aft. 

Enoin,  &c.  fhall  be  allowed  :  And  if  any  And  CoIIec- 
Colleccor,  Cuftomer,  or  Searcher  of  the  Cut  tors>  &c.  re- 
toms,  or  principal  Officer,  or  fuch  Deputy  fufinS  10  at- 
as  aforefaid,  negleft  to  receive  or  to  atteft  ^r-  , 
or  not  tranfmit  any  fuch  Gazette,  News-paper’  fame!' forfeit 
or  written  Notification  as  is  before  direfted,  10 °  A  alfo. 
he  fhall  for  every  Offence  forfeit  100  /.  to  be 
recovered  as  the  above  Penalty. 

By  Set 7.  5.  The  Notifications  in  all  fuch  The  Notifi- 
Gazettes,  News-papers,  and  in  writing  refpec-cafi°n  fo 
tively,  fo  tranfmitted  and  attefted  "by  fuch  tranrrnItted» 

^ol  left  or,  &c.  and  registered  at  Greemvicb^^9^n^ 
rlofpita  on  proof  of  the  Hand-writing  of  deemed  fuffi. 
uch  Colleftor,  &c.  fhall  be  good  Evidence cient  Evi- 
n  all  Courts  of  Law  and  Equity,  that  the dence  t,lc 
Merlons  whofe  Names  are  therein  Ipecilied  as  Sen.tity  of 

D  3  Agents 
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Days  after 
being  exhi¬ 
bited, 
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Agents  for  the  Prizes  therein  mentioned,  are 

u  J 

fiich  Agents. 

All  Letters  of  By  Serf.  6.  The  Regifter  of  the  High 
Attorney  ex-  Court  of  Admiralty,  and  of  all  other  Courts 

A^ent*  are  Admiralty  in  Great  Britain ,  fhall  duly  re- 
to^be  duly  re-  gifter,  in  Books  kept  for  that  purpofe  only, 
gillered  by  all  Letters  of  Attorney  exhibited  after  the 
the  K*eg liters  2gth  of  September  1760,  by  any  Agent  for 

ralty  Courts1,"  anY  Pr*ze  taken  by  any  of  his  Majefty’s  Ships, 
within  14  ’or  by  any  Agent  for  the  Diftribution  of  any 
Bounty  Bills,  within  14  Days  after  the  fame 
be  exhibited  ;  which  Regiftry  fhall  contain 
the  Day  of  Delivery  and  Entry,  the  Dates  of 
the  Letters  of  Attorney,  the  Names  and 
Places  of  abode  of  the  Agents,  the  Names 
of  the  Prizes  taken,  or  of  the  Ships  of  War 
or  Privateers  of  the  Enemy  taken  and  de- 
ftroyed  •,  with  the  Names  of  the  Ships  by 
which  fuch  Prizes  have  been  taken,  or  fuch 
Ships  of  War  or  Privateers  taken  or  deftroy- 
andTran-  ed  ;  and  the  faid  Regifter  fhall,  on  the  26th 
fcripts  there-  Qf  March  and  the  30th  of  September ,  or  with- 

mitted.0^11^  m  4°  ^aYs  thereafter  in  every  Year,  tranf- 
them  half  mit  unto  the  Treafurer  of  Greenwich  Hofpi- 
y early  to  the  tal,  or  his  Deputy,  a  Copy  under  his  Hand, 
Treafurer  of  0f  aj}  fUch  Entries  within  the  preceding  half, 
the  Hofpital,  year  *,  and  if  fuch  Regifter  negleft  to  make 

and  keep  fuch  Entries,  or  to  tranfmit  fuch 
on  Penalty  of  Copies  within  the  Times  herein  limited,  he 
forfeiting  fhall  for  every  Offence  forfeit  100/.  to  be 
100/.  recovered  by  Action  of  Debt,  Sic. 

One  Moiety  By  Sett .  7.  All  Penalties  given  by  this  Aft, 
of  all  Forfei-  ^e  applied  one  Moiety  to  the  Informer, 

thc  f  fonncf  and  tiie  ocher  Moiety,  to  the  Ufe  of  Green- 

and  the  other  wich  Hofpital. 

to  the  Ufe  of  By  Sett .  8.  All  Penalties  given  to  the  faid 
the  hofpital.  Hofpital,  by  this  or  any  other  Aft,  may  be 

to  ^oflued  for  in  the  Name  of  the  Mailer  or  Go- 
the  Hofpital  vernor, 


/ 


Chap. VI.  And  CONTRIBUTIONS.  39 

vernor,  or  of  the  Lieutenant  or  Deputy-Go-  may  he  fued 
vernor  of  the  faid  Hofpital.  in  the 

Name  of  the 

Matter,  Governor  or  Deputy  Governor. 

By  Stat.  32  Geo .  c.  25.  Sett.  r.  So  much  of  So  much  of 
the  Claufe  in  29  Geo.  2.  c.  34.  as  diredls  the 
Commiffioners  of  the  Admiralty,  or  any  Per-  re^s  tjle 
Ions  by  them  impowered,  at  the  requeft  of  miralty,  upon 
any  Owners  of  any  Ship  giving  inch  Security  Application 

as  therein  is  mentioned,  to  caufe  to  be  iffued  ^en^^rant 
forth  Commiffions  to  the  Commander  of  iuch  Commiffions 
Ships  for  the  Purpofe  in  the  faid  Claufe  men-  to  Privateers, 
tioned,  fhall  be  repealed.  repealed. 

By  Sett.  2.  The  Commiffioners  of  the  Ad-  Admiralty  to 
miralty,  or  three  of  them,  or  any  Perfon  by  Sr.arft 
them  impowered,  fhall,  at  the  requeft  of  any  ”1n11^;^e]us^“ 
Owners  of  any  Ship  giving  Inch  Bail  and  Se-  &c.  giving' 
curity  as  is  herein  after  mentioned,  caufe  to  fuch  Bail  and 
be  iffued  forth  Commiffions  to  any  Perfons  Seeunty  as  is 

whom  fuch  Owners  nominate  to  be  Com-  Mentioned.1 
mander;  or  in  cafe  of  Death,  fucceffive  Com¬ 
manders  of  fuch  Ship,  for  the  attacking  and 
taking  with  fuch  Ship,  or  the  Crew  thereof, 
any  Place  upon  the  Land,  or  any  Ship  or 
Goods  belonging  to  or  poffeffed  by  any  of  his 
Majefty’s  Enemies.  And  fuch  Ship  or  Goods  Pn7,es  t0  ^e“ 
fo  taken  with  fuch  private  Owners  Ship,  ac-  a*^fbe  divi- * 
cording  to  fuch  Commiffion  (being  firft  ad- ded  among 
judged  lawful  Prize  in  any  of  his  Majefty’s  the  Owners 
Courts  of  Admiralty)  fhall  wholly  belong  to,  anf? 
and  be  divided  among  the  Owners  of  fuch  ^srcej  ^e_c  a 
Ship,  and  the  Perfons  on  board  the  fame  af-  tween  them, 
filling  to  the  taking  thereof,  in  fuch  Shares 
as  agreed  on  with  the  Owners  and  the  Per¬ 
fons  intitled  by  fuch  Agreements  ;  and  nei-  referving 
ther  his  Majefty  or  any  Admiral,  or  any  pCr_  °ely  the  Cuf- 

c  1  i  i  c  r  1  01  •  1  toms  anu  J./U- 

Ion  other  than  the  Owners  of  iuch  Ship,  be-  ties  payabic 
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by  Aa  29  fog  the  Captor  of  fuch  Prize  Ship  or  Goods, 
t0'  2*  and  the  Perfons  claiming  under  them,  fhali 
be  in  titled  to  any  Share  thereof  (except  as  to 
the  Cuftoms  and  Duties.) 

No  Commif-  By  Sett.  3.  No  fuch  Commiffion  fhali  be 
fion  to  be  granted  to  any  Perfon  by  Virtue  of*  this  A 6b, 

Veffe  1  s ,  tun-  }ln^s  ^ie  Ship  for  which  the  fame  is  granted, 
ckr  1 00  Tons  in  Europe ,  be  of  the  Burthen  of  100  Tons, 
Burthen,  10  and  carry  ten  Carriage  Guns,  being  three 
Guns  and 40  Pounders,  and  40  Men*,  or  unlefs  the  Com¬ 
uni  efs  the  miffioners  of  the  Admiralty,  or  three  of  them. 
Admiralty  or  any  Perfon  by  them  impowered,  think  fit 
fhali  think  to  grant  the  fame  to  any  Ship  of  inferior  force 
fit;  the  _  or  burthen,  the  Owners  giving  fuch  Security 

Cg  Bail  and  as  is  after  mentioned. 

Security  as  herein  after  mentioned. 


Admiralty  By  Sett.  4.  It  fhali  be  lawful  for  the  Corn- 
may  revoke  miffioners  of  the  Admiralty  of  Great  Britain , 

future  Com-  or  anY  three  °*  them,  to  revoke,  by  order 
millions.  under  their  hands,  any  Commiffion  iffiied  to 
any  Commander  of  any  Ship,  either  by  Vir¬ 
tue  of  the  faid  Aft  of  29  Geo.  2.  c.  34.  or 
this  Aft. 


Of  which 
Notice  is  to 
be  forthwith 
fent  to  the 
Ship’s  Own¬ 
ers,  Agents 
or  Sureties. 

Times  limit¬ 
ed  for  Order 
of  Revocati¬ 
on  to  take 
Place,  viz. 

If  the  Veffel 
be  in  the 
Channel  ; 
or  Northern 
Seas  ; 


By  Sett.  5.  The  Secretary  of  the  Admiralty 
fhali,  with  all  convenient  fpeed,  after  any 
fuch  Commiffion  revoked,  caufe  Notice  there¬ 
of  to  be  fent  to  the  Owners  or  Agent  or  Surety, 
or  fome  of  them,  of  the  Ship  defcribed  in 
fuch  Order  of  Revocation,  and  in  cafe  fuch 
Ship  be  in  the  Channel,  the  faid  Order  of 
Revocation  fhali  be  effeftual  to  fuperfede  the 
faid  Commiffion,  at  the  Expiration  of  20 
Days  from  fuch  Notice,  or  fooner,  if  Notice 
be  given  in  Writing  by  the  Secretary  of  the 
Admiralty  to  the  Commander  thereof ;  and 
in  cafe  fuch  Ship  be  in  the  Northern  Seas,  at 
the  Expiration  of  30  Days  j  and  in  cafe  fuch 

Ship 
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Sftip  be  to  the  Southward  of  Cape  I  'inifterre,  if  to  the 
or  in  the  Mediterranean ,  at  the  Expiration  of  South  of  Cape 
fix  Weeks ;  and  in  cafe  fuch  Ship  be  in  North  ?in‘fterre’  or 
America,  or  the  Weft  Indies ,  at  the  Expiration  Vranflf' 
ot  thiee  Months ;  and  in  caie  fuch  Ship  be  in  i,;  North Amc~ 
tne  Eoft-Indtes ,  at  the  Expiration  of  fix  r'ca%  l^e 
Months:  And  any  Commander  or  Owners  ^Cft-Indies0* 
Agent  or  Surety  of  fuch  Ship  whereof  fuch  taji'hu!ics- 
Commiffion  is  fo  revoked,  may  complain  Complaint 
tiicieoi  to  nis  Majefty  in  Council,  within  30  may  be  made 
Days  after  the  Secretary  of  the  Admiralty  totheKingin 
caufes  Notice  to  be  given  ;  and  the  Determi-  Jr'0“ilof 
nation  of  his  Majeity  in  Council,  touching  t"0cn' I,vevoca' 
every  fuch  Complaint,  fhall  be  final.  °  The  Conn- 

cils  Determi¬ 
nation  to  be  final. 


BY  6-  In  cafe  fuch  Order  of  Revoca-  And  if  the 
tion  be  fuperfeded,  fuch  Commiffion  fhall  be  °rder 
deemed  to  have  continued  in  Force ;  and  all  ^/uPerfed.e/ 
Prizes  taken  by  Virtue  thereof  fiiall  belong  Ln  wftMd 
to  Inch  Owners  and  Captors,  as  if  luch  Order  good, 
of  Revocation  had  not  been  made. 

aj}  ScJ.  y.  iSoPerfon  fhall  be  liable  to  be  None  liable 
punifhed  for.  doing,  before  he  has  received  to  Punifh- 
pcrfonal  Notice  of  luch  Order  of  Revocation,  ment»  before 
any  thing  which  he  might  have  lawfully  donepcrfonal.Ko; 
under  fuch  Commiffion,  in  cafe  fuch  Order  ofTfJcTorf 
Revocation  had  not  been  made.  dcrot'Rcvo- 

By  Sett.  8.  Before  the  granting  any  Com-cation- 
million  in  purfuance  of  this  Aft,  fuch  Bail  Ufi?ai  Bai! 
and  Security  fhall  be  taken  as  ufual ;  and  Pre-  wbetaken7 
vious  to  the  taking  of  fuch  Security,  the 
Ptrfons  who  propoie  to  be  bound  fhall  make 
Oath  before  the  Judge  of  the  Admiralty  of  t-  P  t- 
England,  or  his  Surrogate,  or  other  Perfon  makingOath 
avtuliy  commiffior.ed,  that  at  the  time  of °f their Qua« 
tlieir  being  fworn  they  are  refpeftively  worth  liflcatio>i, 
more  Money  than  the  Sum  for  which  they 

are 
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are  then  to  be  bound,  over  and  above  all 
and  the  Mar-  their  juft  Debts  :  And  the  Marfhal  of  the  Ad- 
ihalfatisfy-  m;ra|Cy  or  Deputy,  or  the  Perfon  fo 

to  theSuffid-  commiftioned,  is  to  make  Inquiry  into  the 
cncy  thereof.  Sufficiency  of  fuch  Security,  and  make  a  re¬ 
port  thereof  to  the  faid  Judge,  or  his  Surro¬ 
gate,  before  any  fuch  Commiffion  be  granted. 
Perfons  ap-  By  Seth  9.  Every  Perfon  applying  to  the 
plying  for  Admiralty  to  obtain  any  Commiffion  in  pur- 
Commiffions,  puance  0f  Ad,  (hall  make  fuch  Applica- 

plication  in  tl0n  ‘m  Writing,  and  therein  let  forth  a  De- 
Writing,  and  fcription  of  the  Ship  for  which  luch  Commif- 
fet  forth  a  f10n  is  requested,  fpecifying  the  Burthen, 
Defcription  an(j  the  Number  and  Nature  of  Guns,  to 
e  e  °  ’  what  Place  belonging,  and  the  Names  of  the 
principal  Owners,  and  the  Number  of  Men 
the  Partial-  to  be  put  on  board  (all  which  ffiall  be  inferred 
lars  thereof  jn  every  Commiffion*,)  and  every  Commander 
to  be  infer  ted  ^  a  pr;vate  ship  of  War  ffiall  produce  fuch 

niillkm  ;°m  Commiffion  to  the  Collector  or  Cuftomer,  or 
which  Com-  Searcher  of  the  Cuftoms,  at  the  Port  from 
million  ihall  whence  fuch  Ship  is  firft  fitted,  or  to  their 
be  produced  Deput^es .  And  the  faid  Colledor,  &c.  ffiall 

tor  or  other  as  foon  as  may  be,  without  Fee,  examine 
Officer  of  fuch  Ship,  fo  as  to  afeertain  the  Burthen 
the  Port,  thereof,  and  the  Number  of  Men,  and  Num- 
whois  to  ex-  ber  aR(j  7STature  of  Guns  :  And  if  fuch  Ship 

Ship? and  fee  be  found  of  fuch  Burthen,  and  manned  and 
how  far  ffie  armed  according  to  the  Defcription  inferted 
agrees,  in  ail  ;n  fucja  Commiflion,  or  be  of  a  greater  Bur- 

rh‘Pf ' m’d1*  then  or  Force’  then  fuch  Colledor’  &c- 
fcription  f  upon  the  Requeftof  the  Commander,  give  a 

and  if  ihe  Certificate  thereof  under  his  Hand  gratis ; 

agrees  there-  w]bch  Certificate  (hall  be  deemed  a  neceflary 

t°,  or  be  of  a  Qearance?  before  fuch  private  Ship  be  per- 

frBurthen,  mitted  to  fail ;  and  if  the  Commander  depart 
is  to  grant  with  fuch  Ship  from  luch  Port  of  Clearance, 
a  Certificate,  before  he  hath  received  fuch  Certificate,  or 

depart 
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depart  or  proceed  upon  a  Cruize,  with  a  which  fhall 
Force  inferior  to  the  Force  fpecified  in  fuch  bc  a  clear- 
Commifiion,  or  required  by  this  Aft,  the  yec^ef° fuch 
CommifTion  for  iuch  Ship  fliall  from  thence¬ 
forth  be  void  j  and  the  Commander  fo  offend-  pcnaky°f  de- 
ing,  being  convifted  before  any  Court  of  Ad-  ou^fach^  " 
miralty,  lhall  be  imprifoned  for  fuch  Space  Clearance, 
as  the  laid  Court  fhall  direft,  not  exceeding01" vvith  a 

one  Year  for  one  Offence.  °  Force  inferi¬ 

or  to  that 

fpecified  in  the  CommifTion. 


By  Sett.  10.  If  any  Colleftor,  or  Searcher  Collector, 
of  the  Cuftoms,  or  their  Deputies,  grant  a  granting 
Certificate  for  any  Ship,  not  of  the  Burthen  Ccrt1' 
or  Force  fpecified  in  the  CommifTion,  or  of 
greater,  he  fhall  forfeit  his  Office,  and  be  for  to  forfeit  his 
ever  incapable  of  holding  any  Office  in  the  Office  and 
Cuftoms,  and  fhall  alfo  forfeit  100/.  to  be  I00*^ 
recovered  by  any  Per  Ion  who  lhall  l'ue  for  the  AppSo^ 
lame,  by  Action  or  Debt,  &c.  in  any  Court  thereof, 
of  Record  at  IV eflminjler^  one  Moiety  to  be 
paid  to  the  Informer,  and  the  other  Moiety 
to  the  Treafurer  to  the  Corporation  for  the 
Relief  of  Tick  and  difabled  Seamen,  and  of 
the  Widows  and  Children  of  fuch  as  be  killed 
or  drowned  in  the  Merchants  Service,  for 
the  Ule  of  fuch  Corporation  ;  or  where  fuch 
Forfeitures  be  incurred  in  any  of  the  Outports, 
in  which  a  Corporation  is  or  fliall  be  eftablifh- 
ed  for  the  Purpofes  aforefaid,  the  Moiety  of 
fuch  Penalty  fhall  be  paid  to  the  Truftees  for 
the  Ufe  of  that  Corporation. 

By  Sefi.  11.  Idie  number  of  Tons  fo  toTonagetobe 
be  certified,  fnall  be  afeertained  according  to  afeertained 
the  Rules  in  8  Ann.  c.  12.  for  making  a  Bafon  ^e°Rulef  t0 
at  Liverpool ;  the  Rules  are ,  that  Ships  fhall  preferibed  by 
he  meafured  by  taking  the  Length  of  the  Keel  as  Acl  8  Ann. 
Jhe  treads  on  the  Ground  *,  and  the  Breadth  to  be 
taken  within  Beard  by  the  midflAp  Beam  from 

Blank 
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Plank  to  Plank ,  and  half  that  Breadth  for  the 
Depth,  then  multiply  the  Length  by  the  Breadth 
and  the  Produll  by  the  Depth,  Id  divide  by 
ninety-four . 


CHAP.  VII. 

Of  Policies  of  AfTurance. 

I.  Affuranch ,  by  whom  firjt  introduced . 

]  F.  Ajjurances ,  the  Nature  of  them, 

Ilf.  Hoiv  cfteemed  of  by  Law. 

*7* *  various  Way*  of  enfuring,  and  on  what. 

V.  Ajjurance,  wren  efeemed  rnojt  dangerous,  and  of 
fraudulent  Policies.  J 

Ml.  Of  the  Receipt  of  Premio,  and  the  Cuftom  of 
Abatement  on  LoJJes.  J 

\  II.  Policies,  that  now  enfure  a  gain  ft  all  the  Acci¬ 
dents  of  Heaven  and  Earth. 

V  III.  A  Ship  enfured  generally ,  whether  the  fame  in¬ 
cludes  the  Cargo ,  and  zvh ether  it  is  necejffary  in  the 
^  Policy  to  mention  the  particular  Goods. 

IX.  Cafes  upon  A  finances. 

When  the  Policy  is  dif charged  by  Deviation . 

XL  Goods  enfured  in  one  Ship,  are  afterwards  in  the 
Voyage  put  into  another ,  the  fecond  mif carries,  whe¬ 
ther  the  AJfurers  are  made  liable . 

XII.  A  Man  enfure s  more  than  the  Value  of  the  Car¬ 
go,  the  Cuftom  in  fuch  a  Cafe  when  ufurious. 

XIII.  A  Ship  is  infur ed  from  one  Port  to  another, 
and  they  e  to  be  landed ;  the  Cargo  after  Arrival  is 
fold,  and  before  landed  is  burnt,  whether  the  Af- 
furers  jh all  be  made  anfw enable. 

XIV.  A  Ship  infurcd from  one  Port  to  (blank)  bein<r 

in  Time  of  War  taken,  whether  the  AJfurers  fall 
anfiver. 

XV.  Of  the  Affined's  renouncing  after  a  Lofs ;  and 
what  Operation  the  fame  has  by  Cujl0?n. 


In'uitaCJaud,  jy 

Ctefar.  lib. 25. 
cap.  18. 


T  is  conceived  by  Suetonius,  that  Claudius 
Ccefar  was  the  firft  that  brought  in  this 

Cuftom 
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Cuftom  of  AJfurance ,  by  which  the  Danger 
and  Adventure  of  Voyages  is  divided,  "re¬ 
paired  and  born  by  many  Perfons,  who  for  a 
certain  Sum,  by  the  Spaniards  called  Premio ,  *  Leg  i  ff.  qHi 
affure  Ships  or  Goods,  or  both,  or  a  Propor-  Saiifd.  cog, 
tion,  according  as  the  Policy  is  *. 

II.  By  43  Eliz.  c.  12.  An  Office  of  Affu- 
rance  was  eredtcd  for  deciding  of  Differences 
arifing  upon  Policies  of  AJfurance  in  London  *, 
and  a  Court  was  to  be  held  for  that  Purpofe, 
by  Virtue  of  a  Handing  Commiflion  iffued 
out  by  the  Lord  Chancellor  to  the  Court  of 
Admiralty,  the  Recorder  of  London ,  two 
Doctors  of  the  Civil  Law,  two  Common  Law¬ 
yers,  and  eight  Merchants  •,  which  Commif- 
fioners  were  to  meet  weekly,  and  to  have 
Power  to  fummon  and  examine  Witneffes, 
and  hear  and  determine  all  Caufes  in  a  fum- 
mary  Way,  fubjeft  to  appeal  to  the  Lord 
Chancellor,  (Ac.  And  by  Stat.  14  Car .  11. 
c .  25.  feveral  additional  Privileges  were  grant¬ 
ed  to  this  Court,  which  was  a  Court  of  Equity, 
as  well  as  of  Law ;  but  now  there  is  no  fuch 
Court  in  Being,  and  Caufes  of  this  Nature 
are  tried  in  the  ordinary  Courts. 

By  6  Geo.  I.  c.  18.  His  Majefty  was  em¬ 
powered  to  grant  two  Charters  for  Aflurance 
of  Ships  and  Merchandize,  (Ac.  and  to  in¬ 
incorporate  the  Adventurers,  in  Confiderati- 
on  of  a  large  Sum  of  Money  by  them  to  be 
advanced. 

III.  Indebit  at  Affumpfit  pro  pramio\  upon  3  Keb.  575. 
a  Policy  of  AJfurance  upon  fuch  a  Ship,  the  2;/Vv- 1 
Defendant  demurred  fpecially  becaufe  he  did  g'l** 
not  fhew  the  Confideration  certainly  v/hat  the'  aC  °% 
Premium  was,  or  how  it  became  due,  fed  non 

a  lloc  a?  for  it  is  as  good  as  Indcbitat .  pro  quo  dam 
Scalar io9  which  hath  been  adjudged  good. 

If 
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Lex  Mercat . 

109. 


AfTurance  for 
1 2  Months, 
how  to  be 
conftrued. 


/j.*  ^  •  .Z). 

dn  Naut.  fan . 


'JohannesLoci- 
nius ,  /.  2.  c.  5. 
§.  5,  6. 
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If  the  Perfon  whofe  Name  is  ufed  in  the 
furance ,  be  in  Time  of  War  taken  to  be  no 
Friend  to  the  State,  there  is  danger  to  pay 
the  AJJumnce ;  if  after  the  Subfcription  of  the 
Afturer,  the  Goods  fhould  be  arretted  and 
made  forfeited,  to  anfwer  the  fame  to  the 
Prince,  as  it  often  happens. 

It  Goods  are  ftolen  or  embezzeled  on  Ship¬ 
board,  the  Matter  not  the  Attlirer  is  refpon- 
fible.  So  if  the  Goods  he  loft  in  default  of 
the  Pilot. 

Policy  of  AJfurance  to  warrant  a  Ship  for 
twelve  Months  ;  the  Ship  did  not  perifti  with¬ 
in  the  time  of  twelve  Months,  being  ac¬ 
counted  according  to  the  Months  of  January , 
February ,  &c.  but  within  twelve  Months  reck¬ 
oning  twenty-eight  Days  to  the  Month,  re- 
folved  that  the  Policy  was  not  forfeited  ci¬ 
ted  in  Sir  Woolajion  Dixefs  Cafe,  1  Leon .  96. 

IV.  AJfurances  are  of  various  forts,  feme 
being  to  places  certain,  others  general :  Thofe 
that  are  made  to  places  certain,  are  commonly 
upon  Goods  laden  or  to  be  laden  aboard 
outward,  and  until  the  fame  Adventure  fhall 
be  laid  afhore  at  fuch  a  Port. 

Or  upon  Goods  laden  or  to  be  laden  home¬ 
ward  in  fuch  a  Ship  till  the  Adventure  fhall 
likewife  be  landed. 

Or  elfe  upon  Goods  out  and  in,  with  liberty 
to  touch  at  all  Ports  as  are  mentioned  in  the 
Policy. 

So  likewife  on  Ships  that  go  trading  Voy¬ 
ages,  as  round  to  Cadiz  •,  and  that  it  fliall  be 
lawful  after  the  Ship’s  delivery  there,  to  take 
in  at  the  fame  Port  another  Cargo,  and  with 
that  proceed  to  the  Weft- Indies  or  other  parts, 
and  back  again  to  Cadiz ,  and  from  thence  to 
London }  this  Policy  being  general  and  dan¬ 
gerous, 


4: 


Chap.  VII.  Of  Policies  of  Assurance. 

gerous,  feldom  procures  Subfcriptions,  or  at 
leaft  very  chargeable  ones. 

As  Goods  and  Merchandize  are  commonly  Sautor.  p.  - 
enfured,  fo  likewife  are  the  Ships  Tackle  and  »um.  i'3 . 
Furniture;  but  in  regard  there  feldom  hap- 43- fa- 
pens  a  Voyage  but  fomewhat  is  miffing  or  loll, 
the  Premio  commonly  runs  higher  than  for 
Merchandize. 

AJfurances  may  be  made  on  Goods  fent  by  UJU vcrSed*. 
Land,  fo  likewife  on  Hoys,  and  the  like,  >wicL  Mich. 
and  may  be  made  on  the  Heads  of  Men  ;  Q5  29  Car.  2.  in 
if  a  Man  is  going  for  the  Str eights ,  and  per-  B'  A>* 
haps  is  in  fome  fear  that  he  may  be  taken  by 
the  Moors  or  Turkijh  Pirates,  and  fo  made  a 
Slave,  for  the  Redemption  of  whom  a  Ranfom 
muft  be  paid,  he  may  advance  a  Premio  ac¬ 
cordingly  upon  a  Policy  of  AJJurance  \  and  if 
there  be  a  Caption,  the  Aflurer  muft  anfwer 
the  Ranfom  that  is  fecured  to  be  paid  on  the 
Policy. 

V.  Thofe  AJfurances  are  moft  dangerous 
when  there  are  thefe  words  inferted,  toft  or 
not  loft  \  which  is  commonly  done  when  a 
Ship  hath  been  long  miffing,  and  no  Tidings 
can  be  had,  the  Premio  (efpecially  in  time  of 
War)  will  run  very  high,  fometimes  30  or 
40  per  Cent,  and  though  it  happens  at  the 
time  that  the  Subfcription  is  made,  the  Ship 
is  caft  away,  yet  the  Affurers  muft  anfwer. 

But  if  the  Party  that  cauled  the  AJfurance 
to  be  made,  faw  the  Ship  wreckt,  or  had 
certain  Intelligence,  fuch  Subfcription  will 
not  oblige,  the  fame  beino;  accounted  a  meer 
Fraud. 

So  likewife  if  the  A  flu  red,  having  a  rotten 
Veffel,  ftiall  affiure  upon  the  fame  more  than 
flie  is  worth,  and  afterwards  give  order  thar, 
going  out  of  the  Port,  ffie  fhould  be  funk  or 

wreckt, 
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wreckt,  this  will  be  fraudulent,  and  not 
oblige  the  Affurers  to  anfwer. 

A  Merchant  having  a  doubtful  Account  of 
his  Ship,  in  fures,  her,  without  acquainting  the 
Infurers  of  her  Danger-,  Chancery  relieved 
againft  the  Policy  of  this  fraudulent  Infu- 
rance. 

In  the  Year  1678,  one  Nownham  Perkins 
and  St  cakes  were  Owners  of  a  Veffel  called 
the  May-Flower  Ketch,  the  Veffel  coming  la¬ 
den  with  Wines  on  the  account  of  Fierbraffe 
and  Stone ,  to  the  Ife  of  Wight  \  Perkins  being 
then  in  the  lame  Place,  contrives  with  one 
Pay  the  M after  to  fell  the  Freighters  Goods 
privately,  and  that  being  effected,  to  go  out 
to  Sea  feme  fmall  diftance  from  the  Me,  and 
there  privately  fink  the  Veffel,  and  pretend 
fhe  ftruck,  and  then  foundered  by  the  Extre¬ 
mity  of  Weather.  The  Plot  being  laid,  Per¬ 
kins  h aliens  up  to  London ,  and  makes  a  Po¬ 
licy  of  Affurance  on  the  Veffel ;  which  being 
done,  remits  his  Orders  to  Pay  to  put  in  Ex¬ 
ecution  the  Contrivance,  who  accordingly, 
the  Goods,  or  the  bell  of  them,  being  difpo- 
fed  of,  Hands  out  to  Sea,  and  then  with  his 
own  Hands,  by  the  Force  of  an  Iron  Crow, 
makes  a  hole  in  the  Hold,  and  then  in  his 
long  Boat  (the  Crew  perceiving  the  Veffel  to 
be  finking)  conveys  himfelf  and  Mariners 
afiiore  Ivy  remits  up  advice  of  the  Lofs,  and 
Perkins  (as  if  he  had  never  known  any  thing 
of  the  Matter)  demands  the  Monies  allured 
with  great  Confidence,  and  thereupon  brings 
an  A 6t ion  for  the  fame  but  before  the  Caufe 
Car -  came  to  a  Trial,  Fierbraffe  and  Stone  bring 
Trover  againft  Perkins ,  and  thereupon  the 
whole  Practice  came  out,  and  a  Verdict  was 
had  againft  the  Defendant,  with  this  further, 

O  I  * 

That 
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That  if  Perkins  would  proceed  on  hi s  Aftions 
on  the  Ajfurance ,  he  muft  expeft  that  this 
Practice  and  Fraud  of  his  would  totally  poi- 
fon  his  Ajfurance ,  and  thereupon,  being  well 
advifed,  never  proceeded. 

The  Infurance  was  againft  the  Barretry  of  L.  Raymond, 
the  Matter ;  the  Breach  affigned  was,  that  I349*  8  Mod, 
the  Ship  was  loft  by  the  Fraud  and  Neo-left  23*-  Str* 
of  the  Matter ;  this  is  well  enough  ;  it  is  the  581  ' 
Meaning  of  the  Words  of  the  Policy  •  it  is 
not  neceflary  to  ufe  the  very  Words. 

The  Government  laid  an  Embargo,  feized  Ibid .  840, 
a  Ship,  and  converted  her  to  a  Fire-thip  • 
the  Infurers  are  liable. 

.  Where  a  Matter  deviates  for  the  Benefit  of 
his  Owners  it  is  no  Barretry,  though  it  may 
be  a  Breach  of  Contraft.  2  Stra,  1 173. 

If  the  Mariners  force  the  Matter  to  return, 
it  is  not  Barretry.  2  Stra.  1264. 

If  a  Ship  warranted  to  depart  with  Convoy, 
goes  out  of  the  Way  in  order  to  have  the  Op¬ 
portunity  of  Convoy,  this  is  no  Deviation. 

Bur .  Rep.  34 7,  &c. 

A  Deviation  (without  Neceflity)  deter¬ 
mines  the  Policy,  and  dilcharges  the  Infurer. 

Bur  Rep.  351 . 

VI.  Befides  the  two  Corporations  before- 
mentioned,  there  are  leveral  Offices  near  the 
Royal-Exchange  for  the  alluring  Ships  and 
Merchandize,  where  many  of  the  molt  emi¬ 
nent  Merchants  by  their  Subfcriptions  lubjeft 
:hemfelves  to  the  Payment  each  of  a  Sum 


:ertain,  as  10 0/  or  more,  at  the  /Vm/>then 
mrrent,  which  in  the  Policy  is  faid  to  be  re¬ 
vived,  tho’  it  may  be  not  aftually  paid  : 
IThere  ufed  to  be  a  Claule  to  deduft  10  per 
jent.  in  Cale  of  Lofs,  and  fix  per  Cent. 
note  was^  cuftomarily  abated  on  Account  of 
Vql.  II.  ,  E  prompt 
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prompt  Payment,  So  that  the  Affured  re¬ 
ceived  but  84  L  per  Cent .  But  of  late  it  is 
become  much  more  frequent  to  ftipulate  for 
an  Abatement  of  two  per  Cent .  only,  in  which 
Cafe  there  is  a  proportional  Advance  of  the- 
Premio. 

If  an  AfTurer  pays  his  Money,  believing 
the  Ship  to  be  loft  when  it  is  not,  he  may 
bring  an  AJfumpfit  for  the  Money.  Cited  to 
be  adjudged,  Salk.  22.  pi.  2. 

VII.  T  he  Ptf//Vfomow-a-days  are  fo  large,  that 
almoft  all  thofe  curious  Queftions  .that  former 
Ages,  and  the  Civilians  according  to  the  Law 
Marine,  nay,  and  the  common  Lawyers  too, 
have  controverted,  are  now  out  of  Debate  v 
t it  qua  in  na -  fcarce  any  Misfortune  that  can  happen,  or  Pro- 
<ves  wpofuif-  yjj'10n  co  be  made,  but  the  fame  is  taken  care 

u^empefla-'  for  in  the  Policies  that  are  now  ufed ;  for 
■tifque  <vi pub-  they  infure  againft  Heaven  and  Earth,  ftrefs 
Uco  periculo  '  0f  Weather,  Storms,  Enemies,  Pirates,  Ro- 
ejjent.  Nego-  yers^  or  whatfoever  Detriment  fliall  hap- 

Tertelucrapro-  pen  *  or  come  to  the  Thing  enfured,  &V.  is 

pofuit fufcepto  provided  for. 
in  Je  damno,fi 

cui  quid  per  tempejlates  accidiffet ,  Livius,  lib.  23.  cap.  25.  Vide  Zeiius 
in  Commentario  ad  digefta  tit  pro  Socio ,  num .  25. 

*  Sub  nomine  peri culi>  de  quo  jit  cautio^  comprebenditur  omnis  cajus 
qui  accidit  in  mari,  a  ternpejlate ,  ab  hojlibus ,  prtsdonibusy  reprifaliisy 
ut  vacant  arrejlis  alii/que  modis  ujitatis  iff  inujitatis  citra  fraudem  & 
culpam  contrabentium ,  aut  domini  ?nerciu?n  ‘V el  navis.  Grotius  de  Jure 
Hell,  part  24, 

2  Vern.  176.  But  a  Policy  againft  Reftraint  of  Princes, 
4  Com.  Dig .  will  not  extend  to  Practices  againft  the  Laws 
l9fj-  of  Countries,  to  a  Seizure  tor  not  paying 

Cuftom  and  the  like. 

A  Man  lent  Money  on  a  Bottomry-Bond, 
and  infured  the  fame  Money  on  the  Ship  ; 
the  out-lived  the  Time  in  which  the  Bond 
came  due,  and  then  was  loft ,  he  recovers  on 

the 
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the  Bond;  Chancery  would  not  fuffer  to 
recover  on  the  Policy  alfo,  but  decreed  it  to  Ecu.  Abr 
be  delivered  up.  _  371,  and  2 

But  where  the  Infurance  was  larger  as  to  >'an'  z69- 
the  Voyage,  than  the  Bottomry-Bond,  and  2  Vern .  717. 
the  Ship  was  loll,  Chancery  would  not  in¬ 
termeddle. 

When  an  -AfTurance  is  Intereft  or  no  Inte- 
reft,  the  Plaintiff  has  no  occaffon  to  prove 
his  Intereft,  for  the  Defendant  cannot  con¬ 
trovert  it.  Com.  Rep .  360.  pi 

On  a  Policy  Intereft  or  no  Intereft,  a  Re¬ 
capture,  after  being  in  an  Enemy’s  Port,  will 
not  avail  the  Infurer.  2  Stra.  j  2  50. 

VIII  If  a  Merchant  enfures  fuch  a  Ship  Lochhs,  lib. 
generally,  and  in  the  Policy  it  is  exprefled  of  z- cap.  5.$.  7. 
luch  a  Burthen,  the  Ship  happens  then  to  be  9’  I0- 
laden,  and  after  mifcarries,  the  Enfurer  fhall 

not  anfwer  for  the  Goods,  but  only  for  the 
Ship. 

It  matters  not  in  the  Policy  whether  the 
^articular  Wares  and  Goods  are  named,  but 
Generally  upon  the  principal  Wares,  and  all 
Jther  Commodities  laden  or  to  be  laden  for 

he  Enfured,  or  for  his  Account,  or  for  any 
ither.  ; 


IX.  If  a  Ship  be  Enfured  from  the  Port  of 
-jndon  to  Cadiz,  and  before  the  Ship  breaks 
jround,  takes  Fire,  and  is  burnt,  the  Affu- 
ers  in  fuch  a  cafe  fhall  not  anfwer,  for  the 
adventure  begun  not  till  the  Ship  was  gone 
rom  the  Port  of  London  ;  but  if  the  Words 
tad  been,  at  and  from  the  Port  of  London , 
here  they  would  upon  fuch  a  Misfortune 
ave  been  made  liable. 

f  1)!ch  an  flffurance  had  been  from  London  pp ,  The 
5  anc*  Ship  had  broke  Ground,  Port’ofla,- 

nd  aftei  wards  been  driven  by  Storm  to  the  ^on  cxtei:<i$ 

E  2  '  port  fr°m  the 
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North  Fore -  Port  of  London ,  and  there  had  took  hire, 
land  in  the  the  Enfurers  muft  have  anfwered ;  for  the 
Ifleof  Tnanety  yej-y  breaking  of  Ground  from  the  Port  of 

totheAV/^n  London  was  an  Inception  of  the  Voyage. 

Effex,  and  On  the  other  hand,  if  a  Man  at  Cadiz  en- 
from  thence  f^tes  a  Ship  from  thence  to  London ,  if  a  Lofs 
to  London-  happens,  the  Affurer,  if  he  comes  into  Eng - 

Scacfar  it  land->  fnal1  anfwer  by  the  Common  Law  \  for 
far.  2.*  though  the  Place  where  the  Subfcription  was 
made,  and  the  Premio  given  was  in  a  Foreign 
Country,  yet  that  is  not  material,  for  the 
Adrien  that  is  brought  is  grounded  on  the 
yH.  6.  14.  *»Promife  which  is  tranfitory,  and  not  local, 
Qu  are  imp  edit?  ancj  f0  jt  was  adjudged,  where  the  Defendant 
5  B.  2.  Trial  hvconfideration  of  10/.  had  enfured,  that  if 
sl'H  8.  tit.  the  Plaintiff’s  Ship  and  Goods  did  not  come 
107/  *  fafe  to  London ,  he  would  pay  100/.  after- 

ivlich.  30,  wards  the  Ship  was  lobocd  on  the  Sea,  and 

31.  Eirz.  in  an  Aftion  brought  for  the  10 ol.  the 
Plaintiff  had  Judgment,  notwithftanding  the 
Robbery  or  Lois  was  on  the  main  Sea,  and 
the  Subfcription  out  of  the  Realm. 

Deviation  or  not  muft  be  conftrued  accord¬ 
ing  to  Ufage.  2  Salk.  445. 

An  Intention  to  deviate  does  not  diicharge 


the  Under-wr iter.  2  Sira.  1249. 

-  If  the  Mariners  force  the  Mafter  to  re¬ 
turn,  it  is  no  Deviation.  2  Sit  a.  1264* 
Where  the  Mafter  deviates  for  the  Benefit 
of  his  Owners,  it  may  be  a  Breach  of  Con- 

r 


■tradt.  2  Sira,  1173. 

Saft.  444.  X.  If  after  a  Policy  of  AJfurance,  a  Damage 
2  L.  Raym.  happens,  and  afterwards  in  the  fame  Voyage 
h°*  ,  Q  r  a  Deviation,  yet  the  Infured  fhall  recover  fo: 

ckedin sw  what  happened  before  the  Deviation,  for  th. 
325.  Policy  is  difeharged  from  the  time  of  th< 

Deviation  only. 
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'  XI.  If  Goods  are  enfured  in  fuch  a  Ship, 
and  afterwards  in  the  Voyage  it  happens  fhe 
becomes  leaky  and  crazy,  and  the  Super-  *  That  has 
Cargo  and  Mailer  by  confent  become  Freight  keen  much 
ers  of  another  Veffel  for  the  fafe  Delivery  0f  doubted,  and 
the  Goods  ;  and  then  after  her  relading,  the  n>i?ICcurt°f 
fecond  Veffel  mifcarries  *,  the  Affurers  are  have  general- 
difcharged  :  But  if  there  be  thefe  Words,  ly  inclined 
^ The  Goods  laden  to  be  trarf ported  and  delivered  again{]  t,ie 
at  fuch  a  Place  by  the  /aid  Ship ,  or  by  any 
ether  Ship  or  Veffel  until  they  be  fafely  landed ,  Digtf.  pL- 
then  the  Enfurers  muft  anfwer  the  Mif  /us.  lib.  14.' 
fortune.  .  tit-  2.  §•  iq. 

The  Infured  have  no  Right  to  charge  the 
Bottom,  though  to  a  better  or  ftronger  Ship. 

Bur.  Rep.  351. 

XII.  If  a  Man  enfures  5000/.  worth  of  Vide  Grot.  In- 
Goods,  and  he  hath  but  2000/.  remitted,  trod.  Jur. Hoi. 
now  he  having  enfured  a  real  Adventure,  bv  -21,2,  23 :  And 
the  Law  Marine  all  the  Affurers  muft  anfwer  morcdie Cuf- 
pro  rata,  it  a  Lofs.  But  by  the  Opinion  ot  tom  of  Mcr- 
fome,  only  thofe  lirft  Subfcribers  who  under-  chants  than 
writ  fo  much  as  the  real  Adventure  amounted  LaAV* 
to,  are  to  be  made  liable,  and  the  reft  re¬ 
mitting  their  Pretnio  (10  s.  per  Cent .  dedutted 
out  of  the  fame  for  their  Subfcriptions)  are  to 
be  difcharged. 

On  a  Policy  of  Infurance  on  Goods  by 
Agreement  valued  at  600/.  and  the  Infured  2  Vcm.  716. 
not  to  be  obliged  to  prove  any  Intereft,  the 
Lord  Chancellor  ordered  the  Defendant  to  dis¬ 
cover  what  Goods  he  put  on  board  ;  for  al¬ 
though  the  Defendant  offered  to  renounce 
all  Intereft  to  the  Infurers  ;  yet  referred  it  to 
a  Mafter  to  examine  the  Value  of  the  Goods 
faved,  and  to  deduft  it  out  of  the  Value  or 
Sum  of  600/.  at  which  the  Goods  ,  were 
lued  by  the  Agreement. 

E  3  Debt 


1 


1 
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To  depart 
with  Convoy 

1  Show*  320 
4  Med.  58. 

3  Lev.  320. 
t)  a  Ik  •  ^  4  3  • 
Carth.  216. 

2  Saund.  2 03, 

2  717. 

722. 

4  176. 

6  JV/oi/.  1 3 . 
i  <W4.  31. 
440. 
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Debt  upon  Obligation  with  Condition,  to 
pav  fo  much  Money,  if  a  Ship  returned  with¬ 
in  fix  Months  from  Oftend  in  Flanders  to  Lon¬ 
don  (which  was  more  by  a  third  Part  than 
the  Legal  Intereft  of  the  Money)  and  if  fhe 
do  not  return,  then  the  Obligation  to  be 
void  :  The  Defendant  pleaded,  that  there 
was  a  corrupt  Agreement  between  him  and 
the  Plaintiff,  and  that  at  the  time  of  making 
of  the  Obligation,  that  he  fhould  have  no 
more  for  Intereft  than  the  Law  permits,  in 
cafe  the  Ship  fhould  ever  return,  and  avers 
that  the  Bond  was  entered  into  by  Covin,  to 
avoid  the  Statute  of  Ufury.  Per  Hale ,  clearly 
this  Bond  is  not  within  the  Statute,  for  this 
is  the  common  Way  of  Aflurance,  and  if 
this  were  void  by  the  Statute  of  Ufury, 
Trade  would  be  deftroyed,  for  it  is  a  cafualty 
whether  ever  fuch  Ship  fhall  return  or  not, 
but  he  agreed  the  Averment  was  well  taken, 
becaufe  it  difclofed  the  manner  of  the  Agree¬ 
ment.  Hardres  418.  Joy  againft  Kent. 

Addon  upon  the  Cafe,  upon  a  Policy  of 
•  A  durance  of  Goods  from  London  to  Naples ; 

■  the  Adventure  was  to  begin  in  time  of  the 
Lading  at  London  (Dangers  of  the  Sea  only 
excepted)  with  this  Claufe,  warranted  to  de¬ 
part  with  Convoy  *,  the  Ship  departed  with 
Convoy,  but  was  feparated  from  the  Convoy 
by  ftrefs  of  Weather,  and  put  into  Forbayy 
and  was  there  detained  by  contrary  Winds 
afterwards  the  Mafter  of  the  Ship  expending 
to  meet  the  Convoy,  departed  out  of  the 
Harbour,  but  could  not  meet  the  Convoy, 
being  hindered  by  ftrefs  of  Weather,  the  Ship 
was  taken  by  the  French.  Judgment  pro 
§uer\  Jefferies  v.  Legendra .  B.  R. 


Cafe 
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Cafe  upon  a  Policy,  which  was  to  infure  Salk.  445. 
the  iVilliam  Galley,  in  a  Voyage  from  Bremen 
to  the  Port  of  London ,  warranted  to  depart 
with  Convoy:  The  cafe  was,  the  Galley  fet 
fail  from  Bremen  under  Convoy  of  a  Butch 
Man  of  War  to  the  Elb,  where  they  were 
joined  with  two  other  Dutch  Men  of  War, 
and  feveral  Dutch  and  Englifh  Merchant 
Ships,  whence  they  failed  to  the  L ex  el,  where 
they  found  a  Squadron  of  Englifh  Men  of 
War  and  an  Admiral;  after  a  ftay  of  nine 
Weeks,  they  fet  out  from  the  Lex  el,  and  the 
Galley  was  feparated  in  a  Storm,  and  taken 
by  a  French  Privateer,  taken  again  by  a 
Dutch  Privateer,  and  paid  80  /.  Salvage. 

And  it  was  ruled  by  Holt  C.  J.  That  die 
Voyage  ought  to  be  according  to  Ufage,  and 
that  their  going  to  the  Elb,  though  in  Fa£t 
out  of  the  Way,  was  no  Deviation  ;  for  till 
after  the  Year  1703,  there  was  no  Convoy 
for  Ships  direftly  from  Bremen  to  London: 

And  the  Plaintiff  had  a  Verdift.  Bondv .  Gan- 
fell,  February  14,  1704,  coram  Holt  C.  J.  at 
Fiji  Pritis  at  Guildhall . 

IV arranted  to  depart  with  Convoy  has  been 
refolved  to  import,  by  the  Ufage  of  Mer¬ 
chants,  a  Continuance  with  that  Convoy  as 
long  as  may  be.  10  Mod .  287. 

In  Policies  warranted  to  depart  with  Con¬ 
voy,  fhall  be  intended  without  the  wilful 
Default  of  the  Mafter.  2  Salk.  443.  pi.  Show., 

Rep.  320.  pi.  Garth .  216,  217.  4  Mod.  58. 

Cas.  Lemp.  Holt  465. 

If  a  Ship  warranted  to  depart  with  Con- 
voy,  goes  out  of  the  way,  in  order  to  have* 
the  Opportunity  of  Convoy,  this  is  no  De¬ 
viation.  Bur.  Rep.  347. 

E  4  A  Ship 


1 
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A  Ship  which  fails  with  the  Convoy,  tho5 
hindered  by  the  Weather  from  taking  failing 
Orders,  departs  with  Convoy.  2  Stra.  1250, 
1251. 

A  Ship  warranted  to  depart  with  Convoy 
is  infured  during  her  Voyage,  and  in  her 
Way  to  the  general  Rendezvous.  2  Stra.  1285. 
Locin.  I  2.  XIII.  A  Merchant  enfures  his  Goods  from 
5;  §•  9*  London  to  Sallee ,  and  there  to  be  landed  ;  the 
Laws  jX-  Fadlor,  after  Arrival,  having  Opportunity, 
twerp  there  is  fells  the  Cargo  aboard  the  fame  Ship  without 
a  time  allot-  ever  unlading  her,  and  the  Buyer  agrees  for 
ted  after  the  t}ie  Freight  of  thofe  Goods  for  the  Port  of 

at* her  po^  ^/en^ce  >  before  fhe  breaks  Ground  the  Ship 
how  long  the  takes  Fire,  the  Allured  and  Buyer  are  abfo- 
Adventure  is  lutely  without  Remedy  ;  for  the  Property  of 

b°  the^1  f  1;  ^00^s  becoming  changed,  and  Freight 

eV,  whichTs"  being  contra&ed  de  novo,  the  fame  was  as 
about  15  much  as  if  the  Goods  had  been  landed. 

<^ys.  And  fo  it  is,  if  the  Faftor  after  her  Arri- 

Art.  13.  Jtffe-  val  had  contrafted  for  Freight  to  another 

Cafe of*Mon-  ^?rt>  an^  the  Ship  had  happened  to  take 
fieur  Gourdan  Fire,  the  Affurers  are  hereby  abfolutely  dif- 
Governor  of  charged  for  ever. 

Cates,  Anno  XIV.  If  a  Ship  be  enfured  from  London 
to  and  blank  being  left  by  the  Lader 

to  prevent  her  Surprize  by  the  Enemy,  in 
her  Voyage  fhe  happens  to  be  caft  away, 
though  there  be  private  Inftrudtions  for  her 
Port,  yet  the  Enfured  fit  down  by  the  Lofs 
by  reafon  of  the  Uncertainty.  So  a  Blank  is 
left  in  the  Policy  for  the  Value  of  the  Ship  or 
Lading,  if  a  Lofs,  and  there  be  not  Words 
that  may  fupply,  the  Enfured  may  endanger 
the  Policy. 

S/des  j^2.  A  taking  of  a  Ship  (that  is  infured)  by  Pi- 

24s°  J  r>  rates  *s  be  underftood,  the  Perils  of  the 
■  ‘  Sea. 


Where 
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Where  Goods  are  redeemed  from  a  Pirate, 
Contribution  muft  be  paid  by  all,  becaufe 
the  Redemption  is  made  for  the  Safety  of  all ; 
but  if  the  Pirate  be  once  Mailer  of  all,  and 
yet  take  but  fome  fpecial  Goods,  whether 
from  Ship  or  Merchant,  and  not  as  a  Con- 
tentation  for  fparing  of  the  reft,  in  this  Cafe, 
becaufe  the  Remainder  is  not  allured  thereby, 
but  freely  fpared,  no  Contribution  is  to  be 
made  for  the  taken  Goods  to  charge  any 
Affurer  with  any  part  thereof.  So  Contribu¬ 
tion  fhall  be  made  for  Goods  fpoiled  by  wet, 
or  other  accident,  Again,  if  it  be  needful 
to  lighten  a  Ship  for  her  eafier  entry  into 
Harbour  or  Channel,  two  parts  of  the  Lofs 
fall  upon  the  Goods,  and  the  third  upon  the 
Ship  *,  unlefs  the  Ship  is  more  worth  than  the 
Lading,  and  the  Charge  of  the  Goods  be 
not  the  Caufe  of  her  inability  to  enter,  but 
fome  bad  Quality  proceeding  from  the  Ship 
itfelf,  or  that  otherwife  it  be  provided  in  the 
Charter-party.  Lex  Mercat.  109. 
b  XV.  After  Notice  of  Lofs,  the  Enfured,  Lorimus,  L 
(if  he  doth  think  fit)  for  that  he  hath  enfured c*  5-  8. 

the  mod  of  his  Adventure,  or  that  he  would 
have  the  AfTiftance  of  the  Affurers ;  when 
there  is  hope  of  Recovery  of  the  Adventure, 
he  may  then  make  a  Renunciation  of  the 
Lading  to  the  Affurers,  then  he  comes  in 
himfelf  in  the  nature  of  an  Enfurer,  for  fo 
much  as  fhall  appear  he  hath  borne  of  the 
Adventure  beyond  the  Value  enfured. 

But  if  the  Merchant  fhall  not  renounce, 
yet  there  is  a  Power  given  in  thfck  Policy  for 
him  to  travel,  purfue,  and  endeavour  a  Re¬ 
covery  (if  polfible)  of  the  Adventure  after  a 
Misfortune  to  which  the  Affurers  are  to  con¬ 
tribute, 
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tribute,  the  fame  being  but  a  trouble  to  give 
eafe  to  the  Affurers. 

If  prohibited  Goods  are  laden  aboard,  and 
the  Merchant  enfures  upon  the  general  Po¬ 
licy,  which  always  contains  thefe  Words :  Of 
the  Seas ,  Men  of  W ar,  Fire ,  Enemies ,  Pirates , 
Rovers ,  Thieves^  Jettifons ,  Letters  of  Mart 
and  Countermart ,  Arrejls ,  Rejlr ainments^  and 
Detainments  of  Kings  and  Princes ,  ^// 

Perfons ,  Barretry  of  the  Mafter  and  Ma¬ 
riners •,  0/  *z//  0/fer  Perils ,  Loffes , 

Misfortunes  whatfoever  they  be^  and  howfoever 
they  foall  happen  to  come ,  to  the  hurt  and  de~ 
triment  of  the  Goods  and  Merchandize ,  or  any 
Part  or  Parcel  thereof  -9  whether  if  fuch  Goods 
be  lawfully  feized  as  prohibited  Goods,  the 
Enfurers  ought  to  anfwer  ?  It  is  conceived 
they  ought  not ;  and  the  difference  hath  been 
taken,  where  Goods  are  lawful  at  the  time  of 
lading  to  be  imported  into  that  Country,  for 
which  they  are  configned  for  *,  but  by  Mat¬ 
ter  ex  pojl  fafio  after  the  lading  they  become 
unlawful,  and  after  Arrival  are  feized,  there 
the  Affurers  muff  anfwer  by  virtue  of  the 
Claufe,  And  all  other  Perils ,  &c.  But  if  the 
Goods  were  at  the  time  of  lading  unlawful, 
and  the  Lader  knew  of  the  fame,  fuch  Affu- 
rance  will  not  oblige  the  Affurers  to  anfwer 
the  Lofs  *,  for  the  fame  is  not  fuch  an  Affu- 
rance  as  the  Law  fupports,  but  is  a  fraudu¬ 
lent  one. 

A  Policy  was  made  from  Cadiz  to  Vera 
Cruz  in  New  Spain ,  upon  Monies  lent  upon 
Bottomry,  and  upon  any  kind  of  Goods  and 
Merchandize  whatfoever  loaden  aboard  the 
Good  Ship  called  the  Nouflra  Seignior  a  del 
Carmen  and  Mary  Magdalen ,  the  Adventure 
beginning  immediately  from  the  lading  be- 
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fore  a  Day  to  come,  and  the  Monies  from 
the  Time  they  were  to  be  lent,  and  fo  to  con¬ 
tinue  from  Cadiz  to  Vera  Cruz ,  and  after  De¬ 
livery,  with  Provifo  to  ftay  at  any  Port  or 
Place  in  her  Voyage,  and  like  wife  to  touch 
at  Porto  Rico,  and  there  to  lade  and  unlade 
without  any  Prejudice  to  the  Enfurance;  the 
Cargo  being  valued  at  1700/.  Sterl.  without 
Account,  &c.  againft  Seas ,  Men  of  lVary 
Fires ,  Enemies ,  Pirates ,  Rovers ,  Thieves,  Jet- 
tizons ,  Letters  of  Mart  and  Countermart ,  Sur- 
prizals  at  Sea ,  Arrefts ,  Rejlraints  and  Detain¬ 
ments  of  all  Kings ,  Princes ,  People ,  of  what 

Nation ,  Condition ,  cr  Quality  foever .  The 

Ship  being  laden  at  Cadiz,  did  depart  to¬ 
wards  Fmz  Cn/z,  and  before  Arrival  there, 
touching  at  P<?r/0  Rico ,  the  Goods  were 
there  feized  and  arrefted.  In  an  Aftion  HoublanJ  <9 
brought  upon  the  Policy,  the  Defendant  Harri/on . 
came  in  and  pleaded,  That  the  Ship  at  her  31, 32, 
arrival  in  her  Voyage  at  the  Port  of  Rico,  2:  ^ 

was  laden  with  Goods  and  Merchandize  pro-  ^ 
hibited,  and  the  fame,  and  alfo  the  Ship, 
did  there  become  forfeited  by  Default  of  the 
Proprietors,  and  was  there  feized  and  taken. 

The  Queftion  was,  if  the  Owners  fhould  en- 
fure,  and  then  order  prohibited  Goods  to  be 
laden,  whether  that  an  Arreft  upon  the  fame 
fhould  entitle  them  to  a  Recovery  ?  The  fe- 
cond  Objection  was,  If  (as  the  Defendant  had 
pleaded  this  Plea)  the  fame  were  good  ?  As 
to  the  firft,  the  Court  did  all  incline,  that 
the  Enfu ranee  ought  to  be  bona  fide,  i.  e.  the 
Reftraint  ought  to  be  of  fuch  Goods  as  by 
Law  were  not  reftrainable  •,  but  furely  that 
cannot  be,  for  the  Intention  of  Polices  are 
to  warrant  the  Perils  of  all  manner  of  Goods 
in  ail  manner  of  Cafes.  So  that  if  there  be  a 

loading 
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loading  bona  fide ,  be  it  prohibited  or  not, 
the  fame  in  Cafe  of  Lofs  ought  to  be  anfwer- 
ed,  unlefs  it  were  a  fraudulent  Contrivance : 
But  to  the  fecond  it  was  refolved.  That  the 
Plea  was  infufficient  5  for  admitting  the  fame 
lhould  not  oblige  the  Enfurer,  yet  becaufe 
the  Defendant  did  not  lhew  that  the  Goods 
were  laden  either  by  the  Enfured,  or  by  their 
Faftor  or  Order,  otnerwife  the  fame  fhould 
not  conclude  them  ;  for  perhaps- the  Matter 
or  his  Mariners,  or  a  Stranger,  might  load 
them  on  board  without  Order,  fo  that  upon 
the  meer  Infufficiency  of  the  Manner  of 
Pleading,  and  not  of  the  Matter,  the  Court 
gave  Judgment  for  the  Plaintiff. 

But  if  a  Merchant  will  freight  out  Wool, 
Leather  *,  and  the  like,  or  fend  out  Goods 
in  a  Foreign  Bottom  -f,  and  then  make  a  Po¬ 
licy,  the  Ship  happens  afterwards  to  be  taken, 
by  reafon  of  which  there  becomes  a  Forfeiture 
of  Ship  and  Lading,  the  Enfurers  are  not 
made  fubjedt  to  anfwer  the  Damage  ;  for  the 
very  Foundation  was  illegal  and  fraudulent, 
and  the  Law  fupports  only  thofe  Affurances 
that  are  made  bona  fide ;  for  if  otherwife,  and 
Men  could  be  enfured  againft  fuch  Adtions, 
they  would  deftroy  Trade,  which  is  di redly 
to  thwart  the  Inftitution  and  true  Intentions 
of  all  Policies. 

By  an  Aft  12  Geo.  2.  c.  21.  Sett.  29.  All 
and  every  Perfon  or  Perfons  whatfoever,  who, 
by  way  of  Infurance,  fhall  undertake  or  agree, 
that  any  Wool,  Wool-Fells,  Wool-Flocks, 
Mortlings,  Shortlings,  Cruels,  Worfted, 
Woollen,  and  Bay  Yarn,  Mattreffes  and  Beds 
fluffed  with  combed  Wool,  or  Wool  fit  for 
combing,  fhall  be  carried  or  conveyed  to  any 
Parts  beyond  the  Seas,  from  any  Part  of 
; '  '  Great 
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Great  Britain  or  Ireland ,  forfeits  500  /.  to 
the  Ufe  of  the  Informer,  over  and  above  all 
other  Forfeitures  and  Penalties. 

But  if  Goods  fhould  happen  to  be  law¬ 
fully  enfured,  and  afterwards  the  Veffel  be¬ 
comes  difabled,  by  reafon  of  which  they  re¬ 
lade  by  Confent  of  the  Super-Cargo  or  Mer-  Ritterjhuf.  ad 
chant  into  another  Veffel,  and  that  Veffel,  leg,  contrast. 


after  Arrival,  proves  the  Ship  of  an  Enemy,  23*  de  Rei* 
by  reafon  of  which  the  Ship  becomes  fubjeft^^^  237. 
to  Seizure  *,  yet  in  this  Cafe  Enfurers  ftiall  Stypman  dido- 


anfwer,  for  that  this  is  fuch  an  Accident  as  locenum.  335. 
is  within  the  Intention  of  the  Policy. 

Several  Men  lade  aboard  Salt,  without 
Diftinftion,  not  putting  them  in  Sacks,  and 
the  like  *,  the  Ship  arrives,  the  Matter  deli¬ 
vers  to  their  Principals  according  to  their 
Bills  of  Lading  as  they  come  one  by  one,  it 
falls  out  that  fome  of  the  Salt  is  walked  or 
loft  by  reafon  of  the  Dampnefs  of  the  Ship, 
and  that  the  two  laft  Men  cannot  receive 
their  Proportion.  There  are  in  this  Cafe 
thefe  Things  to  be  confidered  : 

1.  Whether  the  Matter  is  bound  to  deliver 
the  exaft  Quantity  ? 

2.  Whether  thofe  that  have  received  this 
Lofs  can  charge  the  Affurers  ? 

3.  Whether  the  Affurers  can  bring  in  the 
Hrft  Men  for  a  Contribution,  they  hav¬ 
ing  their  Salt  delivered  to  them  com- 
pleatly  ? 

Certainly  the  Matter  is  not  bound  to  deli-  Lajllowv. 
ver  the  exaft  Quantity,  nor  is  he  obliged  to  Tomlwjon , 
re-deliver  the  very  fpecifical  Salt,  but  only 
as  Men  are  to  repay  Money  or  Corn  by  the  qu0J con- 
Diftincftion  in  a  Bag  or  Sack,  and  out  ol '  venit  dg 
them  •,  but  if  the  Fault  was  in  not  pumping,  °~- 
keeping  dry  his  Deck,  and  the  like,  there 

e  contra  : 
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e  contra :  Though  perhaps  there  may  be  fpe- 
cial  Agreement. 

Befides,  this  is  a  Peril  of  the  Sea  which 
the  Mailer  could  not  prevent,  and  of  necef- 
fity  he  muft  deliver  to  one  firft  before 
another. 

As  to  the  fecond,  It  is  no  Queftion  but 
th?t  the  Aflurers  fhall  anfwer.  But  whether 
they  fhall  bring  in  the  firft  Men  for  Contri¬ 
bution,  may  be  fome  Doubt. 

D.  Leg.  in  It  has  been  conceived  by  fome,  that  they 
Konare.  ought  not ;  for  they  delivered  their  Salt  to 
the  Mafter  tanquam  in  Credit  am,  and  were 
not  to  expeft  the  Re-delivery  of  the  fame 
ipecifical  Salt. 

But  by  others  it  has  been  conceived  they 
ought  to  contribute  pro  ratione  •,  for  as  Goods 
of  neceflity,  fome  muft  be  flowed  in  the 
Hold,  and  that  fuch  Goods  feldom  efcape 
the  Peril  of  the  Sea  ;  fo  the  reft  muft  of  ne- 
ceffity  contribute  to  that  Misfortune,  and  fo 
make  no  Diftindlion. 

The  Bills  of  Lading  are  very  ufeful  to  fet¬ 
tle  the  Difference  between  the  Affurer  and  the 
Allured,  of  which  there  are  three  Parts,  one 
fent  over  Sea,  the  other  left  with  the  Mafter, 
and  the  laft  remaining  with  the  Lader. 
z Black*  Com.  Phe  Learning  relating  to  Marine Infurances 

467.  hath  of  late  Years  been  greatly  improved  by 

a  Series  of  judicial  Decifions,  which  have  now 
eftablifhed  the  Law  in  fuch  a  Variety  of  Cafes, 
that  (if  well  and  judicioufly  collected)  they 
would  form  a  very  complete  Title  in  a  Code  of 
commercial  Jurifprudence.  But,  being  found¬ 
ed  on  equitable  Principles,  which  chiefly  refult 
from  the  fpecial  Circumftances  of  the  Cafe,  it  is 
not  eafy  to  reduce  them  to  any  general  Heads 
in  mere  elementary  Inftitutes.  Thus  much 

may 
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may  however  be  faid  ;  that  being  Contracts, 
the  very  Eflence  of  which  confifts  in  obierv- 
ing  the  pureft  good  Faith  and  Integrity,  they 
are  vacated  by  any  the  leaft  Shadow  of  Fraud 
or  undue  Concealment :  And,  on  the  other 
hand,  being  much  for  the  Benefit  and  Ex- 
tenfion  of  Trade,  by  diftributing  the  Lofs  or 
Gain  among  a  Number  of  Adventurers,  they 
are  greatly  encouraged  and  protected  both  by 
Common  Law  and  A6ts  of  Parliament.  But,  as 
a  Practice  had  obtained  of  infuring  large  Sums 
without  having  any  Property  on  board,  which 
were  called  lnfurances,  Interefi  or  710  Interejl  ; 
and  alfo  of  infuring  the  fame  Goods  leveral 
Times  over;  both  of  which  were  a  Species 
of  Gaming,  without  any  Advantage  to  Com¬ 
merce,  and  were  denominated  wagering  Po¬ 
licies  :  It  is  therefore  enafted  by  the  Statute 
19  Geo.  II.  r.  37.  that  all  lnfurances,  Interefi:  SetBur. Rep. 
or  no  Interefi,  or  without  farther  Proof  of  Inte-  492,  493. 
reft  than  the  Policy  itfelf,  or  by  way  of  gaming 
or  wagering,  or  without  Benefit  of  Salvage 
to  the  Infurer,  (all  which  had  the  fame  per¬ 
nicious  Tendency)  fnall  be  totally  null  and 
void,  except  upon  Privateers,  or  Ships  in  the 
Spanifh  and  Portuguefe  Trade,  for  Reafons  fuf- 
ficiently  obvious ;  and  that  no  Re-afiurance 
fhall  be  lawful,  except  the  former  Infurer 
fhall  be  infolvent,  a  Bankrupt,  or  dead ;  and 
laftly  that,  in  the  Eaft-India  Trade,  the  Len¬ 
der  of  Money  on  Bottomry,  or  at  refpondentia, 
fhall  alone  have  a  Right  to  be  infured  for  the 
Money  lent,  and  the  Borrower  fhall  (in  cafe 
of  a  Lofsj  recover  no  more  upon  any  Infu- 
rancethan  the  Surplus  of  his  Property,  above 
the  Value  of  his  Bottomry  or  refpondentia 
Bond. 
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Of  Prifage  and  Butlerage. 

I.  What  Prifage  is,  and  where  taken,  and  of  what. 

II.  Merchant  Strangers  exempted  from  the  fame . 

III.  JVhen  due ,  and  the  exemption  of  the  Citizens  of 
London  from  the  fame. 

IV .  JVhat  Citizens  are  capable ,  and  ivhere  not. 

V.  A  Foreigner  imports  and  makes  a  Citizen  Execu¬ 
tor  and  dies ;  whether  he  Jhall  have  the  Benefit  of 
the  Immunity. 

VI.  JVhere  a  Foreigner  fells  to  a  Citizen  before  Bulk 
be  broken ,  the  Vendee  jhall  be  chargeable. 

VII.  Where  a  Grant  to  difcharge  a  particular  Ship 
Jhall  be  good ;  and  where  a  Grant  to  particular 
Perfons  Jhall  be  otherwife. 

VIII.  Of  Butlerage,  what ,  and  who  are  exempted \ 

IX.  JVhere  the  King  becomes  entituled  to  thofie  Duties* 

X.  A  Grant  to  be  free  of  all  Cufioms ,  Impojitions ,  See* 
extends  not  to  Prifage  and  Butlerage. 

XI.  Cinque  Ports  exempted  from  Prifage. 


Dyer  92,  42, 
16$. 

Fleta,  l.  2.  c. 
2. 

Salk  617. 


I.  T^RISAGE  is  a  certain  taking  or  pur- 
veyance  for  Wine  to  the  King’s  ufe  ; 
the  fame  is  an  antient  Duty  which  the  Kings 
of  England  have,  time  out  of  mind,  had  and 
received  ;  the  manner  hath  been  by  taking  of 
every  Ship  or  Vefiel  that  fhould  come  into 
this  Realm,  if  ten  Tuns,  to  have  for  Prifage 
one  Tun  :  And  if  it  contain  twenty  Tuns  or 
more,  to  have  two  Tuns,  (viz.  one  Tun  be¬ 
fore  the  Mail,  and  the  other  behind  the  Mail) 
paying  20  s.  for  each  Tun.  This  antient  Im¬ 
munity  they  have  enjoyed  as  a  Flower  of  the 
Crown,  and  by  fome  has  been  conceived  not 
gran  table  away  without  Aft  of  Parliament. 
But  yet  in  6  E.  3.  fol.  3.  Cafe  15.  mentions 
the  fame  to  be  grantable  over. 


Such 
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Such  Wine  may  be  tailed,  and  the  fulleft  Hard.  477. 
Veflels  may  be  taken  for  Prifage.  And  if -a 
Ship  has  ten  Tuns,  then  only  one  Tun  is  to 
be  taken ;  and  none  if  there  be  but  nine  Tuns  • 
unid's  there  be  Evidence  of  Fraud.  But  if  • 
there  be  nine  Tuns  and  an  half,  that  is  Fraud 
apparent;  and  then  one  Tun  fhall  be  taken. 

II.  King  Edward  the  Firft  having  laid  fomc 
Impofitions  on  the  Merchants,  which,  xnAnnb 
25.  of  lus  Reign,  being  taken  away,  with 
Promife,  that  neither  he  nor  his  Succeffors 
fhould  do  any  luch  thing  without  Afient  of 
larliament;  in  the  one  and  thirtieth  of  his  R0t  par!  i? 
Reign  they  granted  him  an  Incrcafe  of  Cuf-£.  i.  cap.  u 
toms,  in  lieu  of  which  he  granted  them  ma-^2- 
ny  Immunities,  as  Relcafe  of  Prifage,  &c. 

,  III.  Prifage  is  not  due  till  the  unlading,  or  rdv  i0s 
Fiat  which  is  commonly  called  breaking  of  Kem'cJf. 
Bulk;  for  the  Words  are  I)e  qualibet  naviBogaK‘ 
important  vina ,  (A  difonerant  inde.  Kino-  Ed-  2  Bu!j}’ 
ward  the  Third  by  his  Charter  dated  6  ^Mar- 
tii  Anno  Regni  Primo ,  granted  his  Royal  Char¬ 
ter  of  Difcharge  to  the  Mayor,  Commonalty, 
and  Citizens  of  London ,  in  hac  verba,  (viz.) 

Quod  de  vims  Civium  nulla  pr if  a  fiant ,  fed  per- 
petue  inde  ejjent  quieti ,  (Ac.  which  was  after¬ 
wards  allowed  in  the  Exchequer. 

I  V.  It  is  not  every  Citizen  that  is  capable  4  H.  6*  Re. 
of  this  Privilege,  but  only  tliofe  that  are  re-  14.  Knowle'* 
iident  within  the  City  :  And  fo  it  was  ruled  Cafe  3B„t/lr. 
in  the  Cafe  of  one  Knowles ,  who  being  a  Ci-  3f* 

tizen  and  free  Grocer  of  London ,  removed  his 
Houlhold  cum  pannis ,  and  did  dwell  at  Briflol 
but  yet  kept  his  Shop  in  London  ;  and  a  Ship 
of  his  arriving  with  Wines  at  London ,  and 
being  unladen,  the  Prifage  was  demanded; 
he  claimed  the  Benefit  of  Difcharge.  It  was 
adjudged,  he  was  not  capable  of  the  fame  : 

\  OL.  II.  F  For 
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For  he  that  will  claim  the  Benefit  of  his  Dif¬ 
charge  ought  to  be  Civis  &  Incola  common ans. 

/?  By  24  H.  6.  (a  private  Aft  of  Parliament) 

^  UJ  r*  4’  5*  £onjpjaint  Was  made,  That  the  Lord  Mayor 
of  London  would  make  Strangers  Citizens  ;. 
It  was  there  declared,  that  this  Benefit  to  be 
difcharged  from  Payment  of  Prifage ,  did  not 
extend  to  fuch  Citizens  as  were  donati ,  made 
free,  but  unto  thofe  Citizens  only  which  com- 
morant  incolant,  and  are  refident  in  the  City. 

„  ja  „  V.  If  a  Foreigner  brings  a  Ship  laden  with 
3  ■’  Wines,  into  the  Port  of  London ,  and  then 

makes  a  Citizen  his  Executor  and  dies,  he 
fhall  not  have  the  Benefit  of  this  Immunity 
from  Payment  of  Prifage  for  thefe  Wines, 
for  that  they  are  not  bona  Civium. 

3  BuIJlr.  10.  VI.  If  a  Foreigner  arrives  with  a  Ship  la¬ 
den  with  Wines  at  a  Port  with  an  Intention 
to  unlade,  and  before  the  Goods  are  entered, 
or  Bulk  is  broken,  he  fells  them  to  a  Citizen, 
Prifage  fhall  be  paid  notwithftanding,  for  it 
was  never  the  Intent  of  the  King  in  this  his 
Grant  to  difcharge  a  Citizen  in  fuch  a  manner. 

3  But/,  id,  VII.  If  the  King  does  difcharge  fuch  a  Ship 
11.  of  J.  S.  being  at  Sea,  particularly  naming  the 

fame,  from  the  Payment  of  Prifage,  and  he 
dies  before  the  Ship  arrives,  no  Duty  can  be 
demanded; 

■Hanger’ sCafe,  pjUt  [ms  been  held,  if  a  particular  Perfon 
Catbr.  Rep.  has  ^  Qrant  t0  him  to  be  difcharged  of  his 

l ' Bulftr.  I.  Goods,  and  he  dies  before  the  Arrival,  the 
1  Ro.  138.  Duty  fhall  be  paid. 

Vide  the  .  .  . 

Cafe  at  large,  for  the  Court  was  divided  in  Opinion. 

Quo  Warranto ’s  were  brought  againft  three 
Archbifhops  of  York,  to  fhew  Caule  why  they 
demanded  to  have  Prifage  for  Wines  brought 
into  the  Port  of  Hull :  The  two  firft  pleaded 
to  have  only  the  firft  Tafte,  and  a  pre-emption 

after 


IB 
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sft'er  Prifage  paid  ;  but  the  third  pleaded  a  ' 

Charter  of  15  E.  2.  by  force  of  which  he  'Vchbifhop 
claimed  the  fame ;  and  ruled  not  good.  But  ^-^’sCai'e 
though  the  Charter  might  be  good,  yet  it 
was  held  in  that  cafe,  a  difclaimer  by  the  Pre-  . 
dcceffor  fhould  bind  the  Succeffor.  Note  Sn  7°!j”  Ra- 

the  Duke  of  Ormond  in  Ireland  had  an  Inlie-  Cafe  of  Cuf 
ritance  in  the  Prifage  of  Wines  by  the  Kind's  toms.  * 
Charter.  But  the  lame  was  forfeited.  2  Gdr. 

VIII.  Butlerage  is  a  Cuftom  due  from  Mer¬ 
chant-Strangers,  ot  2  s.  upon  every  d  un  of 
Wine  brought  into  this  Realm  by  them  ;  but 
Englishmen ,  pay  it  not. 

King  John  granted  to  the  Merchants  of 
Aquitain ,  trading  for  Wines  thence  into  Eng¬ 
land,  divers  Liberties,  and  amongft  others, 

Liber tatibus  cohcejfis  Mercatoribus  vinetariis  de  /,  ubr„ 
Eiucatu  Acquit  ani*  reddendo  Regi  C?  kanedibus  >«  State 
fuis  2  s.  de  quolibet  dolio  vim  audit  per  ecfdein  ^ cmcm 
infra  Regnum  Anglia:  vel potejiatem Regis.  l6> ' ... 

All  Merchants-Strangers  in  confideration  ,C'm, 
of  the  Grant  to  them  by  the  King  of  divers  E. 

Liberties  and  Freedoms,  Conccfjerunt  de  ouo-  c;-^c^  tbarta 
libet  dolio  vim  quod  adducent  vel  adduci facer  ent  ge'faforif 

infra  Regnum,  &c.  folvent  nobis  id  haredibus  teTaYlarc'chi 
noftriS'  nomine  Outturn*  duos  folidos,  &c.  the  Chapter 

It  is  called  Butlerage ,  becaufe  the  Kin  o Cultoms. 
chief  Butler  doth  receive  it.  If  any  Perion  1  ^7S;  r*  f 
free  of  Prifage  or  Butlerage ,  cuftoms  Wines  2L‘' 
of  a  Perfon  not  free  of  Prifage  or  Butler  age , 
he  forfeits  double  the  Value  of  the  Prifage  of 
the  Wines  fo  cuftomcd. 

By  Slat,  i.  II.  ch.  5.  Making  falfe  En¬ 
try  to  defraud  the  King  of  Prifage  and  Buler- 
age,  infers  a  forfeiture  of  double  the  Value. 
y\nd  by  lotat .  2.  and  3  E.  6.  ch.  22.  of  the 
Offender’s  Goods  and  Chattels,  provided  the 

f  2  Profe- 
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Profecution  be  within  three  Years.  One  Moi¬ 
ety  to  the  King,  the  other  to  the  Informer. 

IX.  Breaking  of  Bulk  is  that  which  enti¬ 
tles  the  King  to  the  Duty  :  For  if  a  Mer¬ 
chant  imports  Wines  to  the  Number  of  20 
Tuns,  yet  if  he  unlades  but  part,  as  nine  or 
four  Tuns,  yet  the  King  ffiall  have  the  entire 
Prifage  •,  and  though  the  Cuftom  feems  to  de- 
r  .  clare,  that  the  taking  muft  be  as  well  before  as 

£*“1  ycU  after  the  Maft ,  yet  is  not  the  Officer  tied  to 
‘vJrtonig*.  that  Strictnefs,  but  may  take  where  he  pleafes; 

2  Bulftr .  250.  for  tw0  Tuns  are  the  King’s  due;  for  other- 

Boyton’s  Caic,  jie  mjg]lt  be  cozened,  the  Freighter  per- 

3  cp*  44’  haps  lading  other  Commodities  aboard  after 

the  Maft. 

If  there  be  but  one  Tun  taken  out,  yet  the 


Vouched  in 
the  Cafe  of 
Cuftctas  in 
St  John  Da 
ajies's  Re¬ 
ports. 


•CL  1  is.  1. 
m.  5. 


Bulftr.  3  par: 
fol.  I  • 


Duty  muft  be  paid :  The  reafon  is,  for  that 
otherwife  the  Officers  ihould  be  obliged  to 
travel  perhaps  all  over  the  Kingdom. 

X.  TheKing  granted  to  a  Venetian  Merchant 
that  he  Ihould  be  quit,  de  omnibus  Cujlumis , 
Subftdiis,  &  Impofitionibus,  C?  omnibus  aliis 
denariorum  fummis  debitis  &  foiubilibus  pro 
quibufcunque  Merchandizis  imporiandis ;  and 
that  he  Ihould  be  as  free  as  the  Citizens  of 
London.  In  that  cafe  it  was  adjudged  in  the 
Exchequer ,  That  by  that  Grant  the  King  did 
not  difcharge  him  of  Prifage ,  becaufe  the 
Prifage  was  not  fpecially  expreffed  in  the 
Grant,  although  that  the  City  of  London  were 
by  a  fpecial  Charter  freed  of  Prifage. 

XL  The  Cinque  Ports  are  likewife  difchar- 
ged  of  Prifage  •,  yet  if  a  Citizen  of  Salijbury 
ihould  confign  Wines  to  be  delivered  and  un¬ 
laded  at  Dover,  the  bare  Difcharge  of  the 
Goods  at  that  Port  will  not  acquit  the  Importer 
from  the  Duty ;  for  it  is  not  the  Party’s  Im¬ 
portation,  but  his  Domicil  that  qualifies  him 
for  the  Benefit  of  his  Immunity. 


C  H  A  P. 


/ 
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CHAP.  IX. 


Of  Pilots,  Warfa  ge,  Primage,  Average, 

p  o  ’  &  * 

Lodmanage. 


I,  Of  the  Pilots  Charge  till  the  Ship  is  brought  to 
her  Place  or  Bed. 

II.  If  the  Ship  is  likely  to  mi f carry ,  what  the  Ships 
Crew  may  do  at  fuch  Time . 

HI-  Of  ignorant  Pilots ,  their  Punijhment ,  and  if 
the  Ship  mifearries ,  zvho  Jhall  anfwer . 

IV.  Of  lPl)arfagc ,  and  where  the  JVhar fingers  Jhall 
anfwer ,  aW  where  not. 

V .  Primage  Petty  Lodmanage  where  due ,  <777*/ 
y^r  what y  tfTzr/  if  the  Ropes  breaks  whether  the 
Majler  or  JVhar  finger  Jhall  anfwer. 

VI.  Petty  Average  due ,  and  for  whaty  and 

Hat -money. 

VII.  Lodmanage  where  ducy  and  for  zchat. 


I-  T3  Y  r^ie  Laws  of  O!erony  after  that  the 
fj  Pilot  hath  brought  the  Ship  to  fure 
Harbour,  he  is  no  further  bound  or  liable*, 
for  then  the  Mafter  is  to  fee  her  bed  and  to 
her  lying,  and  bear  all  the  reft  of  her  Bur¬ 
then,  Charge,  and  Danger,  except  that  of 
the  Adi  of  God  :  So  that  before  Ihe  comes  to 
her  place  or  bed,  and  while  (he  is  under  the 
Pilot’s  charge,  if  Ihe  or  her  Goods  perijfh,  or 

be  fpoiled,  the  Pilot  muft  make  good  the 
fame. 

II.  By  the  Laws  of  Oleron ,  if  his  Fault  is  />*.  oUrc*, 
notorioufly  grofs,  that  the  Ships  Crew  fees.™/.  23. 
an  apparent  W  reck,  they  may  then  lead  him 
to  the  Hatches,  and  ftrikeoff  his  Head  *,  but 
the  Laws  of  England  allow  no  fuch  haftv 

Execution. 

*  _ _ 

By  the  Laws  of  Denmark ,  an  ignorant  Pi¬ 
lot  is  to  pafs  thrice  under  the  Ship’s  Keel. 

F  3  The 


.<  . 

t 
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After  Aug.  i, 
1717,  noPer- 
i'on  (hall  pilot 
anyShip  from 
Dover,  &  c. 
unlefs  he 
have  been 
examined, 
&c.  by  the 
Mailer,  & c. 
of  Trinity- 
houfe,  and  be 
admitted  into 
that  Society. 

Firil  Offence 
10/.  fecond 
20  /.  and 
every  other 
40/. 


How  the  Pe¬ 
nalty  (hall  be 
recovered  and 
difpofed  of. 
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The  M after  generally  in  the  Charter-party 
covenants  to  End  a  Pilot,  and  the  Merchant 
covenants  to  pay  him  his  Pilotage. 

Ill.  But  if  a  Ship  fhould  mifcarry  coming 
up  the  River,  under  the  charge  of  the  Pilot, 
it  has  been  a  Queftion,  whether  the  Mailer 
fhould  anfwer  in  cafe  of  the  infufficiency  of 
the  Pilot-,  or  whether  the  Merchant  may  have 
his  Remedy  againft  both  ?  It  hath  been  con¬ 
ceived,  the  Merchant  hath  his  election  to 
charge  either;  and  if  the  Mailer,  then  he 
muft  lick  himfelf  whole  of  the  Pilot. 

By  Stat.  3  Geo.  2.  c.  13.  Seff.  1.  If  any 
Perfon  fhall  take  upon  him  to  conduct  or 
pilot  any  Ship,  by  or  from  Dover ,  Deal ,  or 
the  I  He  or  Thanet ,  to  any  Place  on  the  River 
Thames  or  Medway ,  before  he  has  been  fir  ft 
examined  by  the  Matter  and  Wardens  of  the. 
Society  or  Pellowlhip  of  Pilots  of  the  T rinity - 
houfe  of  Dover ,  Deal ,  and  the  I  fie  of  Thanet , 
touching  his  Ability,  and  approved  and  ad¬ 
mitted  into  the  laid  Society  at  a  Court  of 
Loadmanage,  by  the  Lord  Warden  of  the 
Cinque  Ports,  or  his  Deputy,  and  the  Matter 

and  Wardens  fuch  Perfon  for  the  firft  Of- 

•  -*1  • 

fence  fhall  forfeit  10/.  for  the  fecond  20  /. 
and  for  every  other  Offence  40  /.  to  be  reco¬ 
vered  with  Cofts  by  any  Perfon  in  the  Court 
of  Admiralty  for  the  Cinque  Ports,  in  cafe 
fuch  Offender  live  and  be  found  within  the. 
Jurisdiction  of  the  laid  Court,  or  elfe  by  Ac¬ 
tion  in  any  of  the  Courts  at  Weftminfter ;  one, 
Moiety  of  the  Forfeiture  to  go  to  the  Inform- 
er,  the  other  to  the  Matter  and  Wardens  of 
the  fa  id  Society,  to  be  dittributed  among  ft 
fuch  fup  er  annua  ted  Pilots,  and  the  Widows 
of  Pilots,  of  the  laid  Society,  as  the  Matter 
and  Wardens  fhall  appoint. 


By 
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By  Se8.  2.  This  Aft  fhall  nor  prevent  the  Matter,  &c. 
Mafter  or  Mate  of  any  Ship,  or  part  Owner,  refiding  at 
refiding  at  Dover  y  Deal ,  or  the  Ifle  of  Thanety 
from  piloting  his  owq  Ship  ;  nor  fubjeft  any 
Perfons  to  the  Penalties,  who  ihall  be  hired  Ships,  if  none 
by  any  Mafter  to  pilot  his  Veflel ;  provided  of  the  Socie- 
none  of  the  Society,  within  one  hour  after  T  oe  ready 
fuch  Ship  fhall  arrive  at  any  of  the  faid  Places, lv" t0  °* 
be  ready  to  pilot  the  fame. 

By  Sett.  3.  Mafters  of  Merchant  Ships  may  Mailers  of 
make  choice  of  fuch  Pilot  ot  the  Society  as  Merchants 

they  fhall  think  fit,  and  no  Perfon  fhall  con-  choofc^heir 

tinue  in  the  Society,  who  fhall  not  pilot  a  Pilots,  and 

Ship  at  leaft  twice  in  one  Year,  (unlefs  pre-  Members  of 

vented  by  Sicknefs)  to  and  from  the  Places  Society 
,  J  •  J  fhall  pilot 

abovementioned.  _  Ships  twice  a 

By  Sett.  4.  For  condufting  any  Ship  from  Year. 

Dover ,  Dealy  or  the  I  fie  of  Thanet ,  to  any  Prizes  of  pi- 
Places  on  the  River  'Thames  and  Medway ,  the  lotinS* 
following  and  no  greater  Prizes  ihall  be  taken, 
viz .  for  every  Ship  drawing  feven  foot  Water, 

3/.  10  j.  eight  foot  4/.  nine  foot  4/.  ioj. 
ten  foot  5  /.  eleven  foot  5  /.  \os.  twelve  foot 
61.  thirteen  foot  61.  10  s.  fourteen  foot  7/. 
fifteen  foot  7  /.  10  s.  fixteen  foot  8  l.  feven - 
teen  foot  S  I.  10  s.  and  no  Allowance  to  be 
made  for  odd  Inches. 

By  Sett.  5.  If  any  Pilot  fhall  negligently  Pilot  lotting  a 
lofe  the  Ship  under  his  Care,  and  be  thereof  slllP>incaPa- 
convifted,  he  fhall  for  ever  after  be  incapaci- 
tated  for  afting  as  a  Pilot*,  and  the  Number  pilot, 
of  luch  Pilots  fhall  not  be  lefs  than  1 20,  whole  To  be  120  in 
Names,  Ages,  and  Places  of  abode,  fhall  nui?^r»  and 
every  25th  of  March  be  affixed  in  fome  pub-  Ic.^to  bTaP 
lie  Place,  at  the  Cuftom-houfes  at  London  and' fixed,  & c. 
Dover  \  and  for  not  returning  fuch  Lift,  the  the  Matter, 
Mafter  and  Wardens  of  the  Society  fhall  for-  ,tVc;  t0  ,ictura 
teit  10/.  to  be  recovered  in  the  Cinque pCn.i]t  f  i^r 

F  4  Ports. 
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Nat  to  hinder 
any  from  af¬ 
fixing  Ships 
in  dittrefs. 
Matters,  & c, 
appointed  to 
examine  into 
the  Ability  of 
Pilots,  fhall 
be  f\vorn. 
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Ports  by  any  Perfon  who  lhall  fue  for  the 
fame. 

'  1  T  '  7  ,  - 

By  Sett.  7.  This  Aft  fhall  not  hinder  any 
Perfon  from  affifting  a  Ship  in  Diftrefs. 

By  Scot.  8.  Fhe  M after  and  luch  two  War¬ 
dens  of  the  Society,  as  fhall  be  appointed  to 
examine  any  Perlon  on  his  being  admitted  a 
Pilot,  fhail  take  the  fo. lowing  Oath,  to  be 

given  by  the  Regijfter  of  the  Court  of  Load- 
menage,  viz. 


Oath. 


Not  to  extend 
to  the  Corpo¬ 
ration  of  T r/- 
nity  Ho ufe  of 
Deptford 
Stroud. 

To  be  taken 
as  a  pubjiq 
Aft. 

Claufe  im- 
powering  the 
Lord  Warden 
of  the  Cinque 
Ports,  with 
the  Attent  of 
the  Commif- 
fi  oners  of 
Loqdmanage, 


I  A.  B.  do  fwear,  that  I  will  impartially 
examine  and  enquire  into  the  Capacity  and  Skill 

y  in  the  Art  of  Pilotage  over 

the  Flats,  and  round  the  Long  Sand  Head, 
and  the  Coafts  of  Flanders  and  Holland,  and 
will  make  true  and  fpeedy  Return  thereof  to  the 
Lord  Warden  of  the  Cinque  Ports  for  the  time 
beings  or  his  Deputy  y  without  Favour ,  Affec¬ 
tion^  or  Reward. 

Sc  help  me  God. 

By  Sett.  9.  This  Aft  fhall  net  extend  to 
the  taking  away  any  Liberties  veiled  in  the 
Corporation  of  the  Prinity-Houfe  of  Deptford 
Strond. 

By  Sett.  10.  This  Aft  fhall  be  a  public 
Aft, 

N.  B.  This  Statute  is  continued  to  March 
25>  *77^  by  Stat.  4  Geo.  3.  c.  12.  Sett.  1.  . 

By  Stat.  7  Geo.  2.  c,  21.  Sett.  14.  The 
Lord  Warden  of  the  Cinque  Ports,  or  his 
Deputy,  with  the  AlTent  of  the  Commiffion-' 
ers  of  Loadmanage,  and  of  the  Mailers  and 
Wardens  of  the  Society  of  Pilots  of  the  Tri¬ 
nity -Houfe  of  the  Cinque  Ports,  at  a  Court 
of  Loadmanage,  may,  during  the  Continu- 
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ance  of  3  Geo.  1.  r.  13.  make  Rules  and  Or-  &c.  to  make 
ders  for  the  better  Government  and  Re<m-  Orders  for 
lation  of  the  Pilots  redding  at  Dover  Deal  thc  bctter 
and  the  Ifle  of  Thanet,  and  may  order  a  iuf- 
fiaent  Number  of  them,  not  lefs  than  eigh-  Dove-,  Deal, 
teen,  to  ply  conftantly  at  Sea,  to  be  ready  to  &c- 
conduct  Ships  up  the  Rivers  of  Thames  and 
Medway  and  the  Lord  Warden,  &c.  at  a 
Court  of  Loadmanage,  may  fufpend  or  de¬ 
prive  any  of  the  faid  Pilots  for  breaking  the 
laid  Rules  or  Orders-,  and  it  any  Pilot,  during 
fuch  Sufpenfion  or  Deprivation,  lhall  take 
upon  himfelf  to  conduft  any  Ship  by  or  from 
Dover ,  Deal ,  or  the  Ifle  of  Thanet,  to  any 
Place  upon  the  Rivers  of  Thames  or  Medway. , 
he  lhall  be  liable  to  all  Penalties  provided  by 
the  faid  Aft,  againft  fuch  Perfons  as  lhall 
conduft  Ships  from  and  to  the  Places  afore- 
faid,  without  being  firft  examined  and  ap¬ 
proved  of  by  the  Matter  and  Wardens  of  die 
faid  Society. 

N.  B.  Continued  as  the  above  Stat.  of 
3  Geo.  c  23. 

IV.  Wharfage  is  Money  paid  for  landing  22  Car.  2.  c. 
Wines  at  a  Wharf,  or  for  fhipping  or  taking  1 1  •_§•  21. 
in  Goods  into  a  Boat  or  Barge  ;  they  com¬ 
monly  keep  Boats  or  Idghters  of  their  own 
for  the  carrying  out  and  bringing  in  of  Goods, 
in  which,  if  a  Tofs  or  Detriment  happens, 
they  may  in  fome  Cafes  be  made  liable. 


An  Acftion  of  the  Cafe  grounded  on  the 
Cuftom  of  the  Realm,  was  brought  againft 
the  Defendant,  Matter  of  a  Wharf,  for  not 
fafe  delivering  of  Goods,  The  Cafe  ap¬ 
peared  to  be  thus:  The  Matter  unladed  a 
Bail  of  Silk  into  the  Warfinger’s  Tighter,  Randal!  v. 
and  fent  part  of  his  Mariners  to  convey  it  H^ton  an^ 
afhore  j  it  happened  that  the  Goods  were  5  ^a/c^' 

.  ■  ZOC t&lT »  2 tZ 
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ftole  :  The  Queftion  was,  whether  the  Whar¬ 
finger  or  the  Matter  fhould  anfwer  ?  Upon  a 
Trial  at  Guildhall  before  the  Lord  Chief  Juf- 
tice  Hale^  it  was  there  ruled.  That  the  Mat¬ 
ter  was  liable,  and  not  the  Wharfinger ;  for 
till  they  are  landed,  the  Matter  hath  them 
under  his  Power :  But  if  Goods  are  to  be  fent 
aboard,  there  if  they  mifcarry  in  their  Paf- 
lage  the  Wharfinger  mutt  anfwer. 


32  H.  $.  14.  V.  Primage  and  Petty-Lodmanage  is  like- 


wife  due  to  the  Matter  and  Mariners  for  the 
Ufe  of  his  Cables  and  Ropes  to  difcharge  the 
Goods,  and  to  the  Mariners  for  loading  and 
unloading  of  the  Ship  or  Veffel ;  it  is  com¬ 
monly  about  twelve  Pence  'per  Tun. 


Ug.  Oleron,  If  the  Ropes  break  in  hoifting  of  Goods 
cap .  10.  out  of  the  Ship  into  the  Lighter  or  Boat,  the 


Matter  mutt  anfwer  if  the  Goods  be  damni¬ 
fied  or  loft. 

But  if  the  Ropes  break  at  the  Crane  in 
taking  them  out  of  the  Lighter,  (although, 
till  they  are  landed  they  are  not  out  of  the 
Matter’s  Cuftody)  yet  the  Wharfinger  fhall 
anfwer. 


VI.  Petty  Average  is  another  little  final! 


Some  con¬ 


ceive  that  the  j)uty  which  Merchants  pay  to  the  Matter, 

mentioned  in  when  they  only  take  T unnage  over  and  above 
the  Bills,  is  the  Freight  •,  the  which  is  a  fmall  Recom- 
that  which  is  pence  or  Gratuity  for  the  Matter’s  Care  over 
the  Average  tjie  Lading  ;  and  in  the  Bills  of  Lading  they. 

tion foidoifes.  are  expreffed  after  Freight,  together  with 


Primage  and  Average  accuftomed. 


The  French  Ships  commonly  term  the 
Gratuity  Hat-money ,  and  our  Englijh  Mer¬ 
chants  pay  it  our  Matters  over  the  Freight; 
it  is  fometimes  more,  fometimes  lefs  ^  two  or 
three  Pieces. 


VII.  Loadfman 

9 


''  '  ,• 

♦ 

Chap.  IX.  Of  Pilots,  Wharfage,  &c. 

VII.  Loadfman  is  he  that  undertakes  to 
bring  a  Ship  fafe  through  the  Haven  to  the 
Key  or  Place  of  Difcharge ;  and  if  through 
his  Ignorance,  Negligence,  or  other  Fault,  Rougbton  Ar- 
he  iuifereth  the  Ship  or  Merchandife  to  pe-  tic  Enquiry, 
rifh,  an  Action  lies  againft  him  at  the  Com-f0^  27>  28* 
mon-Law  •,  and  fo  by  Tome  conceived  he  may 
be  punifhed  in  the  Admiralty,  but  not  in 
both. 

The  Hire  is  called  Lodmanage ,  the  which 
the  Pilot  receives  of  the  Mailer  for  conduc¬ 
ing  the  Ship  up  the  River,  or  into  the  Port  to 
her  convenient  Bed. 

If  two  Ships  lie  in  a  Harbour,  and  the  An¬ 
chor  of  one  is  feared  may  occafion  Damage 
to  the  other,  after  requeft  and  refufal  (and 
there,  be  probable  Caule)  the  other  may  take 
up  the  Anchor,  and  let  the  fame  down  at  a 
further  Diftance,  and  the  fame  if  oppofed  or 
hindred,  and  any  Damage  happen  thereby, 
they  are  to  make  full  Satisfaction  ;  fo  it  is  per  Leg .  Ok- 
l f  they  lay  out  an  Anchor,  and  negleft  the™*,  cap.  15. 
placing  of  a  Buoy  to  the  Anchor,  and  Da¬ 
mage  happen  thereby,  they  are  not  only  fub- 
jeft  to  be  punifhed  in  the  Admiralty,  but 
likewife  to  render  Satisfaction  to  the  Party 
damn  fled. 

If  two  Ships  be  in  the  River,  and  the  one 
falls  foul  on  the  other,  both  being  laden,  by 
the  Law  Marine  the  Contribution  is  to  be  in 
common,  and  to  be  equally  divided  and  ap- 
praifed  half  by  half ;  but  then  the  Mariners  per  Leg.  Ok- 
muft  fwear  there  was  no  Fault  in  them  :  For  ron ,  cap.  l  4. 
otherwife  one  that  hath  an  old  rotten  Veflel, 
which  he  can  no  ways  difpofe  of,  may  fo 
order  the  Matter,  as  to  lay  her  in  the  way 
of  a  good  Ship  under  Sail,  fo  that  the  fame 
may  be  anfwered  in  Damage  :  But  when  the 

Contribution 


\ 
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Contribution  is  made  equal,  then  the  Contri¬ 
vance  will  be  avoided  ;  but  at  the  Common 
Law  there  can  be  no  fuch  judgment,  for  one 
of  them  muft  be  found  guilty  •,  and  if  fo,  he 
mull  anfwer  the  other’s  Damage,  and  for  his 
own  he  may  fit  down  by  the  Lol's. 


CHAP.  X. 

Of  Bills  of  Exchange. 

I.  Of  the  Antiquity  of  Exchange  Ly  the  Hebrew 
Law. 

II*  Of  the  Antiquity  ^  Exchange  by  the  Romans. 

HI*  Of  Exchanges  by  other  Nations  in  imitation  of 
thofe  People. 

I\  .  Uf  the  jcveral  forts  of  Exchanges*  and  of  Cam¬ 
bio  commune.  J 

V.  Of  Cambio  reaf  or  Exchanges  value  for  value . 

VI.  Of  Cambio  flcco,  or  dry  Exchanges . 

\  1 1.  Of  Cambio  fictitio,  or  feigned  Exchange. 

VIII*  Of  the  Exchanges  ujed  this  day ,  and  on 
what. 

IX*  Now  Exchanges  are  made ,  and  upon  Monies  in 
London. 

X.  Monies  paid  generally ,  how  repaid  by  Exchange * 
how  an  Auction  Jhall  be  brought  for  Guineas  or  Fo¬ 
reign  Coin. 

XL  Of  Bills  of  Exchange  payable  at  fingle  Ufance. 

XII.  Bills  of  Exchange  at  double  or  treble  Ufance y 
and  of  the  cujlomary  U fauces  to  certain  places  from 
London  and  Amfterdam  to  other  places. 

XIII.  Of  the  nature  of  Bills  of  Exchange 3  and  how 
efleemed  of  by  the  Laws  of  England. 

XIV.  Bills  drawn  more  than,  oney  no  prejudice  to  the 

Pa?  ties  ;  and  of  the  true  mcafure  of  judging  on 
Bills  by  Cujlonz.  7  J  J  *  * 

XV.  //  hat  amounts  to  an  acceptance  generally,  and 
on  refufal  where  to  be  protefled .  Indebitat.  A  flump- 
lit  upon  a  general  Acceptance « 


XVI.  All 
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XVI.  All  the  Drawers  are  made  liable  ;  and  whe¬ 
ther  the  Party  to  whom  the  Money  is  made  payable , 
is  bound  to  procure  an  Acceptance . 

XVII.  Protejl ,  what  is  meant  by  the  fame  ;  and 
where  the  fame  is  nccejfary ,  and  where  not .  Pro¬ 
tejl  upon  the  Stat.  of  9  IA  10  Will.  3.  cap.  I'j. 

XVIII.  Bill  drawn  on  two  Perfons ,  where  the  fame 
is  necejfary ,  and  where  not 

XIX.  One  Faftor  ferves  a  Company ,  a  Bill  of 

his  accepted  by  one  of  the  Company ,  obliges  the  rejt , 
77777/  where  not. 

XX.  words  amount  to  an  Acceptance ,  and  what 
not . 

XXI.  Where  a  Bill  may  be  accepted  for  part ,  77777/ 
what  mujl  be  done  with  the  Bill  thereupon. 

XXII.  When  a  Countermand  may  legally  be  made , 

7777t/  247^77  >70/. 

XXIII.  How  the  fever  al  Parties  inter  fled  in  a  Bill 
of  Exchange  are  obliged  and  fettered  to  each  other . 

XXIV.  How  a  collateral  Security  may  be  annexed  to 
a  Bill ,  when  the  time  is  clapfed,  for  Non-payment. 

XXV.  Where  the  Protejl  is  only  nccejfary  to  be  kept , 
77777/  where  that  and  the  Bill  mujl  both  be  remitted. 

XXVI.  Bill  lojl ,  what  is  necejfary  for  the  Parties 
inter ejled  in  fuch  cafe  to  apt. 

XXVII  Of  blank  Endorfements ,  the  validity  of  the 
fame . 

XXVIII.  A  Bill  once  accepted ,  whether  the  fame  may 
be  revoked ;  77777/  whether  it  may  be  accepted  to  be 
paid  at  a  longer  time  than  is  mentioned :  And  what 
Protcjs  arc  then  necejfary  to  be  made. 

XXIX.  Of  Bills  accepted  for  the  honour  of  the  Draw¬ 
er ,  where  the  fame  Jhall  oblige . 

XXX.  The  time  cujlomary  allowed  for  payment  after 
failure  of  payment  at  the  day . 

XXXI.  Of  the  Validity  oj  fpeedy  Protefs  in  relation 
to  recover  the  Money  to  be  paid  on  the  Drawer. 

XXXII.  Bill  accepted ,  and  before  the  Day  of  pay¬ 
ment  the  Acceptor  is  failing ,  what's  necejfary  to  be 
done  in  reference  to  the  obtaining  better  Security. 

XXXIII.  Bills  accepted  for  the  honour  of  the  f)  raw- 
er->  where  turned  into  an  Adi,  and  remitted  by  him 
that  gives  honour  to  the  Bill. 


XXXIV.  The 
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XXXIV .  The  Acceptor  ready  to  pay ,  but  the  Party 
to  whom  made  payable  is  dead ,  what  is  necejfary. 
XXXV.  Caufes  general  for  a  Protejl ,  and  where 
fatls faction  to  the  Deliverer  difcharges  all  Parties . 
XXXVI.  0/  Exchange  by  way  of  Credit. 

XXX  VII.  One  pays  a  Bill  before  it  be  due ,  ^  the 
Party  to  whom  the  fame  was  paid ,  he 

J hall  be  anfwerable  to  the  Drawer  notwiihflandiwr . 
XXXVIII.  Of  Bills  ajfignable  over  according  to  the 
Cufloms  of  Merchants ,  ivhat  Operation  in  England. 
XXXIX.  Where  an  Averment  is  necefj'ary  of  Defen - 
dant’s  being  a  Merchant. 

I-  H  E  Exchange  for  Monies  is  of 
JL  great  Antiquity  as  well  by  Gbferva- 
tion  of  the  Hebrew  Cufloms,  as  thofe  of  the 
Romans. 

Upon  the  firfl  of  the  Month  Adar,  Procla¬ 
mation  was  made  throughout  all  Ifrael ,  That 
the  People  fliould  provide  their  half  Shekels, 
which  were  yearly  paid  towards  the  Service 
of  the  Temple  according  to  the  Command¬ 
ment  of  God ;  on  the  2  5th  of  Adar,  then  they 
brought  Tables  in  the  Temple,  (that  is,  into  the 
outward  Court  where  the  People  flood)  onthefe 
1  ables  lay  the  leffer  Coins,  which  were  to  fur- 
nifh  thofe  who  wanted  half  Shekels  for  their 
Offerings,  or  that  wanted  leffer  Pieces  of 
Money  in  their  Payment  for  Oxen,  Sheep , 
Dosses,  and  the  like,  which  flood  there  in 
readinefs  in  the  fame  Court  to  be  fold  for 
Saci  if  ccs  ,  but  this  Supply,  and  furnifhing  the 
People  from  thofe  Tables ,  was  not  without  an 
Exchange  for  other  Money,  or  other  Tilings 
in  lieu  of  Money,  and  that  upon  Advantage  : 
.Hence  all  thole  that  fat  at  the  d  ables  were 
called  chief  Bankers,  or  Mailers  of  the  Ex¬ 
change. 
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II.  By  the  Romans  it  is  fuppofed  to  be  in 
ufe  upwards  of  2000  Years,  Monies  being 
then  elected  out  of  the  bed  of  Metals,  to  avoid 
the  tedious  Carriage  of  Merchandize  from 

one  Country  to  another:  So  other  Nations  Alex.  Gen- 
imitating  th ejews  and  Romans ,  erefted  Mints,  dier->  5, 

and  coined  Monies,  upon  which  the  Ex-  ca$'  3°* 
change  by  Bills  was  devifed,  not  only  to 
avoid  the  Danger  and  Adventure,  but  alfo 
its  troublefome  and  tedious  Carriages. 

III.  Thus  Kingdoms  and  Countries  having 
by  their  Sovereign  Authorities  coined  Monies, 
caufed  them  to  appoint  a  certain  Exchange 
for  Permutation  of  the  various  Coins  of  feve- 
ral  Countries,  without  any  tranfportation  of 
the  Coin,  but  giving  far  pro  pari  or  value 
for  value ,  with  a  certain  Allowance  to  be 
made  thofe  Exchangers  for  accommodating 
the  Merchants. 

IV.  As  Commerce  became  various,  fo  Ex¬ 
change  numerous ;  but  generally  reduced  to 
four,  Cambio  commune ,  Cambio  real ,  Cambio 
ficco ,  and  Cambio  fiElitio. 

Cambio  commune  in  England,  was  thofe  that  Reg.  Ono. 
were  conftituted  by  the  feveral  Kings,  who  *94-  Stat*  5* 
having  received  Monies  in  England ,  would  2* 

remit  by  Exchange  the  like  Sum  to  be  paid  J  ‘  r 
in  another  Kingdom.  Edward  the  Third, 
to  afeertain  the  Exchange,  caufed  Tables  to 
be  fet  up  in  molt  of  the  general  Marts  or 
Ports  of  England ,  declaring  the  Values  of 
all  or  molt  of  the  foreign  Coins  of  thofe 
Countries  where  his  Subjects  held  Cor refpon- 
dence  or  Commerce,  and  what  Allowances 
were  to  be  made  for  having  Monies  to  be  re¬ 
mitted  to  fuch  Countries  or  Kingdoms. 

V.  Cambio  real ,  was  when  Monies  were  paid  18  E.  3. 

to  the  Exchanger,  and  Bills  were  drawn,  with-  Acton  Bumc!. 

out 
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out  naming  the  Species ;  but  according  to 
the  Value  of  the  feveral  Coins,  which  two 
Offices  afterwards  were  incorporated,  and  in¬ 
deed  was  no  more,  but  upon  Payment  of  Mo¬ 
nies  here  in  England  to  be  repaid  the  juft  Va¬ 
lue  in  Money  in  another  Country,  according 
to  the  Price  agreed  upon  between  the  Officer 
and  Deliverer,  to  allow  or  pay  for  the  Ex¬ 
change  of  the  Money,  and  the  JLofs  of  Time. 

VI.  Cambio  ficco ,  or  dry  Exchange,  is  when 
a  Merchant  hath  Occafion  for,  £00  /.  for  a 
certain  Time,  and  would  willingly  pay  Inte- 
reft  for  the  fame  the  Banker  being  defirous 
to  take  more  than  the  Statute  gives,  and  yet 
would  avoid  the  fame,  offers  the  ryoo  /.  by 
Exchange  for  Cales,  whereunto  the  Merchant 

The  Ufury  agrees ;  but  the  Merchant  having  no  Cor- 
was  ft  lit  in-  refpondence  there,  the  Banker  defires  him  to 
traduced  by  draw  his  Bill  to  be  paid  at  double  or  treble 

in  England.  Glance  at  La'es ,  by  Robin  Hood ,  or  John 
Eide  2  InjL  a-Nokes  (any  feigned  Perfon)  at  the  Price  of 
5°6.  Exchange  then  current;  accordingly  the 

Merchant  makes  the  Bill,  and  then  the  Ban¬ 
ker  pays  the  Monies  ;  which  Bill  the  Banker 
remits  to  fome  Friend  of  his  to  get  a  Proteft 
from  Cales  for  Non-acceptance,  with  the  Ex¬ 
change  of  the  Money  from  Cales  to  London , 
all  which  with  Cofts,  the  Merchant  is  to  re¬ 
pay  to  the  Banker ;  fometimes  they  are  fo 
confcientious,  as  not  to  make  above  30  per 
Cent. 

VII.  Cambio  fiftitio,  when  a  Merchant  hath 
Occafion  for  Goods  to  freight  out  his  Ship, 
but  cannot  well  fpare  Money  ;  the  Owner  of 
the  Goods  tells  him  he  mud  have  ready  Mo¬ 
ney  ;  the  Buyer  knowing  his  Drift,  it  is 
agreed,  that  the  Seller  ffiall  take  up  the  Mo¬ 
nies  by  Exchange  for  Venice ,  or  any  other 

'  Parts  ; 


/ 
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parts ;  but  then  the  Merchant  muft  pay  for 
exchange,,  and  re-exchange. 

So  likewife  where  the  Merchant  is  become 
indebted  to  the  Banker,  they  are  contented 
to  ftay,  the  Merchant  paying  exchange  and 
re-exchange ;  the  which  he  will  moft  certainly 
compel  him  to  do. 

Thefe  two  laft  ways  of  grinding  the  Face  .  y  „ 
of  the  generous  Merchant  was  afterwards  pro-  J  4  ’ ' 
hibited,  but  notwithftanding  it  was  found  im- 
poffible  to  moderate  the  inequality  of  Ex¬ 
changes,  and  to  have  value  for  value :  So 
that  at  this  day  it  feems  to  be  a  Cold  that 
many  an  honeft  Man  is  apt  to  catch. 

VIH-  The  juft  and  true  Exchange  for  Mo¬ 
nies  that  is  at  this  day  uled  in  England ,  (bv 
Bills)  is  par  pro  pari ,  according  to  value  for 
value-,  fo  as  the  Englijh  Exchange  beino- 
grounded  on  the  weight  and  finenefs  of  our 
own  Monies,  and  theweight  and  finenefs  of  the 
Monies  of  each  other  Country,  according  to 
.heir  ieveral  Standards  proportionable  in  their 
valuation,  which  being  truly  and  juftly  made 
ifcertains  and  reduces  the  Price  of  Exchange 
o  a  Sum  certain  for  the  Exchange  of  Monies 

o  any  Nation  or  Country  whatfoever :  As  for 
nftance, 

If  one  receives  xoo  /.  in  London  to  pay 
oo  /.  in  Exeter  ^  this  by  the  par. 

But  if  a  Merchant  receives  ioo  /.  in  London 
o  pay  i  oo  /.  at  Paris ,  there  the  Party  is  to 
xamine  and  compare  the  Englijh  weight  with 
-eight  of  France ,  the  finenels  of  the  En- 
lijh  Sterling  Standard  with  the  finenefs  of  the 
trench  Standard ;  if  that  at  Paris  and  that  at 
.ondon  differ  not  in  proportion,  then  the  Ex- 
nange  may  run  at  one  Price,  taking  the  De¬ 
amination  according  to  the  Valuation  of  the 

VoL‘  11  G  Monies 
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Monies  of  each  Country ;  but  if  they  differ 
the  Price  accordingly  riles  or  falls :  And  the 
fame  is  eafily  known,  by  knowing  and  exa¬ 
mining  the  real  finenefs  of  a  French  5  s.  Piece 
and  an  Englifh  5  s.  Piece,  and  the  difference, 
which  is  to  be  allowed  for  the  want  of  finenefs 
or  weight,  which  is  the  Exchange ;  and  fo 
proportionably  for  any  Sums  of  Monies  of  any 
other  Country,  the  which  is  called  Par,  or 
oiving  value  for  value. 

°  But  this  Courfe  of  Exchange  is  of  latter 
Years  abufed,  and  now  Monies  are  made  a 
meer  Merchandize,  and  does  over-rule  Com¬ 
modities,  and  Monies  rife  and  fall  in  Price 
according  to  the  Plenty  and  Scarcity  of  Money. 

IX.  As  Money  is  the  common  Meafureof 
Things  between  Man  and  Man  within  the 
Realm,  fo  is  Exchange  between  Merchant 
and  Merchant  within  and  without  the  Realm  ; 
the  which  is  properly  made  by  Bills  when  Mo¬ 
ney  is  delivered  Amply  here  in  England,  and 
Bills  received  for  the  Repayment  oi  the  fame 
in  fome  other  Country,  either  within  the 
Realm  or  without  the  Realm,  at  a  Price  cer¬ 
tain,  and  agreed  upon  between  the  Merchant 
and  the  Deliverer.  For  there  is  not  at  this 
Day  any  peculiar  or  proper  Money  to  be 
found  in  Specie,  whereupon  outland  Ex¬ 
changes  can  be  grounded ;  therefore  all  Fo¬ 
reign  Coins  are  called  imaginary. 

At  London  all  Exchanges  are  made  upon 
the  Pound  Sterling  of  20  s.  and  11  d.  to  the 
Shilling;  for  Germany,  Low -Countries,  and 
other  Places  of  Traffick  ;  and  for  France  up¬ 
on  the  French  Crown:  for  Italy,  Spain,  and 
fome  other  Places,  ppon  the  Ducat:  For 
Florence,  Venice,  and  other  Places  in  the 

Streizhts,  commonly  by  the  Dollar  and  r  lonn. 

6  -  Note, 
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6$°*C£  m<  an  J^<?‘on  on.  tbe  Cafe  upon  a  2  Bulji.  r- 
Bill  or  Exchange,  it  was  laid  in  Vernat  againft  54- 

JDebufte ,  Special  Bail  is  not  required  in  a 
Wm  of  Error  by  the  Stat.  of  3  Jac.  ^.  cap. 

8\  Lbecaule  an  Adhon  upon  the  Cafe  is  not 
within  that  Stat.  but  only  Adtions  of  Debt  • 
lor  had  this  been  aided  by  3  Jac.  1 .  there 

needed  no  provifion  by  the  Stad  of  Car.  2.  i6’l7Car-t 
2  Keb.  234.  ’  e-  s-  §•  3* 

X.  Bills  drawn  to  be  paid,  ate  either  at 

ei  r?r  a  time  certain>  fingle,  double  or 
treble  Ufance,  and  are  commonly  about  three, 
lor  fear  of  any  Mifcarriage. 

taking  and  delivering  Mbney  at  fight 

binds  the  Taker  up  to  give  his  Bill  to  pay  at 

Jght,  or  within  fome  friort  time,  the  like  fum 

alter  fuch  a  Rate  the  Pound,  Dollar,  Ducat 

or  Crown,  as  is  agreed  between  them  in  Fo- 

reign  Com,  either  according  to  the  Valuation 

ol  Monies,  or  current  Monies  for  Merchan¬ 
dize. 

c  S^c  what  Adtion  and  how  lhall  be  brought 
j  G,uineas,  Foreign  Coin,  in  Pope  and  S.  C!uaras  F 

r‘P  384.  ,  Urn. 

Liuth.  322.  Wiljhalge  againft  Davidn.  3  Cro.  4  Mod.  4co 
53*5.  Bagfiaw  agamft  Playn.  2  Cro.  617 

RT/  tw  LaUh'  77>  84-  Warts  Calc. 

J7r  J.  e  )econd  time  of  Payment  is  called 
VJance-  it  js  known  or  taken  to  be  the  Com- 
pa  s  of  one  Month,  to  be  computed  from  the 

todie  r  'n-8111’  c'V  t!ra,t  §overned  according  Salk.  ,3J. 

.  thL  Cuftom  of  the  Place  where  thofe  Ex¬ 
changes  do  run.  For  which  Reafon  in  an 
Adhon  on  a  Bill  of  Exchange  payable  at 

Jfance,.  the  Plaintiff  mull  fiiew  what  the 
JJance  is. 
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XII.  The  third  is  double  or  treble  JJfance, 
two  or  three  Months :  Sometimes  there  are 
Exchanges  made  upon  half  Ufance. 

The  times  of  Payment  do  alter  the  Price 
of  Exchanges  according  to  time. 


Ufance 
from 
London  to 


Ufance 
from  Am- 
Jferdam  to 


Middleborough 
Am/lerdam 
Antwerp 
Prir  es 

o 

Rotterdam 

Lifle 

Roan 

Paris 


V 


And  all  France , 
Flanders ,  and  Hol¬ 
land,  is  generally  ac¬ 
counted  one  Month’s 
time  from  the  Date 
of  the  Bill. 

.  .  A.  , 


Rome 

Genoa 

Venice 

Naples 

Palermo 

Lucca 

Seville 

Lijbon 


I  And  all  Italy,  Spain, 
and  Portugal,  is  ge¬ 
nerally  accounted  two 
(  Months  from  the 
1  Date,  lAc, 


The  Bills 
may  have  a 
larger,  fome- 
times  a  fhort- 
er  time,  there 
is  no  dire£t 
certainty,  but 
only  that  fin- 
y  gle  Ufance  is 
a  Month, 
double  U- 
fance  two 
Months,  &c. 


Ufance 
from 
London  to 


Florence 

Venice 

Leghorn 

o 

Z,ant 

Aleppo 

Lucca 


is  fometimes  account¬ 
ed  treble  Ufance  from 
the  Date  of  the  Bill. 


j 


v 


XIII.  Excambium  vcl  Cambium,  or,  as  the 
Civilians  term  it,  Permutatio  ;  Billa  Excanibii 
fianifies  no  more  but  a  cuftomary  Bill,  folem- 
nized  by  numerous  confent  of  Traders,  to 
have  a  Refped  more  than  other  Bills,  though 
of  as  high  and  as  intrinfical  a  Value:  And 
thole  that  give  fuch  Bills  are  called  Exchangers 
,  or  Bankers. 

Reg •  Orig*  T'llOUcrll  tllC  A6t  W3.S  110  1T101C  blit  tO  KCCp 

f°J-  ’9+T  up  the  Life  of  Commerce,  (without  which  it 
ApA:  ""  is  impoffible  for  any  Nation  to  flounfh)  yet 

could  not  anyPerfon  draw  fuch  Bills,  or  re¬ 
turn 


/ 
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turn  Money  beyond  Seas,  without  Licence 
firft  obtained  of  the  King.  But  at  this  day 
any  Man  may  do  it  without  being  obliged  to 
obtain  fuch  leave. 

Where  there  are  two  joint  Traders,  and  L.  Rajm.iy^ 
one  of  them  fubfcribes  a  Bill  for  himfelf  and 
Partner,  it  binds  both. 

A  Bill  dnwn  upon  B.  requiring  him  to 
pay  C.  feven  Pounds  every  Month,  out  of 
the  growing  Subfiftence  of  the  Drawer,  was 
adjudged  to  be  no  Bill  of  Exchange.  10  Mod . 

294.  316.  Fortefc.  Rep.  281.  2  L.  Raym. 

1362,  1481,  1482.  Stra.  24,  219,591,  592. 

2  Stra.  762. 

Note,  There  is  not  the  fame  Stridtnefs  re- 
quifite  in  penning  of  Bills  current  between 
Merchant  and  Merchant,  as  in  Deeds,  &c. 

10  Mod .  287. 

There  are  no  precife  Words  neceffary  to  be 
ufed  in  a  Bill  of  Exchange,  but  that  deliver 
fuch  a  Sum  of  Money ,  makes  a  good  one.  2  L. 

Raym.  1397.  Holt.  Ch.  Juft,  feemed  to  think, 
that  “  I  promife  to  pay  the  Bearer  20  /.  on  De¬ 
mand  was  not  a  Bill  of  Exchange.  12  Mod . 

380.  .  .  ^ 

A  Bill  drawn  on  the  Calhier  of  a  Company, 
for  him  to  pay  out  of  the  Company’s  Cafh, 
is  not  a  Bill  of  Exchange,  8  Mod.  265.  Stra. 

591.  2  L.  Raym.  1361.  See  id.  1482.  be- 
caufe  it  was  no  more  than  a  private  Order  to. 
a  Man’s  Servant.  2.  Stra.  762.  But  one  pay¬ 
able  out  of  the  Drawer’s  half  yearly  Pay  by 
Advance  is  good.  2  L.  Raym.  1481.  2  Stra. 

762.  Barnard.  R.  B.  12.  but  not  one  pay¬ 
able  out  of  the  fifth  Payment  when  due.  2  L. 

Raym.  1563. 

G  3  Aix 
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Salk.  130.  3 
Salk.  67. 


L.  Raymond 

816. 


Confuetudo 
quandocunque 
fro  lege  fer- 
cvatur ,  faith 
Bratton,  in 
parti  bus  nhi 
fuerit  more 
uientinm  ap¬ 
pro  bat  a  ;  lon- 
v?t<vi enim  tcm- 

o 

por  s  ufus  & 
(onfuetudinis 
non  ejl  -uihs 
author  it  as , 

lib.  1.  cap ■  3* 
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An  Authority  to  receive  Money  to  the 
Drawer’s  ufe,  no  Bill  of  Exchange.  4.  Fin. 
Abr.  241.  pi.  20. 

-The  Riflmuftbe  for  “  Value  received  ”  2  Sira. 
121  t.  But  according  to  Show.  Rep.  5.  Fortefc. 
Rep.  282.  Barnard .  R.  B.  88.  and  8  Mod. 
267.  there  does  not  feem  any  occafion  for 
“  Value  received 55  to  be  in  the  Bill  itfelf. 

There  is  no  material  Difference  whether  a 

*  *  f  f  f  ^ 

Bill  be  drawn  payable  to  the  Order  of  A,  or 
Order:  For  upon  Acceptance,  A.  may  main¬ 
tain  his  Action  in  the  one  Cafe  as  well  as  the 
other.  10  Mod.  286. 

XFV .  Such  a  Bill  being  drawn,  they  com¬ 
monly  take  one  or  two  more  of  the  fame  date 
word  for  word,  only  this  Claufe  is  inferted  in 
the  fecond,  My  firjl  of  the  fame  Date ,  Perfons 
and  Sum  not  being  paid:  And  in  the  third. 
My  firjl  and  fecond  of  the  fame  Date ,  and  con¬ 
tents  not  being  paid. 

The  Declaration  ought  to  aver,  that  the  fe¬ 
cond  and  third  are  not  paid  (£s?  vice  verfia 
come  femble)  but  this  may  be  aided  by  Ver- 
diS,  though  ill  upon  a  Demurrer. 

*  The  right  Meafure  of  judging  on  Bills  of 
Exchange,  is  purely  by  the  laudable  Cuftom 
often  reiterated,  by  which  means  the  fame 
hath  obtained  the  force  of  a  Law,  and  not 
the  -bare  and  Angle  Opinion  of  feme  half- 
fledged  Merchants  :  For  Bills  of  Exchange 
are  things  of  great  Moment  as  to  Commerce, 
and  are  neither  to  beftrainedfo  high,  as  that 
a  Man  fflould  not  caft  his  eye  on  them,  but 
the  fame  fhall  be  taken  to  be  an  Acceptance : 
Nor  on  the  other  hand,  having  duly  accepted 
them,  the  fame  ftiould  be  rafhly  and  unad- 
vifedly  avoided,  by  the  fliallow  fancy  of  fuch 
nimble-pated  Shufflers  3  but  they  are  foberly 


Chap.  X.  Of  Bills  of  Exchange.  2y 

judged  and  governed,  as  the  fame  hath  gene¬ 
rally  been  approved  of,  and  adjudged  of  in 
former  Ages. 

XV.  A  Bill  being  remitted,  the  Party  is  to 
go  immediately  to  the  Perfqn  to  whom  the 
fame  is  dire&ed,  and  prefent  the  fame  in  or¬ 
der  to  his  Acceptance  ^  if  it  be  tendred,  and 
the  Party  fubfcribes  Accepted ,  or  1c  cep  ted  by 
me  A.  B .  or  being  in  the  Exchange  fays,  I  ac¬ 
cept  the  BE!,  and  will  pay  it  according  to  the 
Contents^,  this  amounts  without  all*  Contro- 
verfy  to  an  Acceptance. 

But  if  the  fame  be  refufed,  the  Party  mull  Words  are 
then  procure  a  P  rot  eft ,  and  remit  the  fame  to  made  to  fig- 
the  Deliverer ,  who  is  to  relort  to  the  Drawer  jnfy  things ; 
for  Satisfaftion  for  the  Principal,  Colts,  and thc  Ul 

^  r  Deliverer  is 

Damage.  meant  he  that 

pays  the  Money  beyond  Sea.  By  the  word  Drawer,  he  that  writes  or 
draws  the  Bill  of  Exchange  ;  the  Perfon  upon  whom,  is  called  the 
Acceptor. 

The  Drawing  a  Bill  of  Exchange  is  an 
adlual  Promife.  L.  Raymond  538. 

Acceptance  after  the  Day  of  Payment  pad 
is  ufual,  and  good.  L.  Raymond  364.  Com.  Rep. 

75.  pi  49,  i2.  Mod.  410.  212.  L.  Raym.  574^ 

So  Acceptance  for  the  Honour  of  tire  Drawer. 

I..  Raym .  575. 

Three  Days  of  Grace  are  allowed  upon 
Foreign  Bills,  unlefs  the  third  Day  be  Sunday 
or  Chrifmas-Day ,  &c.  and  then  only  two 
Days.  L.  Raymond  575,  473.  No  fuch  Cuf- 
torn  for  inland  Bills.  Idem  743.  Goldfmiths 
Notes  to  be  received  immediately.  Idem  744, 

2  L.  Raym.  7.57,  759,  774. 

The  Quedvon  whether  a  general  Indebit  at ..  Hard.  485, 
Afjumpft  will  lie  upon  a  bare  Acceptance  of  a  48^. 

Bill  ol  Exchange,  in  the  Argument  of  the  Sa^'  12$' 
Cafe  of  Beliefs  and  IJefter.  By  Judice  John 
Pew  el,  a  general  Indcbitat .  Affumpfit  does 

G  4  not 


1 


i 


38  Of  Bills  of  Exchange.'  Book  If. 

not  lie  on  a  Bill  of  Exchange ;  but  it  ought 
to  be  a  fpecial  Declaration  upon  the  Cuftom 
of  Merchants,  as  in  the  Cafe  of  Brown  and 
London,  i  Levinz  298.  1  Mod.  285.  2  Ke- 

£/<?  695,  731,  758,  822.  1  Vent.  152.  In 
which  Cafe,  Judgment  was  arrefted  after 
Verdict,  as  reported  by  Levinz  and  Ventris. 

In  the  Cafe  of  Bromwich  and  Lades ,  it  was 
faid  by  the  Chief  Juftice  Lreby,  that  Bills  of 
Exchange  were  of  fuch  general  Ufe  and  Be¬ 
nefit,  that  upon  an  Indebitat.  Affumpfit ,  a  Bill 
of  Exchange  may  be  given  in  Evidence*  to 
maintain  the  Adtion ;  and  by  Mr.  Juftice 
Bowel,  that  upon  a  general  Indebitat.  Affump- 
fit ,  for  Monies  received  to  the  ufe  of  the 
,  Plaintiff,  fuch  Bill  may  be  left  to  the  Jury  to 
determine,  whether  this  was  for  Value  received 
or  not.  In  this  Cafe  the  Declaration  was  on 
the  Cuftom  of  Merchants,  and  a  general  In¬ 
debitat.  Affumpfit  thereon.  See  the  Declara¬ 
tion  and  Exceptions  to  it,  in  the  faid  Cafe  of 
Bellafis  and  Hejier,  in  1  Lutwych,  1589. 

By  the  Stat.  of  the  9th  and  10th  of  IVill.  3. 
cap.  1 7.  It  is  enadted  that  after  the  24th  of 
! June  1698.  All  Bills  of  Exchange  drawn  in, 
or  dated  at,  and  from  any  place  of  this  King¬ 
dom,  oi  the  Sum  of  5  /.  or  upwards  upon  any 
Perfon  in  London,  or  any  other  trading  City, 
Town  or  Place  (in  which  Bills,  the  value 
fhall  be  exprefied  to  be  received)  drawn  pay¬ 
able  at  a  certain  time,  after  the  Date  thereof, 
may  after  Acceptance  in  Writing,  and  the  ex¬ 
piration  of  three  Days  after  the  fame  fhall  be 
due,  beprotefted  by  a  Notary  Publick,  or  in 
default  of  fuch  Notary  Publick,  by  any 
other  fubftannal  Perion  of  the  Place  before 
two  Witneffes  ;  refufal  or  negledt  being  firft 
wde  of  due  Payment;  which  Proteft  fhall 

be 
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be  made  under  a  Copy  of  the  Bill,  in  the  form 
prefcribed  by  the  Ad,  and  lliali  be  notified 
within  14  Days  after,  to  the  Party  from  whom 
the  Bills  were  received,  who  (upon  producing 
fuch  Protcfc)  is  to  repay  the  laid  Bills  with 
Intereft  and  Charges  from  the  Proteftin^ 
for  which  Proteft  there  fhall  not  be  paid  above 
6  d.  And  in  Default  of  fuch  Proteft,  or  due 
Notice  thereof,  the  Perfon  fo  failing  fhall  be 
liable  to  all  Colls,  Damages  and  Intereft  there¬ 
upon.  Provided  that  if  any  fuch  Inland  Bills 
be  loft,  or  mifcarry  within  the  time  limited 
for  Payment  of  the  fame,  the  Drawer  of  the 
laid  Bills  fhall  give  other  Bills  of  the  fame 
Tenor,  Security  being  given  to  indemnify  Salk 
him,  in  Cafe  the  faid  Bills  fo  loft  or  mifcar- 
ried  be  found  again. 

A  Writ  of  Error  was  brought  on  a  Judg¬ 
ment  by  Nil  dicit,  in  an  Adion  againft  the 
Drawer  of  an  Inland  Bill  of  Exchange  ;  and 
it  was  objeded,  that  fince  the  Ad  of  9  IV.  p 
no  Damages  fhall  be  recovered  againft  the 
Drawer  upon  a  Bill  of  Exchange  without  a 
Proteft,  and  therefore  the  Adion  lies  not, 
there  being  no  Proteft.  * 

But  Holt  C.  J.  The  Statute  never  intended 
to  deftroy  the  Adion  for  want  of  a  Proteft, 
but  only  to  deprive  the  Party  of  recovering 
intereft  and  Cofts  upon  an  Inland  Bill  againft 
the  Drawer  without  Notice  of  Non-payment 
by  proteft ;  for  before  the  Statute  there  was 
this  Difference  between  Foreign  and  Inland 
Bills  of  Exchange:  If  a  Bill  was  foreign,  one 
could  not  refort  to  the  Drawer  for  Non-ac¬ 
ceptance  or  Non-payment  without  a  Proteft, 
and  reafonable  Notice  thereof;  but  in  Cafe 
of  an  Inland  Bill,  there  was  no  occafion  for  a 
Pro. eft,  but  if  any  Prejudice  happehed  to  the 

Drawer 
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Drawer  by  the  Non-payment  of  the  Drawee, 
and  that  for  want  of  Notice  of  Non-payment, 
which  he  to  whom  the  Bill  is  made  ought  to 
give,  the  Drawer  was  not  liable ;  and  the 
Word  Damages  in  the  Statute,  was  meant 
only  of  Damages  that  the  Party  is  at,  by  being 
longer  out  of  his  Money  by  the  Non-payment 
of  the  Drawee,  than  the  Tenor  of  the  Bill  pur¬ 
ported,  and  not  of  Damages  for  the  original 
Debt :  And  the  Proteft  was  ordered  for  the 
Benefit  of  the  Drawer ;  for  if  any  Damages 
accrue  to  the  Drawer  for  want  of  Proteft,  they 
fliall  be  borne  by  him  to  whom  the  Bill  is 
made;  and  if  no  Damages  accrue  to  him, 
then  there  is  no  Harm  done  him,  and  a  Pro¬ 
teft  is  only  to  give  formal  Notice  that  the  Bill 
is  not  accepted,  or  accepted  and  not  paid ; 
and  if  in  fuch  Cafe  the  Damage  amount  to 
the  Value  of  the  Bill,  there  fliall  be  no  Reco¬ 
very,  but  otherwife  he  ought  not  to  lofe  his 
Debt ;  but  that  ought  either  to  appear  by 
Evidence  upon  Non  AJfumpJit ,  or  by  fpecial 
Pleading ;  and  the  Aft  is  very  obfcurely  and 
doubtfully  penned,  and  we  ought  not  by  Con- 
ftruftion  upon  fuch  an  Aft  to  take  away  a 
Man’s  Right.  And  the  Judgment  was  af¬ 
firmed  per  tot  am  Curiam . 

What  Aftions  lie  upon  a  Bill  of  Exchange, 
and  how  to  be  brought,  and  againft  whom. 
See  Hardrefs  487.  in  Scaccario ,  and  Brown 
and  London's  Cafe,  1  Mod.  285.  1  Levinz » 
298.  and  2  Keble  695,  113,  15S,  822.  and 
the  Cafe  of  Cramlington  againft  Evans  and 
Per rival,  2  Vent.  307.  L.  Raym.  175,  364, 
574.  Carth.  5.  Skin.  264.  1  Show.  4. 

Acceptance  of  a  Bill  of  Exchange  may  be 
pleaded  as  Payment  in  Bar  of  an  Aftion  of 
Account.  10  Mod.  37. 


Where 
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Where  the  Drawee  firft  accepts,  and  then 
fuffers  the  Bill  to  be  protefted,he  fliall  pay  In- 
tereftfromtheTimeoftheProteft.  io Mod.  37. 

If  a  Bill  be  accepted  and  afterwards  in- 
dorfed  to  the  Drawer,  he  may  maintain  an 
Adtion  as  IndorJ.ce,  in  cafe  he  had  Effects 
enough  in  the  Hands  of  the  Drawee,  to  an- 
fvver  the  Bill ;  but  it  is  otherwife  where  the 
Acceptance  was  only  for  the  Honour  of  the 
Drawer.  10  Mod.  37. 

A.  draws  a  Note  upon  a  Goldfmith,  and 
fends  his  Servant  to  receive  the  Money,  and 
inveft  it  in  Exchequer-Bills  •,  the  Servant  gets 
B.  to  give  him  Money  for  the  Note,  and 
then  brings  the  Exchequer-Bills  to  his  M after, 
and  two  Days  afterwards  the  Goldfmith  fails  ; 
it  was  adjudged  that  A.  muft  anfwer  the  Mo¬ 
ney  to  B.  for  the  Property  of  the  Note  was 
not  transferred  to  B.  there  being  no  Indorfe- 
ment,  and  he  could  not  have  fued  upon  it ; 
it  was  only  in  the  Nature  of  a  Pledge  or  Se¬ 
curity  to  him.  10  Mod.  109. 

A  Bill  was  drawn  on  the  York-Buildings  Par  Mr 
Company,  one  Bijhcp,  who  was  their  Cafhier,  563  2  S/f. 
accepts  it  without  writing  for  the  Company ,  or  955-  2  Bar- 
any  Thing  to  that  Effect:  An  Adtion  Was  ”arJ’  K  f: 
maintained  againft  him  in  his  private  and  fin-  ]2°d  if*  A 
gle  Capacity  upon  this  Acceptance.  J 

XVI.  If  there  be  feveral  Drawers  who 
fubferibe,  all  are  liable  in  cafe  of  a  Proteft. 

If  a  Bill  is  drawn  upon  a  Merchant  in  Lon-  Nor  is  any 
don  payable  to  J.  S.  at  double  Ulance,  J.  S.  fuch  thing  as 
is  not  bound  in  Stridtnefs  of  Law  to  procure  a  1,1  rcc  J)ays 
an  Acceptance,  but  only  tender  the  Bill  S&fo? 
when  the  Money  is  due :  But  Merchants,  who  Acceptance, 
generally  have  generous  Spirits,  will  not  fur- 
piiz.ca  Man,  but  firft  procure  an  Acceptance, 
or  at  leaft  leave  the  Bill  for  the  Party  to  con- 

lider 
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fuTer  and  give  his  Anfwer,  and  then  give  Ad¬ 
vice  of  the  fame,  and  if  the  Money  be  not 
paid,  then  proteft. 

Note ,  the  St  at.  3^4  -Awn.  ch.  9.  having 
given  like  Remedy  upon  promiffory  Notes* 
as  upon  inland  Bills  of  Exchange  ;  it  was  re- 
folved,  that  an  Aftion  lies  by  a  fecond  lndorfee 
upon  a  'Note,  whereby  the  Defendant  pro- 
mifed  to  be  accountable  to  J.  S.  or  Order,  for 
100/.  Value  received.  L .Raymond  1296. 
8  Mod.  362.  Stra.  629. 

A  Note  Value  received*  premijfis  in  Rofe- 
mary-laney  was  adjudged  a  good  Note  within 
the  Statute.  Idem  1545. 

A  Note  payable  fo  many  Days  after  Mar¬ 
riage  is  not  good.  2  Stra.  1151.  but  one  pay¬ 
able  two  Months  after  a  Ship  is  paid  off,  is. 
Str.  24.  One  to  pay  or  deliver  the  Body  of 
y.  S.  is  not.  GUb .  Cas.  932.  L .Raym.  1362, 

1 39 4  Com.  Dig.  198.  One  to  pay  to 
A.  for  Value  received,  is,  tho’  without  the 
Word  “  Order.”  Sel.  Cas.  Evid.  18.  To 
pay  if  his  Brother  did  not,  is  not.  8  Mod . 
363.  Nor  to  pay  in  three  Eaji-lndia  Bonds, 
4  Com.  Dig.  198.  but  payable  fo  many  Days 
after  the  Death  of  the  Drawer’s  Father,  is. 

2  Stra.  12 1 7.  But  a  Note  in  the  Name  of 
*wo9  figned  by  one  only,  promifingto  pay  on 
the  Death  of  G.  H.  “  provided  he  leaves 
either  of  us  fufficient  to  pay  the  faid  Sum, 
or  if  we  fhall  be  otherwife  able  to  pay  it,”  is 
not.  Bur.  Rep.  325,  326.  One  given  to  an 
Infant,  payable  when  of  Age,  is  good.  Bur. 
Rep.  227,  228.  But  not  to  deliver  up 
Houfes,  and  a  Wharf,  and  pay  Money. 

2  Stra.  1271.  But  one  to  pay  for  the  Debt 
of  another,  is.  Str.  264.  So  is  one  to  pay  at 
the  Payment  of  the  Ship  Devonfhire  for  Va¬ 
lue  received.  «  j  a(> 
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“  I  acknowledge,  that  Sir  A.  C.  had  de¬ 
livered  me  all  the  Bonds  and  Notes,  for 
which  400  /.  were  paid  on  Account  of  Co¬ 
lonel  S.  and  that  Sir  A.  delivered  me  Major 
*  G’s  Receipt  and  Bill  on  me  for  10/.  which 
10/.  and  1 5/.  5  s.  Balance  due  to  Sir  A .  I 
am  ftill  indebted,  and  do  promife  to  pay/* 
Held  to  be  a  Note  within  the  Statute.  Stra „ 

756. 

The  Analogy  between  Promiffory  Notes 
and  Bills  of  Exchange  fhould  be  attended  to, 
in  order  the  better  to  underftand  the  Cafes ; 
whilft  the  Promiffory  Note  continues  in  its 
original  Shape,  there  is  none ;  but  when  the 
Note  is  indorfed  the  Refemblance  begins ; 
for  then  it  is  an  Order  to  pay  the  Money  to 
the  Indorfee,  and  this  is  the  very  Definition 
of  a  Bill  of  Exchange;  therefore  the  Indorfee, 
before  he  brings  an  Adtion  againft  the  In- 
dorfer  of  a  Promiffory  Note,  ought  to  demand 
the  Money  of  the  Drawer  but  it  muft  be 
made  on  the  Drawee,  before  an  Adlion  is 
brought  againft  the  Indorfer  of  a  Bill  of  Ex¬ 
change.  2  Bur .  Rep.  676.  1224.  1227. 

In  an  Adlion  againft  the  Indorfer  of  a  Note 
of  Hand,  where  the  Note  was  due  the  fifth, 
and  there  was  no  Demand  on  the  Drawer  till 
the  eighth,  and  no  Notice  to  the  Indorfer  till 
the  nineteenth  :  Mr.  Juftice  Dennifon  thought 
the  Plaintiff  had  not  made  Ufe  of  due  Dili¬ 
gence,  either  in  demanding  the  Money,  or 
in  giving  Notice  to  the  Indorfer,  and  laid, 
there  were  no  Days  of  Grace  on  a  Note,  as 
there  are  on  a  Bill  of  Exchange  ;  but  the 
Jury  faid  it  was  commonly  underftood,  that 
there  were  three  Days  of  Grace,  and  there¬ 
fore  thought  the  Demand  was  made  in  Time  ; 
but  the  Judge  faid  the  Law  was  otherwife, 

and 
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and  diredled  them  to  find  for  the  Defendant. 
Trials  at  Nifi  Pritts.  Quarto  258. 

In  an  Action  againft  the  Indorfer,  Lord 
Raymond  would  not  allow  the  Defendant  to 
give  in  Evidence,  that  the  Plaintiff  defired 
him  to  indorfe  the  Note  to  enable  him  to 
bring  an  Addon  againft  the  Drawer,  but  de¬ 
clared  he  would  not  fue  the  Defendant ;  but 
where  the  Aft  ion  was  brought  by  the  Drawee 
againft  the  Drawer,  the  Defendant  was  let 
in  to  ftiew  it  was  delivered  as  an  Efcrow,  viz. 
as  a  Reward  in  cafe  he  procured  the  Defen¬ 
dant  to  be  reftored  to  an  Office,  which  it  be¬ 
ing  proved  he  did  not  effedt,  there  was  a  Yer- 
dicb  for  the  Defendant,  ibid.  259. 

And  it  leems  a  reafonable Diftindbon,  which 
has  been  taken  between  an  A,dbonand  between 
the  Parties  themfelves,  in  which  Cafe  Evi¬ 
dence  may  be  given  to  impeach  the  Promife, 
and  an  Addon  by  or  againft  a  third  Perfon* 
viz.  an  Indorfee  or  an  Acceptor,  id.  ibid. 

Where  the  Defendant  borrowed  Money  of 
J.  S .  who  lent  it  knowingly  to  gariie  with 
and  affigned  the  Note  for  a  valuable  Confide- 
ration  to  the  Plaintiff,  who  had  no  Notice, 

yet  it  was  holden  void  within  9  Ann.  c.  1 4’ 
id.  ibid. 

Not  demanding  the  Money  of  the  Drawer 
in  a  reafonable  Time,  is  giving  Credit ;  but 
what  fhall  be  deemed  a  reafonable  Time  muft 

be  left  to  the  Jury  upon  the  Circumftances  of 
the  Cafe. 

The  Defendant  having  a  Promiflory  Note 
payable  to  him  or  Order,  two  Months  after 
Late,  indorfed  it  to  the  Plaintiff,  who  fent 
ins  Servant  to  the  Drawer  for  the  Money, 
who  faid  the  Defendant  had  promifed  not  to 
indorle  the  Note  over  without  acquainting 

him  y 
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him  •,  that  he  had  not  fo  done,  and  therefore 
he  was  not  prepared  to  pay  it  ♦,  but  promifed 
Payment  in  three  or  four  Days ;  and  in  the 
like  manner  put  him  off  from  Time  to  Time. 
After  three  weeks  the  Plaintiff  wrote  to  the 
Defendant  (not  having  fooner  learnt  his  Di- 
reftions,  though  it  was  proved  he  fooner  in¬ 
quired  after  it,  and  was  told  where  he  might 
learn  it)  that  Smith's  Note  was  not  paid  ;  that 
he  had  often  promifed  Payment,  but  had  al- 
ledged,  that  the  Defendant  promifed  not  to 
make  ufe  of  it  without  acquainting  him  firft  : 
Smith  became  a  Bankrupt ;  the  Plaintiff  writes 
a  fecond  Letter ;  the  Defendant  anfwers,  that 
when  he  comes  to  Town  he  will  fet  that 
Matter  to  Rights  *,  upon  this  Evidence  the 
Jury  gave  a  Verdifr  for  the  Plaintiff,  not- 
withftanding  it  appeared  Smith  continued  fol- 
vent  three  Weeks,  and  paid  above  an  hun¬ 
dred  Pounds  in  the  Time.  Trials  at  Niji 
Prius,  2 6r.  See  Salk.  132.  pL  19.  Stra.  508. 
2  Stra.  11 75. 

As  the  Reafonablenefs  of  the  Time  is  a 
proper  Confideration  for  the  Jury,  the  Court 
will  not  interpofe  by  way  of  granting  a  new 
Trial,  unlefs  the  Jury  grofsly  mifbehave  *,  as 
if  they  fhould  find  for  the  Plaintiff,  where  it 
appeared  in  Evidence,  that  he  kept  Banker’s 
Bills  from  April  to  Augujl  before  the  Banker 
broke. 

The  Defendant  had  a  Note  of  fixty  Pounds 
of  one  Bellamy ,  Goldfmith,  payable  to  him 
or  Bearer,  at  a  Day  then  to  come,  about  a 
Week  before  which  he  difcounted  at  the 
Bank  without  indorfing  the  Bill ;  Bellamy 
about  two  Months  after  broke  without  having 
paid  the  Bill,  upon  which  the  Bank  brought 
AJfumpfit  for  Money  lent,  and  upon  this  Evi¬ 
dence 
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dence  obtained  a  Verdift;  but  the  Court 
granted  a  new  Trial,  holding  it  to  be  a  Ver- 
dift  againlt  Law ;  for  if  the  Owner  of  a  Bill, 
payable  to  Bearer,  deliver  it  for  ready  Money 
paid  down  for  the  fame,  and  not  for  Money 
antecedently  due,  or  for  Money  lent  on  the 
fame  Bill,  this  is  felling  of  the  Bill  like  felling 
of  Tallies,  (Pc.  But  if  there  be  an  Indorfe- 
ment  thereon,  the  Indorfee  may  have  Reme¬ 
dy  on  that  Indorfement,  provided  he  demand 
the  Money  in  convenient  Time.  Trials  at 
Niji  Prius.  261. 

In  a  Writ  of  Inquiry  before  the  Sheriff,  on 
a  Judgment  by  Default  in  an  Adtion  on  a 
Promiffory  Note,  the  Plaintiff  mull  prove 
his  Note  the  fame,  as  if  the  Defendant  had 
pleaded  Non  ajfnmpfit ;  though  ( 1 )  in  Debt  on 
Bond  and  Judgment  by  Default  it  is  other- 

wife. - Yet  according  to  2  Sir.  1149.  the 

Court  of  K.  B.  held,  that  on  executing  ,  a 
Writ  of  Inquiry  on  Judgment  by  Default  in 
Affumpfit ,  upon  a  Promiffory  Note,  it  was 
not  neceffary  to  produce  the  fubfcribing  (2) 
Witnefs,  for  the  Note  being  fet  out  in  the  De¬ 
claration^  (3)  admitted,  and  the  only  Ufeof 

¥ 

producing 

(1)  As  there  is  no  Writ  of  Inquiry  in  Debt,  the 
Judgment  in  Default  of  a  Plea  being  final,  not  inter¬ 
locutory,  the  learned  Judge’s  Obfervation  feems  erro¬ 
neous. 

k 

(2)  In  an  Adh’on  upon  a  Promiffory  Note,  there  be¬ 
ing  a  fubfcribing  Witnefs,  Chief  Juftice  Pratt  would 
not  allow  any  other  to  prove  the  Hand,  without  (hewing 
where  the  Witnefs  was,  and  that  he  could  not  be  pro¬ 
duced  ;  and  this,  on  the  general  Rule,  that  the  Law  re¬ 
quires  the  belt  Evidence  the  Thing  is  capable  of.  Set. 
Cas.  Evid.  76. 

(3)  Inquifition  taken  on  a  Writ  of  Inquiry  of  Da¬ 
mages  fet  afide,  for  want  of  the  Plaintiff’s  proving  a 
Promiffory  Note  fet  forth  in  the  Declaration,  the  Plain¬ 
tiffs 
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producing  it  is,  to  fee  whether  any  Money  is 
indorfed  to  be  paid  upon  it ;  it  mult  therefore 
be  proved  to  be  his  Note,  which  may  be  by 
proving  his  Hand. 

■  Though  it  be  fufficient  for  the  Plaintiff  in 
an  A&ion  on  a  Note  of  Hand  to  prove  the 
Note  to  have  been  given  by  the  Defendant, 
yet  the  Defendant  will  be  at  Liberty  to  fhew 
it  was  given  on  an  illegal  Confideration,  and 
fo  avoid  the  Lien  of  it.  id.  263. 

The  Indorfee  declared,  that  the  Defendant 
made  his  Note  in  writing,  by  which  he  pro¬ 
ofed  to  pay,  &c.  without  faying  that  the 
Defendant  figned  it :  This  was  held  good,  on 
Demurrer.  2  L.  Raym.  1376,  1377. 

So  where  the  Declaration  fhewed  that  the 
Defendant  made  it  for  himfelf  and  his  Fatt¬ 
ier,  and  figned  it-,  whereby  he  promifed  for 
limfelf  and  his  Partner  to  pay,  &V.  Idem 
1484. 

A  Bill  need  not  be  exprefsly  averred  to  be 
Irawn  according  to  the  Cuftom  of  Merchants. 
Tdem  1542. 

An  Aftion  on  a  Note  by  which  the  Defen¬ 
dant  and  another  promifed  jointly  or  feverally, 
sill.  Idem  1544,  1545. 

XVII.  A  Proteft  is  no  more  but  to  fubjeft 
he  Drawer  to  anfwer  in  cafe  of  Non-accep- 
ance,  or  Non-payment  nor  does  the  fame 
lifcharge  the  Party  Acceptor,  if  once  accept- 
d ;  tor  the  Deliverer  hath  now  two  Reme- 
ies,  one  againft  the  Drawer ,  and  the  other 
gainft  the  Acceptor. 

ff’s  Attorney  infilled,  before  the  Rheriffand  Jury,  that 
le  Note  was  admitted  by  the  Defendant’s  fuiFerine 
ldgment ;  and  the  Jury  found  the  Sum  mentioned  in 
te  Note  for  Damages,  without  any  Proof,  which  was 
:!d  unwarrantable.  2  Barnes’ s  Notes  Com.  Pleas.  rn2. 

Vol.  II.  H  To 
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•  To  entitle  the  Party  to  an  Action  at  Law 
in  England  againft  the  Acceptor,  it  matters 
4  not  whether  there  be  a  Proteft  *,  but  to  entitle 

the  Party  to  a  Recovery  againft  the  Drawer 
beyond  the  Seas  or  elfewhere,  there  muft  be 
a  Pioteft  before  a  public  Notary. 

If  a  Merchant  hath  accepted  a  Bill,  and  be¬ 
fore  the  fame  becomes  to  be  due,  he  proves 
infolvent,  or  at  leaft  his  Credit  is  publickly 
blafted,  a  Proteft  ought  to  go. 

If  a  Merchant,  to  whom  the  Bill  is  payable, 
be  ablent,  fick  or  like  to  die,  any  Friend  or 
Servant  of  his  may  caufe  a  Proteft  to  be 
made. 

a  Keb.  584.  A.  draws  a  Bill  upon  B.  to  the  Ufe  of  C* 
and  upon  Non-payment,  C.  protefts  the  Bill  *, 
he  cannot  fue  A .  unlefs  he  gives  Notice  that 
the  Bill  is  protefted,  for  A.  may  have  Effects 
of  B.  in  his  Hands,  by  which  he  may  fatisfy 
himfelf.  Vent.  45. 

If  the  Drawee  refufes  to  accept  the  Bill, 
and  it  .be  of  the  Value  of  20  /.  or  upwards, 
and  expreffed  to  be  for  Value  received,  the 
Payee  or  Indorfee  may  proteft  it  for  Non-ac¬ 
ceptance  ;  which  Proteft  muft  be  made  in 
writing,  under  a  Copy  of  fuch  Bill  of  Ex¬ 
change,  by  fome  Notary  Public  •,  or,  if  no 
fuch  Notary  be  refident  in  the  Place,  then  by 
any  other  fubftantial  Inhabitant,  in  the  Pre¬ 
fence  of  two  credible  Witneffes ;  Notice  of 
fuch  Proteft  muft,  within  fourteen  Days  after, 
be  given  to  the  Drawer. 

But  in  cafe  fuch  Bill  be  accepted  by  the 
Drawee,  and  after  Acceptance  he  fails  or  re¬ 
fufes  to  pay  it  within  three  Days  after  it  be¬ 
comes  due  (which  three  Days  are  called  Days 
of  Grace)  the  Payee  or  Indorfee  is  then  to 
get  it  protefted  for  Non-payment ,  in  the  fame 

manner, 
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■99 


ChaK  X.  Of  Bills  vf  Exchange. 

manner,  and  by  the  fame  Perfcns,  who  are  to 
proteft  it  in  cafe  of  Non-acceptance;  and 
iiich  Proteft  muft  alfo  be  notified,  within 
fourteen  Days  after  to  the  Drawer ;  and  he, 
on  producing  fuch  Proteft,  either  of  Non-ac¬ 
ceptance  or  Non-payment,  is  bound  to  make 
good  to  the  Payee  or  Indorfee,  not  only  the 
Amount  of  the  laid  Bills,  (which  he  is  bound 
to  do  within  a  reafonable  Time  after  Non¬ 
payment,  without  any  Proteft,  by  the  Rules  of 
the  Common  Law)  ( i ) ;  but  alfo  Intereft,  and 
all  Charges,  to  be  computed  from  the  Time 
of  making  fuch  Proteft.  But  if  no  Proteft  be 
made  or  notified  to  the  Drawer,  and  any 
Damage  accrues  by  fuch  Negled,  it  fliall  fall 
on  the  Holder  of  the  Bill.  2  Black.  Com. 

468,  469. 

If  any  Perfon  accepts  fuch  Inland  Bill  of 
Exchange  in  Satisfaftion  of  a  former  Debt, 
the  fame  fhall  be  efteemed  a  compleat  Pay¬ 
ment  of  fuch  Debt,  if  the  Perfon  accepting 
fuch  Bill  for  his  Debt  doth  not  take  his  due 
Courfe  to  obtain  Payment  thereof,  by  endea¬ 
vouring  to  get  the  fame  accepted  and  paid, 
and  make  his  Proteft,  by  Stat.  3  An.  c.  9. 

Formerly  the  Declaration  need  not  have 
fhevn  a  Proteft  upon  fuch  Bill,  though  the 
Drawer  ought  to  have  had  convenient  Notice 
of  Non-payment.  L.  Raymond  992,  993. 

But  the  Law  feems  to  be  altered  as  to  the 
Proteft. 

XVIII.  A  Bill  drawn  on  two  jointly  muft  Perjafcmn 

have  a  joint  Acceptance,  otherwife  it  muft  ln'lge‘d'rga 

be  protefted  ;  but  to  two  or  either  of  them,  fec0- 
e  contra.  dtuombu,  >* 


dcbiti. 


(l)  2  Lord  Raymond,  995. 


H  2 


Then 
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'  Then  if  the  fame  be  accepted  by  one,  it  is 
purfuant  to  the  tenor  of  the  Bill,  and  ought 
not  to  be  protefted  but  in  cafe  of  Non-pay¬ 
ment  *,  and  in  that  cafe  the  Perfon  Acceptor 
is  liable  to  an  Adtion ;  but  if  it  be  on  joint 
Salk.  12 6.  Traders,  an  Acceptance  by  one  will  conclude 

L.  Raymond  and  bind  the  Other. 

XIX.  A  Fadtor  of  the  Hamburgh  Turkey? 
or  India  Company  draws  a  Bill  on  the  fame, 
and  a  Member  accepts  the  fame,  this  perhaps 
may  make  him  liable,  but  not  another  Mem¬ 
ber. 

So  it  is  if  ten  Merchants  fhall  employ  a 
Fadtor  at  the  Canaries ,  and  the  Factor  draws 
a  Bill  on  them  all,  and  one  of  them  accepts 
the  Bill,  and  then  refufes  Payment ;  this  will 
not  oblige  the  reft. 

But  if  there  be  three  joint  Traders  for  the 
common  Stock  and  Benefit  of  all  three,  and 
their  Fadtor  draws  a  Bill  on  them,  the  Ac- 
Winch. 2^1^.  ceptance  of  the  one  will  oblige  the  refidue  of 
Salk.  126.  the  Company. 

XX.  A  fmall  Matter  amounts  to  an  Ac¬ 
ceptance,  fo  that  there  be  right  underftanding 
between  both  Parties :  As  Leave  your  Bill  with 
me ,  and  I  will  accept  it  •?  or,  Call  for  it  to - 

'  morrow ,  and  it  fhall  be  accepted ;  that  does 
oblige  as  effectually  by  the  Cuftom  of  Mer¬ 
chants,  and  according  to  Law,  as  if  the  Party 
had  actually  fubfcribed  or  figned  it  (which  is 
ufually  done.) 

. .  .  But  if  a  Man  fnall  fay,  Leave  your  Bill  with 

me?  I  will  look  over  my  Accounts  a7id  Books  be¬ 
tween  the  Drawer  and  me?  and  call  to-morrow? 
and  accordingly  the  Bill  fhall  be  accepted?  this 
fhall  not  amount  to  a  compleat  Acceptance  : 
For  this  mention  of  his  Book  and  Accounts 
was  really  intended  to  fee  if  there  were  Effedts 

in 
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in  his  hands  to  anfwer,  without  which  per¬ 
haps  he  would  not  accept  of  the  fame.  And 
fo  it  was  ruled  by  the  Lord  Chief  Juftice 
Hale  at  Guildhall . 

A  Foreign  Bill  was  drawn  on  the  Defend¬ 
ant,  and  being  returned  for  want  of  Accept¬ 
ance,  the  Defendant  faid.  That  if  the  Bill 
came  back  again  he  would  pay  for  it  ;  this  was 
ruled  a  good  Acceptance,  3  Bac.  Abr .  610. 

4  Vin.  Abr .  250.  pi.  11. 

The  Drawee  wrote  a  Letter  to  him  in  whole 
Favour  the  Bill  was  drawn,  That  if  he  would 
let  him  write  to  Ireland  fir  ft  he  would  pay  him v 
and  this  was  held  a  good  Acceptance.  Coram 
Raym.  C.  J.  at  Niji  Prius.  Stra.  648.  L.  Raym. 

444.  3  Bac.  Abr.  610.  Law  of  Bills,  28. 

If  the  Party  underwrites  a  Bill  of  Ex¬ 
change,  viz.  “  prefented  finch  a  Bay  A  or  only 
the  Day  of  the  Month,  it  is  luch  an  Acknow¬ 
ledgment  of  the  Bill,  as  amounts  to  an  Ac¬ 
ceptance,  Comb.  401. 

Acceptance  of  a  Bill  upon  two  by  one 
Partner  binds  both ,  if  it  concerns  the  joint 
Trade*,  but  otherwife,  if  it  concerns  the  Ac¬ 
ceptor  only  in  a  diftinft  Intereft  and  Refpedh 
Salk.  126.  pi.  3.  L.  Raym.  175.  12  Mod.  345. 

A  Bill  of  Exchange  may  be  accepted  by 
Parol.  7  Mod.  87.  Salk.  130.  pi.  14.  12  Mod . 

345.  2  Stra.  1000. 

If  a  Merchant  fay,  “  leave  the  Bill  with 
me,  and  I  will  look  over  my  Accounts  be¬ 
tween  the  Drawer  and  me,  and  call  to-mor¬ 
row,  and  accordingly  the  Bill  fhall  be  ac¬ 
cepted”  this  is  no  Acceptance,  becaufe  it  de¬ 
pends  upon  the  Balance  of  Accounts.  Trials, 
at  Nifi  Prius ,  4to,  255. 

A  3  An 
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An  Acceptance  may  be  qualified,  as  to 
pay  half  in  Money,  and  half  in  Bills.  3  Bac. 
Abr.  61 1.  Comb .  452.  So  to  pay,  when  Goods 
fent  by  the  Drawer  are  fold.  %  Sira .  1152. 

There  may  be  a  partial  Acceptance  of  a 
Bill  of  Exchange.  Sira.  214. 

Thereceiving  XXL  A  Bill  may  be  accepted  for  part,  for 
of  part  Oi  the  that  the  Party  upon  whom  the  fame  was  drawn 

the  Bill, Udoes  no  more  Effects  in  his  hands  ;  which, 

no  ways  wea-  being  ufually  done,  there  muft  be  a  Proteft, 
ken  the  Bills,  if  not  for  the  whole  Sum,  yet  at  lead  for  the 
*Trin.  20.  Car.  Refidue  :  However,  after  Payment  of  fuch 
2.  m  B.  R.  part  there  muft  be  a  Proteftfor  the  Remainder. 

Before  the  time  of  Payment  of  the  Bill,  the 
Party  may  notwithftanding  accept  it,  and  pay 
it  at  the  time  of  Payment ;  or  another  may 
accept  the  Bill  for  the  Honour  of  the  Drawer, 
and  if  he  pay  it  in  default  of  the  Party,  yet 
before  Payment  he  is  bound  to  make  a  Proteft, 
with  a  Declaration  that  he  hath  paid  the  fame 
for  the  Honour  of  the  Drawer ,  whereby  to 
receive  his  Money  again. 

Per  leg .  publi-  XX 1 1 .  A  ny  time  before  the  Money  becomes 
in  Jlf'  d£P°Jt-  due,  the  Drawer  may  countermand  the  pay- 
*per  n^en^  although  the  Bill  hath  been  accepted. 
Romanian  fm-  The  Countermand  is  ufually  made  before 
gulariy  fol  a  Notary  •,  but  if  it  comes  without,  fo  it 
comes  under  the  Party’s  hand,  it  is  well 
enough. 

If  the  Bill  be  accepted,  and  the  Party  de¬ 
fires  to  have  the  Money  before  it  be  due,  and 
it  is  paid,  and  then  there  comes  a  Counter¬ 
mand  *,  it  hath  been  conceived  that  it  ought 
not  to  he  allowed ;  for  as  he  could  not  en¬ 
large  the  Time,  fo  he  could  not  fhorten  it,  but 
his  Duty  is  to  follow  his  Order. 

XXIII.  AJfumpfit ,  and  declares  on  the  Cuf- 
tom  of  London ,  that  if  any  Merchant  or  other 

Perfon 
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Perfon  merchandizing  in  London ,  make  a 
Note  in  Writing  under  his  Hand,  and  by 
this  promifeth  to  pay  any  Sum  of  Money  to  a 
Perfon  in  it  named,  or  to  the  Bearer ;  and  if 
the  Perfon  in  the  Note  named,  to  whom  by 
the  Note  it  was  promifed  to  be  paid,  affign  or 
deliver  it  to  another  Perfon  for  to  receive  the 
Money  to  his  own  ufe,  and  he  carries  this  to 
the  Drawer  of  the  Note,  and  requefts  him  to 
pay  the  Money  to  him,  then  the  Perfon  that 
made  the  Note  was  chargeable  to  pay  this 
to  the  Bearer.  That  the  Defendant  (being 
a  Goldfmith)  made  fuch  a  Note,  by  it  promi- 
fing  to  pay  a  100 1.  to  W.  B.  or  the  Bearer; 
and  that  IV.  B.  delivered  the  Note  to  the 
Plaintiff  to  receive  the  Money  to  his  own 
ufe,  in  fatisfadtion  of  100 /due  to  him  by 
the  faid  IV.  B.  and  that  the  Plaintiff  carried 
it,  and  fhewed  it  to  the  Defendant,  and  re- 
quefled  him  to  pay  the  100/.  which  he  had 
not  done  *,  by  which  by  the  Cuftom  lie  be¬ 
came  chargeable,  and  fo  promifed  to  pay. 

After  Verdift  for  the  Plaintiff,  it  was  moved 
'in  Arreft  of  Judgment ;  that  this  Cuflom  ter 
pay  to  the  Bearer  was  too  general :  For  per¬ 
haps  the  Goldfmith  before  notice  by  the  Bearer 
had  paid  it  to  W.  B.  himfelf,  as  in  truth  he 
had ;  and  of  fuch  Opinion  was  the  Court, 

Horton  verf.  Cogs ,  3  Lcvinz.  299.  where  fee 
the  Pleadings. 

(a)  If  the  Plaintiff  recover  againft  the  anci 

Drawer  of  a  Bill  (though  he  has  no  Execution  ^^xhis 
upon  it)  he  fhalfnot  afterwards  recover  againft  Judgment 
any  of  the  Endorfer^.  See  the  Cafe  at  large, Tas  reverled 
Claxt&n  and  Swift,  3  Mod.  86.  Shinn cr  2 £5.  ^Ve^Cham-" 

ber,  becaufe  tTie  Recovery,  without  Execution,  was  no  Satisfaction. 
tut'in.  87$,  b. 
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If  a  Goldfmith’s  Note  be  drawn  payable  to 
J.  S.  or  Bearer,  the  Bearer  cannot  maintain 

an  Aftion  for  the  Money,  except  in  .  the 
Name  of  J.  S. 

Note ,  The  Drawer  is  bound  to  the  Deli¬ 
verer,  and  the  Acceptor  to  the  Party  to  whom 
the  Bill  is  made  payable ;  yet  both  are  not 
bound  to  one  Man,  unlels  the  Deliverer  be  a 
Servant  to  the  Party  to  whom  the  Money  is 
made  payable*,  or  the  Party  to  whom  the 
Money  is  made  payable  be  Servant  to  the 
Deliverer :  Yet  both  Taker  and  Acceptor  are 
liable  till  the  Bill  is  paid, 

XXIV.  Therefore  when  you  bring  your 
Action,  be  fure  to  draw  your  Declaration  ac¬ 
cordingly,  and  make  the  fame  part  of  the  Cuf- 
tom  as  you  fet  it  forth  ;  for  if  you  vary,  you 
muft  expedt  to  be  nonfuited :  And  the  Party 
is  not  bound  to  alledge  a  particular  Place  of 
Demand. 

.  See  L.  Raymond  281.  That  the  Day  of  Ac¬ 
ceptance  Hi  all  be  included  in  the  Days  allowed 
for  Payment,  unlefs  there  be  a  Cuftom  of 
Merchants  to  exclude  it ;  and  then  that  ought 
to  be  pleaded.  Whether  fuch  Cuftom. 
See  alfo  Idem  365. 

To  make  an  Indorfer  liable  to  an  Aftion, 
the  Indorfee  muft  in  convenient  Time  de¬ 
mand  the  Money  of  the  Perfon  upon  whom 
the  Bill  was  drawn.  v  Ibid.  443,  444. 

Lord  Chancellor  Hardwicke  faid,  there  had 
been  a  Difference  of  Opinion  amongft  Judges, 
whether  a  Demand  muft  be  made  upon^the 
Drawer  of  a  Bill  of  Exchange  to  intitle  an  In¬ 
dorfee  to  an  Adlion ;  but  that  he  was  very 
clear  in  his  own  Judgment,  there  was  no  Occa- 
fion  to  make  that  Demand,  for  he  confidcred 
every  Indorfer  as  a  new  Drawer.  Atk.  Rep 
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281.  pi.  150.  Sira.  441,  5(9.  2  Bur .  Ren 
.667.  .  1 

If  a  Bill  be  returned  protefted  for  want  of 
Payment,  the  Drawer  is  to  repay  the  Money 
and  Damage,  or  elfe  he  may  procure  a  Secu¬ 
rity,  which  is  no  more  but  another  Perfon  of 
value  fubfcribes  the  Bill,  in  thefe  or  the  like 
words,  I  here  underwritten  do  bind  my f elf  os 
Principal  according  to  theCnfiom  of  Merchants , 
for  the  Sum  mentioned  in  the  Bill  of  Exchange 
whereupon  this  Proteft  is  made ,  dated,  &c. 

Now  the  Drawer,  by  virtue  of  this  lupple- 
mental  Agreement,  hath  as  much  time  again 
to  pay  Monies  as  there  was  given  him  in  the 
Bill  when  it  was  firft  drawn ;  lb  that  if  the  Mo¬ 
ney  be  not  paid,  together  with  the  Rechano-e 
and  Charges  of  the  Party,  the  Party  may  re¬ 
cover  the  fame  on  the  Principal  or  Security. 

XXV.  Beyond  the  Seas  the  Proteft  *  under  *  That  is  for 
the  Notary’s  hand  is  fufficient  to  fhew  i21  not  payment. 
Court,  without  producing  the  very  Bill  itielf. thc  Blllbe,nS 
But  if  a  Bill  in  England  be  accepted,  and  a  fpe-  °d^  acccpt~ 
cial  Aftion  grounded  on  the  Cuftom  be 
brought  againft  the  Acceptor,  at  the  Trial 
the  Party  Plaintiff  muft  produce  the  Bill  ac¬ 
cepted,  and  not  the  Protelt ;  otherwife  he 
will  fail  in  his  A&ion  at  that  time. 

Therefore  it  is  fafe  that  a  Bill  once  ac¬ 
cepted  be  kept,  and  only  a  Proteft  for  Non¬ 
payment  be  remitted  ;  but  a  Bill  protefted  for 
Non-acceptance  muft  be  remitted. 

XXVI.  If  a  Bill  is  left  with  a  Merchant  to 
accept,  and  he  lofes  the  Bill,  (or  at  leaft  it  is 
fo  miflaid,  that  it  cannot  be  found)  the  Party 
lit  all  requeft  the  Merchant  to  give  him  a  Note 
for  the  Payment  according  to  the  time  limited 
in  the  Bill  of  Exchange  ;  otherwife  there  muft 
be  two  Protefts,  one  for  not  Acceptance,  the 

other 
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other  for  Non-payment :  But  if  a  Note  is  gi¬ 
ven  for  Payment,  and  there  happens  to  be  a 
failure,  yet  in  that  cafe  there  mult  be  a  Pro- 
teft  for  Non-payment. 

XXVII.  A  Bill  is  remitted  to  J.  S.  who 
owes  Monies  to  J  D.  J.  S.  delivers  the  Bill 
to  J.  D.  and  on  the  Back-fide  fubfcribes  his 
Name ;  if  J.  D.  receives  the  Monies,  he  may 
fill  up  the  Blank,  as  if  the  Monies  had  been 
adtually  paid  to  J.  S.  This  is  pra&ifed 
amongft  Merchants,  and  by  them  reputedfirm 
By  the  Opi-  and  good.  But  certainly  the  Common-Law 
inon  of  my  }00jcs  upon  this  filling  upon  of  Blanks,  after  a 

Wll.  Car.  Man  hath  once  figned  or  fealed,  to  be  no  bet- 
B .  R.  at  ter  than  a  harmlefs  Forgery  *,  but  if  there  be 

Guildhall.  either  a  general  or  fpecial  Authority  to  the 

purpofe,  it  may  then  alter  the  Law. 

Note,  No  Perfon,  be  it  Wife  or  Servant, 
can  accept  of  a  Bill  of  Exchange  to  bind  the 
Mafter  without  a  lawful  Authority,  as  a  Let¬ 
ter  of  Attorney,  and  the  like,  which  mult  be 
under  Hand,  unlefs  that  it  has  been  formerly 
Styles  370.  and  ufually  done  by  the  Wife  or  Servant  in 
fuch  cafe,  when  the  Mafter  hath  been  out  of 
Town,  who  hath  approved  of  the  fame  and 
anfwered  Payment :  It  muft  be  ufually  done ; 
but  one  Partner  may  for  another. 

If  an  Indorfement  be  given  in  Blank,  it 
may  be  filled  up  by  the  Indorfee,  or  by  any 
one  elfe,  even  in  the  Face  of  the  Court,  at 
the  Trial.  2  Bur.  Rep.  1218.  1225.  Com.- 
Rep.  312. 

Where  in  the  Declaration  the  Indorfement 
was  fet  out  to  be  for  Value  received,  but  be¬ 
ing  produced  had  it  not :  Lord  Chief  Juftice 
Eyre  allowed  the  indorfement  to  be  filled  up 
in  Court,  notwithftanding  the  Cafe  of  Clements 
and  Jenkins ,  P.  3  Geo •  2,  was  cited,  where 

Lord 
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Lord  Raymond  refufed  to  let  it  be  done. 

m-' 

trials  at  Nifi  Prius ,  260. 

A  Servant  of  Sir  Robert  Clayton ,  and  Mr. 

Alderman  Morris ,  (but  at  that  time  actually 
gone  from  them)  took  up  200  Guineas  of  Monck  v. 

Mr.  Monck  a  Goldfmith,  without  any  Autho-  Clayton  and 

rity  of  his  Matter’s;  (but  Monck  did  not  M°rr2S> Mich*. 

know  that  he  was  gone)  the  Monies  not  be-  22 2* 

ing  paid,  Monck  brought  an  Action  againft  Sir 

Robert  Clayton  and  Morris ,  and  at  Guildhall 

it  was  ruled  per  Keeling  Chief  Juftice,  That 

they  fhould  anfv/er,  and  there  was  a  Verdict 

for  the  Plaintiff.  And  though  there  were 

great  endeavours  to  obtain  a  new  Trial,  yet 

it  was  denied,  the  Court  at  W fhninfler  being 

fully  fatisfied  that  they  ought  to  anfwer  :  For 

this  Servant  hadufed  often  to  receive  and  pay 

Monies  for  them ;  and  thereupon  they  actually 

paid  the  Monies. 

By  Holt  C.  J.  A  Servant  is  fent  to  receive 
Money  for  a  Bill,  he  can’t  accept  of  a  Note 
inftead  of  Money,  without  the  particular  Di¬ 
rection  of  his  Matter.  L.  Raym.  930. 

A  Note  given  in  Payment,  is  intended  to 
be  taken  under  this  Condition,  that  it  be  paid 
in  convenient  Time.  Ibidem .  S.  P.  Sf  If 
S.  C.  Efq;  Abr.  375,  376. 

Note ,  That  which  will  oblige  the  Matter, 
will  be  the  Authority  and  Liberty  which  he  ff  thou2Jl 
uiually  gives  the  Servant ;  therefore  luch  a  rcems  an  A  ft 
Power  devolved,  ought  to  be  fecured  by  the  of  Wifdom 
prudenteft  way  that  may  be  :  Which  is  gene-  ^Merchants 

rally  done  by  Bonds  and  Obligations.  to  take 

•  * 

yet  it  oftentimes  proves  the  Deftru&ion  of  many  a  Family.  The  Fa-* 
ther  Puts  oiu  the  Son  perhaps  with  no  lefs  than  2  or  3 00/.  and  is 
himfelf  become  bound  for  his  Truth  and  juft  Accounting,  &c. 
The  Servant  is  immediately  trufted  with  his  Cafe,  and  then  he,  too 
young  to  be  experienced  in  the  World,  either  neglc&s  keeping  a  juft 

Account, 
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Aoroum,  or  keeping  that,  fubjefls  his  Mailer’s  Caih  to  be  fpent  bv 
fnmfeif  and  thoie  who  make  it  their  foie  Trade  to  betray  fuch  Youths-' 
The  Mailer  finding  the  Confumption,  calls  his  Servant  to  account,’ 
who,  confcious  of  the  Adt,  forfakes  his  Service,  dares  not  fee  his  Re- 
iations,  and  then,  as  a  general  Confequence,  falls  into  Company, 
the  which  nothing  but  Providence  can  preferve  from  taking  other 
wicked  Courfes.  7  he  Father  is  called  to  anfwer  whatever  the  Servant 
hath  (pent  or  imbezzled  ;  he  mull  with  a  Heart  full  of  Grief  fubmit 
tt>  pay,  befides  the  Lofs  of  the  Monies  advanced  upon  the  Servant’s 
firfl  putting  forth  ;  which  fometimes  proves  a  great  Affliction  in  a 
Family.  On  the  other  Side,  if  Servants  were  not  to  be  intrufled 
the  Myftery  could  not  be  learnt,  nor  the  Bufinefs  difpatched  ;  and 
therefore  Faith  mud  be  given  :  But  then  it  were  Juflice  and  Honefly 
that  as  a  Father  puts  perhaps  the  Child  of  his  Love  to  one  in  whom 
he  repofes  a  Faith  and  Trull,  that  the  Maker  fhotild  be  then  as  a 
Parent,  fo  they  fhould  prevent  all  Occafions  that  might  fubjea  them 
to  Temptations,  and  not  be  over  hafly  in  trolling  them  with  the 

Cadi.  Which  is  the  very  Bait  our  London  Gameflers  catch  fuch  Gud- 
geons  with. 

If  a  Bill  of  Exchange  by  contrary  Wind  or 
other  Occafions  be  io  long  on  the  Way,  that 
the  Ufance  or  Time  limited  by  the  Bill  be 
expired,  and  being  tendered,  both  Accep¬ 
tance  and  Payment  are  denied  ;  Protefts  for 
Rajia!,  fol.  both  mu^  be  made,  and  the  Drawer  muft 
339-  anfwer  the  Value,  Rechange  and  Damage. 

Sald.ntruhr.  XXVIII.  A  Bill  once  accepted,  cannot  be 

.revoked  by  ther  Party  that  accepted  it,  though 
Col.  &  kg .  immediately  after  and  before  the  Bill  becomes 
quidem  jf.  eo-  due,  he  hath  Advice  the  Drawer  is  broke. 
de?n  Col.  pe-  If  a  Bill  is  not  accepted  to  be  paid  at  the 
nu  t'  exact  Time,  it  muft  be  protefted  ;  but  if  ac¬ 

cepted  for  a  longer  Time,  the  Party  to  whom 
the  Bill  is  made  payable,  muft  proteft  the 
fame  for  want  of  Acceptance  according  to 
the  Tenor  ;  yet  he  may  take  the  Acceptance 
offered  notwithftanding.  Nor  can  the  Party, 
if  he  once  fubferibes  the  Bill  fora  longer 
Time,  revoke  the  fame,  or  blot  out  his  Name, 
although  it  is  not  according  to  the  Tenor  of 
the  Bill  \  for  by  his  Acceptance  he  hath  made 

himfclf 
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himfelf  Debtor,  and  owns  the  Draught  made 
by  his  Friend  upon  him,  whofe  Right  ano¬ 
ther  Man  cannot  give  away,  and  therefore 
cannot  refufe  or  difcharge  the  Acceptance. 

Note ,  This  Cafe  will  admit  of  two  Protefts, 
perhaps  three. 

1.  One  Proteft  muft  be  made  for  not  ac-  Bald  in  kg. 

cepting  according  to  the  Time.  pro  debit. 

2 .  For  that  the  Money,  being  demanded  c-  ae 
according  to  the  Time  mentioned  in  the  atlJ' 

Pill,  Was  not  paid.  per  Bartol.  in 

3.  If  the  Money  is  not  paid  according  to  leg  JinguL 

that  Time  that  the  Acceptor  fubfcribed  Co1-  7*  ff- 
or  accepted.  trcia,ur- 

A  Bill  was  drawn  payable  the  firft  of  Ja - 
nuary ,  the  Perfon  upon  whom  the  Bill  was 
drawn  accepts  the  Bill  to  be  paid  the  firft  of 
March ,  the  Servant  brings  back  the  Bill  : 

The  Mafter  perceiving  this  enlarged  Accep¬ 
tance,  ftrikes  out  the  firft  of  March ,  and  puts 
in  the  firft  of  January ,  and  then  fends  the 
Bill  to  be  paid,  the  Acceptor  then  refufes : 
Whereupon  the  Perfon,  to  whom  the  Monies  Per  L.  C.  ]. 
were  to  be  paid,  ftrikes  out  the  firft  of  Ja-  Pemberton,  :n~ 
nuary ,  and  puts  in  the  firft  of  March  again  :  tef  Prur  ^ 
In  an  Aftion  brought  on  this  Bill,  the  Quef-  ^Car^’in 
tion  was,  Whether  thefe  Alterations  did  not  B.  R, 
deftroy  the  Bill  ?  And  ruled  it  did  not. 

XXIX.  A.  draws  a  Bill  on  B.  and  B.  is 
in  the  Country,  C.  a  Friend  of  his  hearing 
of  the  Bill  accepts  it :  The  Party  to  whom  the 
Money  is  to  be  paid,  muft  make  a  Proteft  for 
Non-acceptance  by  B.  and  then  he  may  take 
the  Acceptance  of  C.  and  it  fhall  bind  C.  to 
anlwer  the  Money. 

If  a  Bill  is  drawn  on  B.  and  B .  happens  to  Pimbard  <u. 
be  in  the  Country,  and  a  Friend  of  his  defires  FcwAc,  Styles 
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Holland. 

There  are 
two  Protefts  : 
i.  For  Non- 
acceptance, 
which  is  cal¬ 
led  Intima¬ 
tion.  2.  For 
Non-pay¬ 
ment. 


*  Which  is 
looked  upon 
to  be  the 
third  Day. 


There  13  no 
Danger,  be 
the  Party  ne¬ 
ver  fo  reipon- 
iible,  to  pro- 
•teil  immedi- 
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the  Party  not  to  proteft,  and  he  will  pay  the 
fame,  it  is  good,  and  lhall  bind  Rich  Party. 

XXX.  Merchants  generally  allow  three 
Days  after  a  Bill  becomes  due  for  the  Pay¬ 
ment  ;  and  for  Non-payment  within  three 
Days  Proteft  is  made,  but  is  not  fent  away 
till  the  next  Poll  after  the  Time  of  Payment 
is  expired. 

If  Saturday  is  the  third  Day,  no  Proteft  is 
made  till  Monday. 

XXXI.  The  Ufe  of  the  Proteft  is  this. 
That  it  fignifies  to  the  Drawer,  that  the  Party 
upon  whom  he  drew  his  Bill  was  unwilling, 
not  to  be  found,  or  infolvent,  and  to  let  him 
have  a  timely  Notice  of  the  fame,  and  to 
enable  the  Party  to  recover  againft  the  Draw¬ 
er  ;  for  if  one  draws  a  Bill  from  France  upon 
a  Perfon  in  England ,  who  accepts  and  fails, 
or  becomes  infolvent  at  the  Time  of  Payment, 
if  there  be  not  a  Proteft  and  *  timely  Notice 
fent  to  the  Drawer  there,  it  will  be  difficult 
to  recover  the  Money. 

In  Holland  they  are  not  altogether  fo  ftrift, 
yet  there  muft  be  a  reafonable  Time  of  No¬ 
tice  ;  the  Reafon  is,  for  perhaps  if  he  had 
reafonable  and  timely  Notice,  the  Drawer 
then  might  have  had  Effe&s,  or  other  Means 
of  his  upon  whom  he  drew,  to  reimburfe 
himfelf  the  Bill,  which  fince,  for  want  of  time¬ 
ly  Notice,  he  hath  remitted  or  loft.  And  the 
general  Rule  is,  that  though  the  Drawer  is 
bound  to  the  Deliverer  till  the  Bill  is  fatisfiea, 
yet  it  is  with  this  Provifo,  that  Proteft  be 
made  in  due  Time,  and  a  lawful  and  an  inge¬ 
nious  Diligence  ufed  for  obtaining  Payment 
of  the  Monies  ;  for  it  were  unrealonable  the 
Drawer  Ihould  fuffer  through  his  Negleft. 

XXXII."  Where 
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ately  if  the  Money  be  not  paid  when  it  is  due,  i.  e.  the  third  Day  ; 
but  there  may,  (efpecially  beyond  Seas)  be  great  Hazard  for  want  of 
protefting. 

XXXTI.  Where  a  Merchant  hath  accepted, 
and  before  the  fame  became  due,  he  becomes 
infolvent,  or  at  leaft  his  Credit  publickly 
blafted,  a  Proteft  ought  to  go ;  but  then  there  In  leg. pro.  de- 
is  ufually  a  Demand  made,  which  once  com-  bito  in  fine  C . 
ing,  the  Drawer  is  compellable  to  give  better  dJt  ^ ™ '  ajft,hor 
Security  \  and  if  a  fecond  Bill  comes,  if 
Proteft,  then  Drawer  and  Security  lie  at 
Stake. 

If  a  Bill  of  Exchange  be  paid  before  it  is 
due  unto  one  that  breaketh  afterwards,  he 
fhall  be  compelled  to  pay  it  again  unto  the 
Deliverer  of  the  Money,  within  what  Time 
it  is  payable. 

XXXIII.  If  a  Merchant  draws  a  Bill,  and  Brunettes 
there  is  a  Proteft  for  Non-payment  ;  if  ano-  Cafe, 
ther  Perfon  hearing  of  the  fame,  declare,  CartIjt  1 29* 
that  he  for  the  Honour  of  the  Drawer  will  ^  l<cf'  ’ 
pay  the  Contents,  and  thereupon  fubfcribes, 
he  is  obliged  thereby  ;  and  in  this  Cafe  it  has 
been  praftifed,  that  that  Party  that  received 
the  Money  hath  put  his  Name  on  the  Back- 
fide  of  the  Bill  in  Blank  ;  but  the  Receipt  is 
fometimes  taken  on  the  Proteft,  which  to¬ 
gether  with  the  whole  Proceeding  is  turned 
into  an  Aft,  and  the  fame  being  drawn  by  the 
Notary,  is  remitted  to  the  Drawer  by  him 
who  gave  Honour  to  the  Bill. 

XXXIV.  If  a  Bill  be  accepted,  and  the  Fourteen 
Party  dies,  yet  there  muft  be  a  Demand  made  Days  allowcci 
of  his  Executors  or  Adminiftrators ;  and  in  j^^r^beforc 
Default  or  Delay  of  Payment,  a  Proteft  muft  Adminiitra- 
be  made  :  And  although  it  may  fall  out,  that  tion  can  be 
the  Monies  may  become  due  before  there  can  committed, 

be  Adminiftrators,  pr  the  Probate  of  the  Will  wTll'* 

be 
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be  granted  ;  yet  that  is  Delay  fafficient  for  a 
Proteft  in  cafe  of  Non-payment. 

But  an  Inti-  But  on  the  other  hand,  if  the  Party  be 
mation  ought  dead  to  whom  the  Monies  are  made  payable, 

lhaf°thenAc-  and  the  Monies  ai'e  read'/  to  be  paid,  and 
ceptor  is  wil-  ^  Xeifo.n  that  can  legally  give  a 

ling  to  pay  Difcharge,  yet  a  Proteft  ought  not  to  go  for 
according  to  Non-payment:  The  Reafon  is,  becaufe  there 
1  L1*  is  no  Perfon  that  hath  any  Authority  either  in 
Deed  or  in  Law  to  make  it,  and  a  Notary 
ought  not  to  make  it ;  if  he  does,  and  the 
Party  hath  received  any  Prejudice  thereby, 
an  Aftion  of  the  Cafe  perhaps  may  lie  againft 
him  for  his  Pains :  Nor  does  it  avail,  that  if 
Security  be  offered  to  fave  him  harmlefs 
againft  the  Executors  or  Adminiftrators,  for 
that  is  an  A61  left  to  his  own  Difcretion ;  for 
perhaps  the  Security  may  not  be  liked  :  But 
whether  good  or  bad,  makes  nothing  as  to 
oblige  him  in  Law. 

But  if  a  Man  is  bound  in  a  Bond  to  pay  a 
Sum  of  Money  to  J*  S.  his  Executors,  Ad¬ 
miniftrators,  &c.  and  the  Obligee  dies  intef- 
tate  the  Day  before  the  Sum  becomes  due, 
yet  the  Bond  is  not  forfeited  if  not  paid  at 
the  Day,  becaufe  there  was  nobody  to  whom 
the  Obligor  could  pay  to  fave  his  Obli¬ 
gation  :  But  as  Littleton  fays.  If  it  be  to  pay 
to  J.  S.  generally ,  you  muft  hunt  him  out  all 
over  the  Kingdom ,  if  you'll  fave  the  Penalty . 

XXXV.  A  Man  not  found,  or  being 
found,  not  met  withal  either  at  Home  or  the 
Exchange ,  is  Caufe  fuflicient  for  a  Proteft ; 
but  in  that  there  muft  be  Diligence  ufed  in 
the  finding  him. 

A  Bill  returned  protefted  for  Non-payment 
being  once  fatisfied  by  the  Drawer  to  the 
Deliverer,  the  Drawer  is  difcharged,  and  fo 

is 
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is  the  Acceptor  to  him  to  whom  the  Monies 
were  to  be  paid :  But  the  Acceptor  by  virtue  of 
his  Acceptance  makes  him  Debtor  according 
to  the  Cuftom  of  Merchants  to  the  Drawer.  * 
A  drew  a  Bill  of  Exchange  in  the  Weft- 
Indies,  on  T.  in  London ,  at  fixty  Days  Sight 
to  IV.  or  Order,  IV.  indorfed  it  to  G.  who 
prefented  the  Bill  to  T.  who  refufing,  G. 
noted  it  for  Non-acceptance,  and  at  the  End 
Df  fixty  Days  protefted  it  for  Non-payment, 
ind  then  wrote  a  Letter  to  A.  and  alfo  to  his* 
Agent  in  the  Weft-Indies,  acquainting  him 
:hat  the  Bill  was  not  accepted.  In  an  Action 
Drought  againft  A.  by  G.  in  this  Cafe,  he  was 
tonfuited,  for  by  not  fending  the  Proteft  for 
Non-acceptance,  he  made  himfelf  liable. 
Phe  ufe  of  Noting  is,  that  it  fhould  be  done 
he  very  Day  of  Refufal,  and  the  Proteft  may 
)e  drawn  any  Day  after,  by  the  Notary,  anil 
De  dated  of  the  Day  the  Noting  was  made, 
md  the  fixty  Days  would  then  begin  to  run,' 
is  to  the  Bill-holder,  from  the  Date  of  the 
Noting-,  and  where  the  Bill  is  accepted,  the 
ixty  Days  begin  to  run  from  the  Acceptance. 
r rials  at  Nifi  Prius.  256. 

Sir  John  Bland  gave  a  Bill  of  Exchange  to 
lobinfon,  for  672/.  viz.  300/.  lent  at°  the 
rime  and  Place  of  Play,  and  372/.  loft, 
rhe  Play  was  very  fair,  and  there  was  not 
rfy  Imputation  on  Robinfon’s  Behaviour.  He 
irought  an  Action  of  Affumpfit  againft  Sir 
{ohn'%  Reprefentative  on  the  Bill  of  Exchange, 
nd  alfo  for  Money  lent.  Upon  a  Cafe  re- 
:rved,  the  Court  held  that  he  could  not  re- 
over  on  the  firft  Count,  the  Bill  of  Ex- 
hange  being  void  by  9  Ann.  c.  14.  But 
rey  held  as  to  the  lecond  Count,  though  no 
tftion  could  be  maintained  for  IVIoney  won  at 

Vol.  II,  I  Gaming, 
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Gaming,  the  Statute  prohibiting  any  Reco¬ 
very  upon  a  gaming  Confideration  *,  yet  as  to 
the  Money  lent,  the  Statute  only  avoids  the 
Security,  and  not  the  Contrail,  which  when 
fair  is  good,  and  therefore  gave  J  udgment  for 
the  Plaintiff  for  300  /. — In  the  fame  Cafe  it 
was  made  a  Queftion,  whether  the  Plaintiff 
ftiould  recover  any,  and  what  Interefl  ?  As  to 
the  fir  ft  the  Court  faid,  that  though  the  Se¬ 
curity  were  void,  yet  he  had  agreed  to  pay 
Interefl.  As  to  the  fecond,  though  the  Prac¬ 
tice  had  been  to  flop  Interefl  at  the  bringing 
of  the  Ailion,  yet  they  held  the  Plaintiff  in- 
titled  to  Interefl  to  the  Time  of  the  Judgment, 
and  faid  the  Court  ought  always  to  give  In- 
tereft  to  the  Verdiil  at  leaft.  id,  259.  2  Bur, 
Rep.  1077. 

XXXVI.  Monies  may  be  had  on  Ex¬ 
change  by  way  of  Letters  of  Credit,  the  which 
are  m  two  Refpeils ;  the  firft  general,  the 
other  fpecial. 

The  general  Letter  is  open,  directed.  To 
all  Merchants  and  others  that  jhall  furniflo  my 
Servant  or  Fattor,  or  any  other  with  fuch  and 
fuch  Monies  *  for  Re-payment  of  which  he 
binds  himfelf  to  anfwer  and  pay  all  fuch  Bills  of 
Exchange  as  fhall  be  drawn  on  him  upon  the 
Receipt  of  the  Value,  by  his  Servant,  f  aftor, 
or  other  Perfon :  If  there  be  really  Monies 
advanced  on  this  Letter  of  Credit,  and  paid 
to  the  Faftor,  Servant,  or  other,  and  Bills 
of  Exchange  are  fent  to  the  Party  that  lent 
fuch  Letter  of  Credit,  and  if  he  refufes  to  ac¬ 
cept,  yet  according  to  the  Cuftom  of  Mer¬ 
chants  he  is  bound  to  pay :  The  Reafon  is, 
for  that  there  was  no  Refpefl  had  to  the  Abi¬ 
lity  of  the  Taker-up,  but  to  him  that  gave  his 

Letters  of  Credit:  And  therefore  in  iuch 

Cafe? 
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Cafe,  if  an  Aftion  at  Law  be  brought,  the 
particular  Cuftoms  as  to  that  Point  mult  be 
carefully  fet  forth. 

The  fpecial  Letters  of  Credit,  where  one 
writes  a  Letter  to  furnifh  another  Man’s  Fac  ¬ 
tor  or  Agent ;  there  is  in  this  the  fame  Re¬ 
medy  as  above. 

As  Bills  of  Exchange  feldom  come  without 
Letters  of  Advice,  fo  ought  they  to  be  pur- 
fued :  If  a  Bill  {hall  exprefs,  And  put  it  to 
the  Ac  count .  of  A  ;  and  the  Letter  of  Advice 
fays  B.  this  muft  be  protefted  againft,  for  it 
cannot  fafely  be  paid,  at  leaf;  running  the 
Rifque  of  an  equitable  Suit. 

XXXVII.  If  one  pays  Money  on  a  Bill 
before  it  be  due,  and  ’the  Party  breaks,  it 
has  been  conceived  that  the  Party  ought  to 
anfwer  the  Drawer  :  The  Reafon'hatlTbeen, 
becaufe  the  Drawer  might  have  countermand¬ 
ed  the  fame,  or  ordered  the  Bill  to  be  made 
payable  to  another. 

In  Italy,  if  Money  is  paid  to  a  Banker’s  Ser¬ 
vant,  and  if  the  Matter  fubfcribe,  P agate 
com  fi  dice,  this  binds  the  Mailer  as  effedlually, 

if  he  had  fubfcribed  it  with  his  own  Hands. 

XXXVIII.  A  Bill  drawn  by  a  Merchant 
in  London  payable  by  another  Per  (on  beyond 
Seas,  fuch  Bills  in  mod  Countries  are  aflign- 
abie  over  from  Merchant  to  Merchant,  and 
the  laft  Perfon  may  fue  and  recover  the  fame 
upon  an  Acceptance  :  But  in  England,  only 
the  firft  Perfon  mentioned  in  the  Bill,  and  to 
whom  the  Money  is  made  payable,  may  reco¬ 
ver.  Tis  true,  fuch  Perfon  to  whom  the  Money 
is  made  payable,  may  for  valuable  Confidera- 
tion  deliver  this  Bill  to  another  Perfon,  and 
he  may  indorfe  an  Order  on  the  Back-fide* 

I  2  and 
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and  if  the  Party  afterwards  refufes  Payment 
of  the  fame,  it  may  be  fued  in  the  Party’s 
Name  to  whom  the  fame  was  transferred,  lay¬ 
ing  the  fame  by  way  of  Cuflom. 

But  if  the  Perfon  to  whom  payable,  in- 
dorfes  it  for  Payment  of  Part  to  J.  S.  the 
Drawer  is  not  liable  to  the  Action  of  J *  S . 
for  a  Man  cannot  make  another  liable  to  two 
Adlions,  where  by  the  Contrad!  he  is  liable 
but  to  one.  L.  Raymond  360,  744. 

Where  the  Bearer  receives  Value  for  a  Bill 
not  indorfed,  it  is  a  Sale  of  the  Bill.  Idem 
442.  But  if  there  be  an  Indorfement,  tho’ 
only  upon  Difcount,  the  Indorfer  is  liable. 
Idem  443,  444.  And  a  blank  Indorfement 
may  be  filled  up  by  the  Indorfee.  Ibid.  In 
an  Adtion  again!!  the  Indorfer,  not  necefiary 
to  prove  the  Hand  of  the  Drawer.  Ibid. 

It  is  efiential  to  a  Bill  of  Exchange  to  be 
negotiable,  j  o  Mod.  294. 

In  an  Adlion  again!!  the  Indorfer,  the 
Plaintiff  need  not  prove  the  Drawer’s  Hand, 
for  if  it  be  a  forged  Bill,  yet  the  Indorfer  is 
liable.  Trials  at  Nifi  Prius.  2 58. 

It  is  enadled  by  3,  4  An.  c.  9.  That  all 
Notes  payable  to  any  Perfon  or  Order,  fhall 
be  afiignable  over  in  the  fame  manner  as 
Inland  Bills  of  Exchange  are  or  may  be,  and 
that  any  Perfon,  to  whom  fuch  Note  is  in¬ 
dorfed,  may  maintain  an  Adtion  for  the 
Money,  either  again!!  the  Perfon  who  figned 
fuch  Note,  or  again!!  any  of  the  Perfons  who 
indorfed  the  fame,  in  like  manner  as  in  Cafes 
of  Inland  Bills  ot  Exchange. 

By  St  at.  2.  Geo.  2.  ch.  25.  Sell.  1.  If  any 
Perfon  fhall  forge,  or  procure  to  be  forged, 
or  afiift  in  forging  any  {inter  alia )  Bill  of  Ex¬ 
change,  Promifiory  Note  for  Payment  of 

Money, 
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Money,  Indorfement,  or  Alignment  of  any 
Bill  of  Exchange,  or  Promiffory  Note  for 
Payment  of  Money,  or  any  Acquittance  or 
Receipt  for  Money  or  Goods ;  or  fhall  utter 
or  publifh  as  true  any  fuch  forged,  &jV.  know¬ 
ing  the  fame  to  be  forged,  with  an  Intent  to 
defraud  any  Perfon ;  every  fuch  Offender 
fhall  be  guilty  of  Felony  without  Benefit  of 
Clergy.  And, 

By  St  at.  7.  Geo .  2.  ch.  22.  If  any  Perfon 
fhall  falfely  make,  alter,  or  forge,  or  procure 
to  be  falfely  made, {5V.  or  affift  in  falfely  mak¬ 
ing,  £sfr.  any  Acceptance  of  any  Bill  of  Ex¬ 
change,  or  the  Number  or  principal  Sum  of 
any  accountable  Receipt  for  any  Note,  Bill, 

&c.  or  any  Warrant  or  Order  for  Payment  of 
Money  or  Delivery  of  Goods,  or  fhall  utter 
or  publifh  any  fuch  falfe  Acceptance,  Bill, 

& ?c.  with  Intent  to  defraud  any  Perfon  *,  every 
fuch^  Offender  fhall  fuffer  as  a  Felon  without 
Benefit  of  Clergy. 

XXXIX.  In  an  Aflion  on  the  Cafe, 
grounded  upon  the  Cuftom  of  Merchants,  1  Kcb.  2 . 
that  whenever  any  fuch  or  other  Perfon,  nego-  636. 
dating  for  them  with  any  other  Merchant  in 
England ,  have  Bills  diredted  to  them,  that 
if  He,  to  whom  fuch  Bills  are  directed,  refufe 
to  accept  on  Sight,  or  to  pay  fuch  Bills,  then 
he  that  drew  it  ought :  Both  being  by  the 
Cuftom  to  be  Merchants,  the  Bearer  as  well 
as  the  Drawer.  And  the  Plaintiff  not  having 
Ihewcd  that  the  Bearer  was  fuch  a  Merchant 
or  Perfon  negotiating,  it  was  moved  to  ftay 
Judgment  for  that  Caufe  ;  but  Judgment  was 
given  for  the  Plaintiff,  for  by  the  Court  fuch 
Merchant  is  referred  only  to  him,  to  whom 
the  Bill  is  directed,  and  to  the  Procurers  of 

I  3  fuch 
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fuch  a  Bill,  and  not  to  the  Drawers,  or  they 
to  whofe  Uie  the  Money  is  to  be  paid. 

See  where  an  Averment  is  necefiary  of  the 
Defendant’s  being  a  Merchant  on  fuch  Adtion 
upon  the  Cuftom  of  Merchants,  Cro.  James 
306.  Oafte  verf  Taylor ,  and  Cro .  Charles  301. 
Barnaby  verf  Kigali. 

Salk.  125.  In  an  Adtion  on  the  Cafe,  on  an  Inland  Bill 
of  Exchange  brought  by  the  Indorfer  again# 
the  Drawer,  it  was  objedted,  that  there  was 
no  Averment  of  the  Defendant’s  being  a 
Merchant ;  but  it  was  anlwered  and  re- 
folved  by  the  Count,  that  the  drawing  of  the 
Bill  was  a  fufficient  merchandizing  and  nego¬ 
tiating  to  this  Purpofe. 

...  .  . . . . . . . . . 

/ 

CHAP.  XL 

Of  Monies  advanced  by  way  of  Bot¬ 
tomry,  or  Faenus  Nauticunu 

I.  How  Commerce  is  made  equivalent  to  natural 
Community. 

II.  IVh ether  Money  he  fit  only  to  maintain  the  Trade 
and  Credit  of  Vice . 

III.  Abraham  chofe  to  acquire  a  Property  by  Money. 

IV .  Of  the  natural  and  inftrumental  Meafure  of  the 
Value  of  Things. 

V .  How  Money  is  equal  to  all  Things. 

VI.  Money  is  for  buyings  and  hinders  not ,  but  helps 
Permutation. 

VII.  Money  the  Infer mnent  of  Charity  and  Sacrificesy 
as  well  as  our  Neceffities. 

VIII.  Of  the  Difference  between  Monies  advanced  to 
be  ufed  in  Commerce  at  Land ,  and  that  which  is 
advanced  at  Sea. 

I  A.  Of  Monies  advanced  by  way  of  Bottomry,  when 
the  Contrast  hath  its  Inception. 

X,  Of  Monies  fent  on  Ship-board ,  and  the  Veffel  is 

wrecked > 
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wrecked ,  where  the  Lender  Jhall  hear  Share  of  the 
Lofs ,  and  where  not . 

XI.  Of  Monies  taken  up  by  the  Mafcr ,  where  the 
fame  Jhall  oblige  the  Owners , 

XII.  The  Derivation  and  Injlitution  of  this  fort  of 
Loan ,  tfW  /<?r  what  Caufes . 

XIII.  Of  the  feveral  Ways  of  taking  up  of  Monies  by 
way  of  Bottomry,  real  and  feigned. 

XIV.  Monies  fo  advanced ,  whether  Gain  ought  to  be 
bounded ,  or  otherwife  left  to  the  Will  of  the  Lender . 

XV.  0/  Ufura  Marina,  reafonable  the  fame 

fands  at  this  Day . 

XVI.  0/  Monies  advanced  to  a  confderable  Profit , 
called  UIu fruit. 


f.  T\yf”ONEY  is  one  of  thofe  Things, 
which  they  who  want,  want  all  other 
Things  but  Words  to  reproach  their  bad  For¬ 
tune.  But  fometimes  it  is  the  Policy,  even  of 
Rags  and  Poverty  itfelf,  to  undervalue  that 
which  it  cannot  have,  and  to  convert  that  which 
it  hath  (though  never  fo  mean  into  an  Efteem; 
and  then  to  lodge  as  much  Pride  in  a  Tub, 
as  Alexander  could  in  a  Palace,  tho’  it  could 
not  tempt  him  to  a  Change  of  Condition. 

Nil  habbt  infdix  paupcrtas  durius  in  fe9 
Quam  quod  ridiculos  homines  facit - 

No  Wonder  therefore,  feeing  rich  Men 
will  be  obftinate  to  hold  their  Advantages, 
that  deformed  Poverty,  (which  mixes  with 
them  in  the  fame  Frame,  as  a  Shadow  to  let 
off  their  Colours  the  better)  would  have  the 
Rich  to  defcend  to  them  •,  and  that  in  (lead  of 
fetting  out  Monies  by  way  of  Bottomry ,  Ufury , 
and  the  like,  they  would  not  have  any  luch 
Thing  as  Money  at  all,  but  would  have  all 
Things  reduced  into  a  State  as  is  before  #  ^  ^ 

mentioned  *.  1#  $.V2,5* 
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It  cannot  be  denied,  but  that  we  all  live 
by  the  natural  or  intrinfick  Value  of  Things  ; 
but  the  way  to  come  by  them  is  an  Inftru- 
ment  of  Civil  Value,  which  is  Money;  in- 
fleacl  or  Community,  therefore,  we  now  have 
Commerce  :  Which  Commercium  is  nothing 
elie  but  Communio  Mercium  ;  but  Communion 
muft  needs  be  by  the  Means  of  another  Thing 
that  may  bear  equal  Proportion  on  both 
Sides,  which  is  Money  only.  But  now  let 
us  hear,  and,  if  pofHble,  fatisfy  the  Com¬ 
plaints  that  are  made  againft  it  fo  impatiently. 

Where  there  is  great  Luxury,  there  muft 
be  likewife  great  Induftry  to  maintain  it ;  and 
therefore  the  Induftry  of  this  Civil  State  muft 
be  greater  than  that  which  is  in  the  fimple 
Afchamde  State  of  Nature :  But  what  is  there  here  to 
Nat.  Mona.  ^lame>  feein§  Induftl7>  no  more  than  Plenty, 
caJ>'  ‘  is,  in  itfelf,  a  Sin  ? 

II.  It  is  the  Anfwer  of  Envy  or  Ignorance, 
P ri ma  peregrinos  obfccena  pecunia  mores  Intulit . 
Money  is  that  (fay  they)  which  maintains  the 
T  rade  and  Credit  of  Vice,  if  that  were  taken 
away,  we  fhould  look  after  nothing  but  Ne- 
ceffaries  which  are  virtuous;  it  makes  too 
nice  Inequalities  and  Diftances,  and  is  not 
lignificant  enough  in  the  belt  Things :  For 
ail  the  Money  in  the  World  is  not  really 
worth  one  Penny-Loaf,  which  is  convertible 
into  our  Natures  and  Subftances ;  it  ferves 
only  to  allure  Fortune,  but  not  Virtue  ;  it  is 
accepted  as  the  Meafure  of  all  Things  Natu¬ 
ral,  Moral,  and  Divine :  For  Flonour  is 
f  Jrijh  Folk,  nothing  but  antient  Riches  f ,  and  in  Morals, 
Vtrtiis  poft  nummos ;  this,  in  Religion,  breeds 
that  Root  of  all  Evil,  Covetoufnefs  :  For,  in 
a  h triple  State  of  Nature,  neceffary  Things 
mui  needs  be  (pent  within  afhort  Time,  and 

the 
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the  Return  of  the  Sun  brings  a  new  Supply, 
and  a  Treafure  greater  than  the  Indies ;  of 
which  One  ||  makes  this  Obfervation,  That  it  j|  CampanelU 
was  got  in  Blood ,  fails  home  in  a  Sea  of  Blood ,  Monarch . 
and  never  refs  till  it  be  laid  out  in  Blood.  This  HifP* 
was  that  which  was  made  the  Price  of  Salva¬ 
tion^  even  of  the  Blood  of  our  Bleffed  Saviour , 
thirty  Pieces  for  that  which  was  worth  thirty 
thoufand  Worlds  •,  but  in  the  Religion  of  the 
firft  Times,  Nullo  violatus  Jupiter  auro ,  as 
Juvenal  hath  it. 

And  if  this  had  not  been  brougfy:  into  the 
World,  we  fhould  not  have  lo  much  to 
difcount  for  at  the  Day  of  Judgment.  Why 
therefore  fhould  that  which  is  condemned  to 
the  Obfcurity  of  the  Earth,  and  lodged  fo 
near  Hell,  now  be  made  the  Price  of  all  that 
which  is  above  the  Earth,  even  a  Solo  ufque 
ad  Ccelum  ?  Or  why  fhould  we  be  excluded 
from  the  Gifts  of  Nature,  unlefs  we  have 
thofe  of  Fortune  ?  Is  it  not  then  more  rea- 
fonable,  that  rich  Men  lofe  this  Inftrumentof 
Luxury,  than  the  Poor  fhould  lofe  the  necef- 
fary  Means  of  their  Subfiftence  ?  This  is  the 
Plea  which  is  made  in  forma  Pauperis ,  &  de 
ipfa  Pauper tate . 

Mold  certain  it  is,  that  neither  the  flupid 
Simplicity  of  the  Woods,  nor  Poverty  itfelf, 
are  any  Part  of  Virtue  ;  and  therefore  are  not 
reckoned  Bleflings,  as  Riches  were  to  Solo- 
won ,  (he  who  built  God’s  firft  Temple,  and 
put  his  Religion  in  Luftre)  and  as  they  like- 
wile  were  to  Numa ,  from  whom  Money  was 
called  Nummus  \  he  likewife  built  the  firft 
3  emple  at  Rome ,  and  kindled  firft  the  Veftal 
F ire,  £5?  ferocem  populum  deorum  metu  mitigavit . 

111.  We  know  how  God  convcrfed  with 
Abraham ,  who  was  the  firft  that  had  Money, 
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and  made  ufe  of  it  to  buy  a  Property :  It  is 
true,  they  with  whom  he  inhabited  called  him 
a  Prince  ;  but  that  was  no  Argument  to  him 
to  difown  their  Properties,  but  for  the  con¬ 
trary,  left  they  lhould  think  that  Dominion 
dr  a  Right  to  Things  was  founded  in  Grace. 

IV.  But  to  come  more  clofe  to  the  Queftioft, 
and  to  examine  the  Reafon  and  Necefiity  of 
this  Meafure  ;  Money  is  like  a  Law  or  Go¬ 
vernment,  which  are  all  conftituted  by  the 
fame  extreme  Necefiity  ;  therefore  the  coun¬ 
terfeiting  or  attempting  to  deftroy  any  of  thefe 
by  private  means,  is  every  where  Treafon. 
Now  this  Meafure  is  two-fold,  either  Natural 
or  Civil,  or  rather  Natural,  and  the  Inftru- 
ment  which  exprefifes  the  Natural  by  equal 
Permutation  :  The  Natural  Meafure  is  pro¬ 
portioned  either  by  Want ,  or  Plenty .  In 
Want  we  confider  whether  the  thing  be  ufe- 
ful  or  neceftary  ;  Things  which  are  neceftary 
are  beft,  but  of  lead  Price ;  as  a  Loaf  of 
Bread  is  more  neceftary,  but  infinitely  cheap¬ 
er  than  a  Diamond.  One  Man  hath  Clothes, 
another  Leather ;  thofe  two  pofiibly  have  no 
need  of  one  another,  and  therefore  there  will 
Be  no  Permutation  betwixt  them  ;  but  if  one 
had  need  of  another,  then  he  who  were  more 
preiled,  would  come  to  the  Price  of  the  other: 
And  therefore  Want  or  Plenty  is  the  Meafure 
of  eftimating  Things,  and  is  the  Bond  of  So¬ 
ciety,  whereby  one  Man  fhews  he  is  or  may 
be  ufeful  to  another  ;  and  Nature  hath  fo  or¬ 
dered  it,  that  no  Man  is  fo  rich  who  hath  not 
fome  need  of  the  Poor;  and  no  Man  is  fo 
mean  and  abjeft,  but  he  may  be  fome  ways 
ufeful  to  the  Rich. 


Money  is  like  V.  The  Civil  Meafure,  or  rather  Inftru- 


the  Middle 
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ment  whereby  the  Natural  exprefies  iti'elf,  is 

Money, 
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Money ,  which  hath  but  a  feigned  Value,  and  logifm,  of 
therefore  it  is  lometimes  higher  and  lower  in  jykidi  n  3S 
efteem  as  Men  pleafe ;  which  could  not  be, 
if  its  Value  were  natural,  which  is  unalterable.  t;0  co,memunt 
If  I  have  Cloth  at  fuch  a  Price,  and  you  have  inter  j ? . 
Wines  at  the  fame  Price,  then  we  regarding 

O  O 

the  fame  Price,  may  make  an  equal  Permu¬ 
tation  :  Or  if  I  give  to  you  fo  many  Pieces  of 
Gold  for  your  Cloth  at  the  fame  Price,  the 
Sale  is  equal  again.  Whether  it  be  an  In¬ 
convenience,  that  in  fome  Countries  *  it  is  *  Poland*  and 
fometimes  at  higher  Value  than  at  another,  generally  in 
is  not  a  Consideration  of  this  Difcourfe  *,  for 

the  Price  of  things  themfelves  change  more  Countries, 
than  any  Money  doth  daily. 

VI.  Money  is  an  Invention  only  for  the 
more  expedite  Permutation  of  things  ;  but  it 
doth  not  follow,  that  Men  may  not  make  any 
Permutations  but  by  Money,  even  as  well 
now  as  if  we  were  in  our  natural  State.  If 
they  who  dig  now  in  wafte  Hills  have  their 
Harveft  of  Beans  well  gathered  in,  but  had 
need  of  Wine  for  the  Stomack’s  fake,  or  of 
Drugs  for  Health’s  fake ;  if  the  Vintner,  or 
Apothecary  have  no  need  of  Beans,  what  life 
will  they  make  of  the  natural  Value  of  their 
Beans  without  Money  ?  Or  if  need  be,  what 
would  they  do  till  their  Beans  are  gathered  ? 

Money  therefore  hinders  not  Permutation  and 
Commerce  of  natural  things,  but  aflifts  them  ; 
nay,  it  is  therefore  an  Inllrument  of  Inftru- 
ments  •,  for  he  who  hath  Money  may  buy 
things  which  he  need  not  ufe,  but  fell,  there¬ 
by  to  get  other  things  afterwards  for  his  Ufe. 

There  is  no  Nation  or  People  fo  barbarous, 
but  have  Money,  or  a  publick  Inftrument  of 
Permutation  either  in  Metals  or  in  Fifh  Bones, 

&V.  for  it  imports  not  much  of  what  matter 
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it  is,  provided  it  be  durable,  not  counterfeit- 
able,  and  difficult  to  come  by. 

VII.  Take  away  this  fungible  Inftrument 
from  the  Service  of  our  Neceffities,  and  how 
_  we  exercife  our  Charity,  which  is  a 
Branch  of  Religion  and  Juftice,  as  well  as  of 
Humanity  ?  He  who  goes  to  Church,  pafieth, 
as  it  were,  through  two  Temples,  the  Poor 
at  the  Porch,  and  the  Temple  itfelf :  And 
the  giving  at  the  Porch  is  called  Sacrifice , 
Offering ,  and  Gift ,  as  well  as  that  at  the  Altar. 
God  would  be  facrificed  to  only  in  one  Town 

v  the  World,  Jerufalem:  But  could  that 

V  ide  Chap,  of  have  been,  if  Money  and  Money -Chcingers  had 
Exchange,  not  been  aH0Wed  ?  How  could  they,  who 
came  from  fuch  remote  Places,  have,  by  any 
other  means,  brought  their  Oxen,  Calves, 
Goats  and  Doves  to  the  Altar  ?  If  there  were 
nothing  further  to  fhew  but  that  one  Piece, 
which  our  Saviour  himfelf  coined  miracu- 
loufly  in  the  Mouth  of  a  Fifh,  it  were  Argu¬ 
ment  fufficient,  that  the  Ufe  of  Money  may 
be  both  good,  juft,  and  necefiary. 

VIII.  Things  being  thus  ftated,  and  that 
Money  is  both  good,  juft,  and  necefiary,  it 
will  be  demanded  loudly,  That  admitting  a 
reafonable  Advantage  may  be  made  by  way  of 
Ufury,  quo  jure  is  it,  that  an  Advantage  upon 

the  fame,  more  than  what  the  Law  allows, 
is  taken  ? 

leg.yD.de  The  Diftinftion  is  great  between  Monies 
haut.jcen.  .  lent  to  be  ufed  in  Commerce  at  Land,  and 

62!  l Xdereu  that  whicil  is  advanced  to  Sea.  In  the  firft, 
V in  die.  t^e  Laws  of  the  Realm  have  fet  Marks  to  go* 

Lodnius ,  lib.  vern  the  lame,  whereby  the  avaricious  Mind 
•  cap.  4.  is  limited  to  a  reafonable  Profit :  The  Rea- 
f°n  that  is,  becaufe  the  Lender  runs  none, 
but  the  Borrower  aft  the  Hazard,  whatever 

that 
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that  Money  brings  forth.  But  Money  lent  to 
Sea,  or  that  which  is  called  Pecunia  *  trajec-  *  Lf9  Fan_ 
titicu  there  the  fame  is  advanced  on  the  Ha-  Nau't.  Lea. 
zard  of  the  Lender,  to  carry  (as  is  fuppofed)  periculi  eod : 
over  Sea  ;  fo  that  if  the  Ship  perifhes,  or  a  Lex\  ^ercau 
Spoliation  of  all  happens,  the  Lender  fhares 
in  the  Lofs,  without  any  Hopes  of  ever  re¬ 
ceiving  his  Monies  •,  and  therefore  is  called 
fometimes  Ufura  Marina ,  as  well  as  Fccnus 
Nauticum ,  the  Advantage  accruing  to  the 
Owners  from  their  Money,  arifing  not  from 
the  Loan,  but  from  the  Hazard  which  the 
Lender  runs  *,  the  which  is  commonly  reduced 
to  a  time  certain,  or  one  or  more  Voyages, 
according  to  their  feveral  and  refpedlive 
Agreements. 

IX.  If  the  Bonds  be  fealed,  and  the  Me ncy 

is  advanced,  if  the  Ship  happens  to  mifearry 
by  Storm,  Fire,  Enemy,  or  any  otherwife  be¬ 
fore  the  Voyage  began,  then  the  Borrower 
runs  the  Rifque,  unlefs  it  be  otherwife  provi¬ 
ded  generally,  as  that  if  fuch  a  Ship  fhall  not  Vide  pajjim  aa 
arrive  at  fuch  a  Place  at  fuch  a  time,  Fj**' 

there  the  Contract  hath  its  Inception  from  the 

Sealing ;  but  if  the  Condition  be,  That  if  Rbod. 
fuch  a  Ship  fhall  fail  from  London  to  Amfter- 
dam ,  and  fhall  not  arrive  there,  (Ac .  then, 

(Ac.  there  the  Contingency  begins  not  till 
the  Departure.  Yet  it  has  been  conceived, 
that  if  the  Mafter  takes  up  Money  accord¬ 
ingly,  and  buys  in  a  lawful  Lading,  but  will 
endeavour  to  defraud  the  Prince  or  State  of 
their  Cuftoms,  and  put  fuch  Goods  on  Board,  Ride  leg.  3 x:. 
by  means  whereof  he  has  incurred  a  Forfeiture  dcFoen.  Nam. 
ol  his  Ship  *,  in  fuch  Cafe  the  Lender  is  not 
obliged  to  fuch  Hazard. 

X.  If  Money  be  lent  on  Ship-board  by  a 
Merchant,  fitper  Cargo  or  Palfenger,  and  be¬ 
fore 


» 
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fore  the  Day  of  Payment  the  Ship  happens 
to  be  wreckt  or  caft  away  ;  if  there  be  fuch  a 
Saver  as  will  admit  a  Contribution,  then  the 
Leg.  Naval.  Party  is  not  to  have  his  whole  Money ,  but  is 
Aetu.  17.  to  come  jnto  tpe  Average :  But  if  the  Time 
of  Payment  were  paft  before  the  Misfortune 
happened,  then  the  Lender  mull  be  repaid 
his  whole  Money  free  from  Contribution. 

And  therefore  by  the  Laws  Marine,  if  the 
Borrower  detains  any  fuch  lent  Monies  beyond 

the  Term  appointed  for  the  repaying,  he  Ihall 

Arne.  is.  at  his  Return  not  only  pay  thc  profit  agreed 
on  before  the  Voyage,  but  alfo  augment  the 
fame  according  to  the  Time  that  hath  accrued 
lince  the  Day  of  Payment. 

_  Where  the  Bond  will  be  forfeited  by  De¬ 
viation.  See  2  Cha.  Ca.  1 30.  2  Salk.  444. 

Where  the  Ship  never  went  out  of  the  Ri¬ 
ver,  the  Lender  was  obliged  to  take  his  Prin¬ 
cipal  and  Intereft,  becaufe  he  ran  no  Hazard. 
j  Venn.  263. 

Courts  of  Equity  will  not  afiift  Bottomry- 
Bonds,  which  carry  an  unreafonable  Intereft. 
Dandy  and  Turner,  Equ.  Air.  372. 

XI.  A  Mafter  of  a  Ship  hath  no  Power  to 

take  up  Money  by  Bottomry,  in  Places  where 

his  Owner  or  Owners  dwell,  unlefs  it  were 

lor  fo  much  only  as  his  Part  comes  to  in  the 

*  TejiaturVl-  faid  Ship  :  Otherwife  he  *  and  his  Eftate  muft 

niusinPecki-  ftand  liable  to  anfwer  the  fame,  (a)  But 

um  ad  L.  L.  wjien  a  Mafter  ;s  out  Qf  t|le  Country,  and 
Nautic.  quem  ,  ,  ;  ,  _  -WIU- 

vide  fag.  95.  whe»'e  he  hath  no  Owners,  nor  any  Goods  of 
Leg.  Ohron.  theirs,  noi  of  his  own,  and  cannot  find  means 
q  Leg.  4.  to  take  up  by  Exchange  or  otherwife,  and 

f  1  “c‘ fcl’1'  t^iat  f°r  want  °f  Money  tlie  Voyage  might  be 
Leg.  fuiRma  retarded  or  overthrown.  Monies  may  be  taken 
§  Calima-  up  upon  Bottomry ,  and  all  the  Owners  are  li- 
ebus  dc  <verb.  able  thereunto  j  otherwife  he  fhalj  bear  the 

Lofs 
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the  Lofs,  that  is,  the  Owners  are  liable  by  oil.  I3  ibi 
their  Veflel,  though  the  Money  is  not  fo  em-  Goth^r-  & 
ployed  in  Truth  ;  and  the  Owners  have  their  f'vh  / 
Remedy  againlt  him  whom  they  put  in  Trull.  Mo.  91S.  Noy 
(b)  But  the  Perfons  of  the  Owners  are  no  95*  Latch. 
ways  made  liable  by  the  A£t  of  the  Mailer  2S 2 'Saf-  34* 
for  Monies  taken  up.  .  .  /Qxf  ^2? 

If  Owners  agree  not  in  fcttingout  the  Ship  {b)  Lib.  35. 
moll  Voices  fhall  carry  it,  and  then  Money  2  Mod.  Cafes 
may  be  taken  up  for  their  Part  by  Bottomry ,  79- 
or  Fcenus  Nauticum ,  or  by  Hypothecating  fuch  *6 
a  Proportion  of  the  Ship.  1 1  G.  1.  c  29. 

Many  Mailers  of  Ships  having  enfured  or  §.  6. 
taken  up  Monies  upon  Bottomry ,  to  greater 
Sums  of  Money  than  the  Value  of  their  Ad¬ 
venture,  do  wilfully  call  away,  burn,  or  other- 
wife  dellroy  the  Ships  under  their  Charge, 
the  fame  was  made  Felony,  and  the  Perlon 
and  Perfons  fo  wilfully  doing  or  procuring  the 
fame  to  be  done,  were  to  fuffer  Death. 

XII.  The  Signification  of  this  Fcenus  Nau- 
ticum ,  is  by  the  Dutch  called,  Bomerie ,  Bod¬ 
mer  ie^  Boddemerii ,  (fo  varioully  pronounced) 
from  the  Keel  *  or  Bottom  of  the  Ship  upon  *  Joh .  Locin. 
the  Parallel,  whereof  the  Rudder  of  a  Ship  2* 4*  f 
doth  govern  and  direct  the  fame  ;  parte  pro 
toto  fumpta ,  it  a  primum  appellata ,  cum  etiam  Scarborough's 
lingua  Gallorum  antiqua  £s?  Britannica  Bodo  vel  Cafe. 

Bodun  fundum  aut  profundum  ftgnet  p  in  quern  j.  q-cp  Camb- 
navis  fundum ,  vel  ipfam  navem  ejufqy  ufum  mu -  deno  in  Brit  an  - 
tuo  accept  a  eft  pecuniay  fed  pojiea  latius  pro  fee-  ma,  p.  m.  1 49. 
nore  nautico  etiam  ufurpari  ccepit.  And  the  Loumusfb.z. 
Money  fo  taken  up  by  the  Mailer  is  done  up- ca*'  4‘  1 

on  great  Extremity,  and  that  for  the  coin- 
pleating  of  the  Voyage  when  they  are  in  Dif- 
trefs  and  Want  in  fome  Foreign  Parts;  and 
indeed  fuch  taking  up  is  indeed  in  the  Nature 
of  Mortgaging  the  Ship,  for  le  Neif  eft  oblige 

a  l 
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al  payment  de  ceo ,  iPc.  And  in  the  Inftrument 
there  is  a  Claufe,  that  expreffes  that  the  Ship 
is  engaged  for  the  Performance  of  the  fame. 

Monies  that  are  advanced  are  upon  two  Se¬ 
curities,  the  one  is  on  the  bare  Ship,  the 
other  upon  the  Perfon  of  the  Borrower,  fome- 
times  upon  both  :  The  Hrft  is  where  a  Man 
takes  up  Monies  and  obliges  himfelf,  that  if 
fucli  a  Ship  ftiall  arrive  at  fuch  a  Port,  then 
to  repay  (perhaps)  double  the  Sum  lent ;  but 
if  the  Ship  happens  to  mifcarry,  then  nothing. 
Difference  be-  This  Money  is  likewife  called  pecunia  tra- 

t  we  e  in  1 1 1  s  a  n  d  j  eggl  ti  a ,  becaufe,  that  upon  the  Lender’s  Dan- 

at  Intereff S  Ser  or  Adventure,  it  is  carried  beyond  or 
over  the  Seas,  fo  that  if  the  Ship  perifh,  or 
all  be  fpoiled,  the  Lender  does  lofe  his  whole 
Money  lent :  But  on  the  contrary,  Money 
lent  at  Intereft  is  delivered  at  the  Peril  of  the 
Borrower,  and  the  Profit  of  this  is  merely  the 
Price  of  the  fimple  Loan,  and  is  called  Ufura. 
But  the  Profit  of  the  other  is  a  Reward  for 
the  Danger  and  Adventure  of  the  Sea,  which 
the  Lender  takes  upon  him  during  the  Loan, 
which  is  to  be  underflood  until  the  Voyage 
be  ended. 

XIII.  So  likewife  fome  will  take  up  Mo¬ 
nies,  the  Condition  reciting.  Whereas  there  is 
fuch  a  Ship ,  naming  her,  bound  to  Amfter- 
dam,  whereof  fuch  a  Man  is  Majler ,  (whereas 
indeed  there  it  no  fuch  Ship  or  Mailer  in  Na¬ 
ture)  that  if  that  Ship  Jhall  not  arrive  at  fuch 
a  Place  within  twelve  Months ,  the  Money 
agreed  on  to  be  paid  Jhall  be  paid  ;  but  if  the 
Ship  Jhall  arrive ,  then  nothing.  The  firft  of 
thefe  is  honourable  and  juft,  according  to  the 
laudable  Practice  among  marine  Perfons,  and 
Teto  tit.  dig.  tho’the  Advantage  runs  high,  as  20,  30,  nay 
^  c  od-  fometiines  40  per  Cent,  without  Confideration 

of 
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of  Time;  (for  the  Monies  are  to  be  paid  A'™.'. A*. W 
within  fo  many  Days  after  the  Ship’s  fafe  Ar-  Doaorum  fa 
rival;)  yet  in  regard  the  Adventure  is  born  cZf/'h" 
by  the  Lender,  for  (if  the  Ship  perifhes,  the  fan.  c. 
Advancer  lofes,)  the  Laws  and  Practice  of 
all  Maritime  Countries  allow  of  the  fame. 

And  therefore  by  the  Common  Law,  if  an  Lrajeltitiape - 
Adtion  of  Debt  be  brought  on  fuch  an  Inftru-  cum  a  propter 
ment,  the  Defendant  cannot  plead  the  Statute  t*riculum cre~ 
ufwry •  And  fo  it  was  adjudged,  where  one  dUnJrigZ" 
Sharpley  had  brought  an  Action  of  Debt  on  a  mw  infinite 
Bond  for  Monies  taken  up  upon  Bottomry ;  ufuras  <*p?re 
rhe  Defendant  pleads  the  Statute  of  Ufury,  and  Lawit 

[hewed,  that  a  certain  Ship  called  the  was  obferved 

made  a  Voyage  to  fifh  \w  Newfoundland^  (which  ky  dnianus, 
Voyage  might  be  performed  in  eight  Months)  ^ia  maris 
ind  the  Plaintiff  delivered  50 /.  to  the 
endant  to  pay  60 1.  at  the  Return  of  the  Quanta,  "L- 
>hip  to  D.  and  if  the  faid  Ship  by  Leakage  'veneri'l  ufuras 
>r  Tempeft  fhould  not  return  from  Newfound-  hanc  Pea,niam 
and  to  D.  then  the  Defendant  fhould  pay  t”feJi,er 
he  principal  Money  ;  and  if  the  Ship  never7 
eturned,  then  nothing  to  be  paid.  Upon 
Demurrer  it  was  adjudged  the  fame  was  not  Tr 

Jfury  :  For  if  the  Ship  had  (laid  at  New-  wro’lu'pZo- 
oundland  two  or  three  Years,  yet  at  her  Re-/™  wrl 
urn  but  60/.  was  to  be  paid,  and  if  fhe  nt-  fari>  damna- 
er  returned,  then  nothing.  tumf anus, fid 

D  compenfati- 

ictn  aliquam  periculi ,  quod  creditor  contra  naturatn  inutui  in  Je  recepit 
%rtem.  Jo.  Locinius ,  lib.  2.  cap.  4.  §.  1,  iff  2.  *  Trin.  6.  J  ac.  in 

*  T2,  Cro.  208.  Sharpley  v.  Hurrcl ,  1  Bro^iunt.  i.Sayer  id  Cleanet 

Levinz  54.  id  1  Sid.  27.  Cro.  Jac.  508.  1  Keb.  711. 

The  other  Advance  which  is  upon  a  fifti- 
ous  Suppofition  of  a  Ship  and  Mafter, 

'herein  indeed  there  is  no  fuch  Nature,  is 
lore  unconfcionable,  the  fame  being  the 
Dmmon  Praftice  that’s  ufed  amongft  the 
• alians ,  and  now  on  this  fide  the  Water, 

Vol.  II.  K  though 
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though  the  fame  is  as  to  internal  Right  un- 
]uft,  yet  it  is  daily  pra£tifed,  and  it  was  not 
4  C.  B.  Hill,  long  fince  adjudged  f  that  fuch  Contrad  was 
22, 23  Car.  2.  good,  according  to  the  Common  Law  of  this 
Realm,  and  that  on  a  fpecial  Verdift. 

XIV.  Moft  certain  it  is,  that  the  greater 
the  Danger  is,  if  there  be  a  real  Adventure, 
the  greater  may  the  Profit  be  of  the  Monies 
advanced  :  And  fo  hath  the  fame  been  th^ 
Opinion  of  Civilians,  and  likewife  fome  Di- 
Vide Carolum  vines ;  though  fome  feem  to  be  of  Opinion, 
Molinaeum  de  that  any  Profit  or  Advantage  ought  not  to  be 
it  fur.  q.y  n.  macje  Qf  Monies  fo  lent,  no  more  than  of 

Vrobandmne s'  thofe  that  are  advanced  on  fimple  Loan,  and 
neologiuntcre- on  the  Peril  of  the  Borrower.  However,  all 
ditor  pojjit  all-  or  moft  of  the  trading  Nations  of  Chriftendom 
quid  accipere  cj0  at  this  Day  allow  of  the  fame,  as  a  Matter 

Vrl/u/cefZne  moft  reafonable,  on  account  of  the  Contin- 
periculi .  But  gency  or  Hazard  that  the  Lender  runs  •,  and 
furely  that  therefore  fuch  Monies  may  be  advanced  feve^ 
muftbeuponaraj  w  and  a  profit  may  arife  fo,  that  there 

Cl.Salmafius,  runs  a  Peril  on  the  Lender. 


cap.  9.  de  tnodo  ufur.  fol.  380,  188,  218.  Trejeflitia  pecunia  propter 
periculum  creditoris,  quamdiu  navigat  navis,  infnitas  ufuras  capere  potejl . 
Upon  which  place  Anianus  obferves,  Quia  maris  periculo  committitur 
in  quantas  convener  it  ufuras  banc  pecu?iiam  dare  creditor  potejl.  Vide 
Novel.  Conjl.  106,  1 10. 


Bill  to  be  relieved  againft  a  Bottomry  Bond, 
&c.  with  Condition,  that  if  the  Ship  Sufannah , 
bound  for  the  Eaji-Indies ,  fliall  return  to  Lon¬ 
don  within  36  Months,  or  if  the  Ship  does 
not  return  within  36  Months,  not  being  taken 
or  loft  by  inevitable  Accident  within  that 
Time,  then  the  Money  to  be  paid,  &c.  The 
Ship  was  detained  in  Port  Surat  in  India ,  by 
Embargo  by  the  Great  Moguls  fo  that  the  Ship 
could  not  fail  from  Surat  till  after  the  36  Months 
were  elapfed,  , and  in  her  return  home  was  ta¬ 
ken. 
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km  by  the  French-,  but  being  after  the  26 
Months,  the  Bond  was  forfeited  ;  but  there 
being  no  Fault  in  the  Mafter,  and  the  Voy¬ 
age  delayed  by  inevitable  Accident,  (viz  ) 
by  Embargo  by  the  Great  Mogul,  the  Bill 
prayed  to  be  relieved  againft  the  Penalty  of 
the  Bond.  Per  Harcourt,  Ch.  I  cannot  relieve 
in  this  Cafe  againft  the  exprefs  Agreement  of 
the  Parties,  but  if  the  Defendant  had  infured 
this  Money  upon  the  Ship,  the  Plaintiff  fhall 
have  the  Benefit  of  the  Infurance,  upon  al¬ 
lowing  the  Defendant  the  Charges  of  the  In¬ 
furance,  if  the  Plaintiff  pays  the  hdoney  with¬ 
in  three  Months,  Bill  to  be  difmift  without 
Cofts.  4  Fin.  Abr.  281.  pi.  g. 

Ifullhead  had  infured  for  Hutchinfon  and 
Plaintiffs,  his  Afiignees,  on  the  Ship  Eyles, 
with  the  Company,  and  the  Entry  in  the  Com¬ 
pany’s  Book  of  the  Contract  was  in  fhort 
Items,  called,  a  Eabel,  which  -was,  viz.  At 
and  from  Fort  St.  George  to  London,  loft  or 
net  loft.  And  the  Policy  was  foon  after  made 
out,  and  taken  in  the  following  Words ; 
“  Fhat  the  Adventure  was  to  commence  from 
the  Ship's  departing  from  Fort  St.  Georo-e  to 
London.”  And  the  Cafe  was,  that  before 
the  Infurance  was  made ,  the  Ship  was  loft  in 
the  River  of  Bengal,  whither  the  Ship  had 
been  fen t  from  Fort  St.  George  to  refit.  Bill 
was  brought  by  Plaintiffs  to  have  the  Infu- 
rance-money  paid,  being  500  /.  as  a  Lofs,  (Ac. 
and  founded  the  Equity,  that  the  Policy  was 
not  made  agreeable  to  the  Label,  according 
to  which  the  Rifque  is  to  commence  from  the 
Ship’s  coming  firft  to  Fort  St.  George ,  and 
then  going  to  Bengal  to  refit,  being  a  Thincr 

^ eceflity  tor  performing'-  the  Voyage,  was 
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no  Deviation ,  and  the  Lofs,  being  during 
that  Time,  was  within  the  Intent  of  Contra£t 
for  the  Infuring.  Lord  Chancellor  Hardwicke 
laid,  this  is  not  proper  to  determine  here.  Firft 
Queftion  is,  as  to  the  Agreement.  2d,  As 
to  the  Breach  *,  and  doubted  as  to  the  Agree¬ 
ment.  The  Memorandum  is  not  a  printed 
Form  as  to  the  material  Points,  and  the  Po¬ 
licy  muft  be  governed  by  that,  if  not  varied. 
The  Words  in  the  Memorandum  or  Label 
(at  Fort  St.  George)  includes  the  ftay  of  the 
Ship  there,  and  the  Policy  follows  the  Words, 
but  adds  this,  viz.  The  beginning  of  the  Ad¬ 
venture  to  be  from  the  Ship’s  departing  from 
Fort  St.  George  for  London ,  which  includes  the 
Rifque  whilft  the  Ship  ftaid  there ;  and  this 
feems  an  Inconfiftency  in  the  Policy,  firft  to 
defcribe  the  Voyage,  At  and  from,  &c.  and 
then  to  exclude  the  Rifque,  At,  £s?r.  This 
leems  a  miftake  in  writing  the  Policy,  and  is 
to  be  rectified  as  in  the  Cafe  of  Articles  and  a 
Settlement  *,  and  decreed  the  words  to  be  added 
in  the  Policy ,  for  the  Adventure  to  commence 
at  and  from  Fort  St.  George,  id.  ib.  pi.  10. 
Atk.  Rep.  145.  pi.  258. 

In  Bankrupt  Cafes,  the  Obligee  in  any 
Bottomree,  or  Refpondentia  Bond,  and  the 
Aflured  in  any  Policy  of  Infuranc.e,  made 
and  entered  into  upon  a  valuable  Confide- 
ration,  bond  fide ,  fhall  be  admitted  to  Claim, 
and  after  the  Lofs  or  Contingency  happen¬ 
ed,  to  prove  his  Debt  and  Demand,  in  re- 
fpe<5t  of  fuch  Bonds  or  Policy  of  Infurance, 
in  like  manner,  as  if  the  Lofs  or  Contin¬ 
gency  had  happened  before  the  time  of  if- 
fuing  the  Commifiion  againft  the  Obligor  or 
Infurer ;  and  fhall  be  intitled,  and  fhall  have 
and  receive  a  proportionable  Part,  Share  and 

Dividend 
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Dividend  of  fuch  Bankrupt’s  Eftate,  in  Pro¬ 
portion  to  the  other  Creditors  of  fuch  Bank¬ 
rupt,  in  like  manner,  as  if  fuch  Lofs  or  Con¬ 
tingency  had  happened  before  fuch  Commif- 
fion  iffued.  Stat.  19  Geo.  2.  cb.  32.  Seft.  2. 

The  Occafion  of  making  thisClaufe  of  the 
Statute  was,  that  Merchants  and  other  Tra¬ 
ders  frequently  lent  Money  on  Bottomree,  or 
at  Refpondentia ,  and  in  the  Courfe  of  their 
Trade  frequently  caufed  their  Ships  or  Vefiels 
and  the  Goods  and  Merchandizes  loaded 
thereon,  to  be  infured  ;  and  that  where  Com- 
miffions  of  Bankruptcy  had  iffued  againft  the 
Obligor  in  fuch  Bottomree,  or  Refpondentia 
Bond,  or  the  Under-writer  or  Affurer  in  fuch 
Affurance,  before  the  Lofs  of  the  Ship  or 
Goods,  in  fuch  Bond  or  Policy  of  Infurance 
mentioned,  had  happened,  it  had  been  made 
a  Queftion,  whether  the  Obligee  or  Obligees 
in  fuch  Bond,  or  the  Affured  in  fuch  Policy 
of  Infurance,  fhould  be  let  in  to  prove  their 
Debts,  or  be  admitted  to  have  any  Dividend 
under  fuch  Commiffion,  which  was  a  Difpa- 
ragement  to  Trade,  therefore  the  above  Aft 
was  made.  Preamble  to  above  Statute. 

Previous  to  Stat.  19  Geo.  2.  the  Obligor  of 
a  Bottomree  Bond,  becoming  Bankrupt  be¬ 
fore  the  Return  of  the  Ship,  and  the  Ship  not 
returning  before  the  Diftribution  made,  could 
have  no  Benefit  of  the  Diftribution  under  the 
Commiffion.  Green’s  Spirit  of  the  Bankrupt 
Laws,  1 41. 

By  Stat.  19  Geo.  2.  ch.  37.  SeEl.  1.  No  No  Afliirance 
Affurance  fhall  be  made  by  any  Perfon,  0r  to  ^emadeon 
Eodies  Corporate,  on  any  Ship  belonging  to^^f 
his  Majelty,  or  any  of  his  Subjects,  or  on  Subjefls,  ]n- 
any  Goods  on  board  any  fuch  Ship,  Interelt  tereit  or  no 
or  no  Intereft,  or  without  further  proof  In- Intcreft- 

K  3  tereft 


f 


134  Of  BOTTOMRY,  Book  II. 

tereft  than  the  Policy,  or  by  way  of  Gaming  of 
W agering,  or  without  benefit  of  Salvage  to 
the  AfTurer,  and  every  fuch  Affurance  fhall 
be  void. 

Affurance  on  By  Se5l.  2.  Affurance  on  private  Ships  of 
pnvateShips  \\rar>  fitted  out  by  his  Majefty’s  Subjefts 

be  madeTn-^  t0  cruize  againft  his  Enemies,  may  be 
tereft  or  no  made  by  or  for  the  Owners,  Intereft  or  no  In- 
Intereft.  tereft,  free  of  Average,  and  without  Benefit 
of  Salvage  to  the  AfTurer. 

Affurance  on  By  Sett.  3.  Any  Merchandizes  or  Effefts 
Effects  from  from  any  Ports  in  Europe  or  America ,  in  the 
Spain  or  Per-  p0ffeffion  of  the  Crowns  of  Spain  or  Portugal , 
tugal'  may  be  allured  in  fuch  manner  as  if  this  Aft 
had  not  been  made. 

Ke-affurance  By  Sett.  4,  It  fhall  not  be  lawful  to  make 
in  what  Cafes  Re-affurance,  unlefs  the  AfTurer  be  infolvent, 
admitted,^. |=)ecome  a  Bankrupt,  or  die;  in  either  of 

which  Cafes  fuch  AfTurer,  his  Executors, 
Adminiftrators  or  Aftigns,  may  make  Re- af¬ 
furance,  to  the  amount  of  the  Sum  before  by 
him  affured ;  provided  it  be  expreffed  in  the 
Policy  to  be  a  Re- affurance. 

The  Conditi*  By  Seft.  5.  All  Money  to  be  lent  on  Bot- 
ons  for  lend-  tomry,  or  Refpondentia ,  upon  any  Ship  be¬ 
ing  Sums  on  longing  to  any  of  his  Majefty’s  Subjefts  bound 

upon^hips  t0  or  from  the  Eaft- Indies,  fhall  be  lent  only 
bound  to  or  on  the  Ship,  or  on  the  Effefts  on  board  fuch 
from  the  Ship,  and  fhall  be  fo  expreffed  in  the  Condi¬ 
tion  of  the  Bond  ;  and  the  Benefit  of  Salvage 
fhall  be  allowed  to  the  Lender,  his  Agents 
or  Aftigns,  who  alone  fhall  have  a  Right  to 
make  Affurance  on  the  Money  fo  lent ;  and 
no  Borrower  on  Bottomry,  or  at  Refpondentia , 
fhall  recover  more  on  any  Affurance  than  the 
Value  of  his  Intereft  on  the  Ship,  or  in  the 
Effefts  on  board,  exclufive  of  the  Money  lb 
borrowed ;  and  in  cafe  it  appear,  that  the 

Value 
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Value  of  hisShare  in  the  Ship,  or  Effects,  doth 
not  amount  to  the  Sum  he  hath  borrowed,  he 
fhali  be  relponfible  to  the  Lender  for  fo  much 
thereof,  as  he  hath  not  laid  out  on  the  Ship 
or  Merchandizes  laden  thereon,  with  Intereft 
for  the  fame,  together  with  the  Affurance, 
and  all  other  Charges  thereon,  in  the  Propor¬ 
tion  the  Money  not  laid  out  bears  to  the  whole 
Money  lent,  notwithftanding  the  Ship  and 
Merchandizes  be  totally  loft. 

By  Sett.  6.  In  all  Adions  brought  by  the  In  all  Aftlons 
Affured  upon  any  Policy  of  Affurance,  the  Plaintiff  to 
Plaintiff  or  his  Agent  fhali,  within  fifteen  ,decIarc  Wlth- 
Days  after  he  is  required  fo  to  do  in  Writing  what  Sums  he 
by  the  Defendant  or  his  Agent,  declare  in  hath  allured. 
Writing  what  Sum  he  hath  affured  in  the 
whole,  and  what  Sums  he  hath  borrowed  at 
Refpondentia ,  or  Bottomry,  for  the  Voyage, 
or  any  part  of  the  Voyage  in  queftion. 

By  Sefl.  7.  It  fhali  be  lawful  for  any  Per-  Pcrfonsfued 
fon,  or  Body  Corporate,  fued  on  any  Policy  °*3  P°licies 
ofAffurance,  to  bring  into  Court  any  Sum  tobc  hc 
of  Money  *,  and  if  any  fuch  Plaintiff  refufe  into  Court, 
to  accept  fuch  Sum  with  Cofts,  to  be  taxed 
in  Difcharge  of  fuch  Aftion,  and  afterwards 
proceed  to  Trial,  and  the  Jury  affefs  not  Da¬ 
mages  exceeding  the  Sum  brought  into  Court, 
fuch  Plaintiff  fhali  pay  to  fuch  Defendant 
Cofts  to  be  taxed. 

By  Sett.  8.  This  Ad  fhali  not  extend  to  Per-  Limitations- 
fons  refiding  in  any  Parts  in  Europe ,  out  of  his  of  A  ft  ions. 
Majefty’s  Dominions,  for  whofe  Account  any 
Affurance  is  made  before  the  29th  of  Septem¬ 
ber ,  1 746  *,  nor  extend  to  Perfons  refiding  in 
Turkey,  or  in  Aft  a,  Africa ,  or  America ,  for 
whofe  Account  any  Affurance  is  made  before 
the  75th  of  March ,  1747. 
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The  Rule  that  governs  a  Court  of  Equity 
in  Bottomry  Bonds,  is  the  Rifque  of  the 
Principal,  but  may  be  fo  contrived  as  to  be 
conftrued  an  Evafion  of  the  Statute,  as  well 
as  any  other  Contract.  Atk.  Rep.  341. 

XV.  There  is  likewife  a  fecond  way  of  ad¬ 
vancing  Monies,  called  Ufura  Marina^  joining 
the  advanced  Monies  and  the  Danger  of  the 
Sea  together  ;  and  this  is  obliging  fometimes 
upon  the  Borrower’s  Ship,  Goods  and  Perfon  : 

*  T  he  Produ£t  of  which  by  Agreement  will 
$  advance  fometimes  20,  30,  and  fometimes 
40  per  Cent .  as  for  Inftance  :  A  private  Gen¬ 
tleman  has  \ooo L  ready  Money  lying  by  him, 
and  he  has  Notice  of  an  ingenious  Merchant 
that  has  good  Credit  beyond  Seas,  and  un- 
derftands  his  Bufinefs  fully,  applies  himfelf 
to  him,  and  offers  him  a  1000/.  to  be  laid 
<  out  in  fuch  Commodities  as  the  Merchant 

fhall  think  convenient  for  that  Port  or  Coun¬ 
try  the  Borrower  defigns  for,  and  that  he  will 
bear  the  Adventure  of  that  Money  during  all 
Ufuralegitima  that  Voyage  *,  (which  he  knows  may  be  ac- 
ejus  qui  tra-  complifhed  within  a  Year)  hereupon  the  Con-  - 

PiTt'rJC' tra,a  is  agreed  uPon>  6  per  Cent,  is  accounted 
mare  when-  f°r  the  Intereft,  and  1 2  per  Cent,  for  the  Ad- 
dam  fcenera-  venture  outwards,  and  1 2  per  Cent .  for  the 
tur,  id  eft >  Goods  homeward;  fo  that  upon- the  Return 

the  Lender  receives  30  per  Cent,  which  a- 
y/  "  mounts  to  1300  /. 

And  this  cannot  be  Ufury  by  the  Laws  of 
this  Realm,  for  the  Rifque  and  Danger  that 
the  Lender  runs. 

in  the  Eaft-  XV.  There  is  alfo  another  Way,  but  that 
Udta  and  js  both  honeft  and  honourable,  called  Vfufruit , 

Companies.  that  ls>.  a  Stock  in  a  Company  or  Society, 
which  is  perpetual ;  fuch  a  Stock  or  Por¬ 
tion  may  be  purchafed,  that  ‘is,  the  Advan¬ 
tage 
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tage  or  Benefit  arifing  by  the  Improvement 
of  the  fame. 

As  for  inftance,  The  Eaft -India  Company 
hath  a  Stock  lodged  in  their  Hands  by  divers 
Perfons,  which  they  in  the  moft  prudent  man¬ 
ner,  as  they  fee  fit,  imploy  to  fuch  Places  as 
they  judge  moft  proper ;  if  a  Return  is  made, 
the  Advantage  of  that  is  diftributed  to  each 
Perfon  that  is  any  way  intitled  to  that  Stock ; 
which  Advantage  is  called  a  Dividend ,  and 
perhaps  may  afford  fome  20  or  30  per  Cent . 
But  on  the  other  hand,  if  that  Proportion  of 
the  Stock  which  goes  out  happens  to  mil- 
carry,  the  Abatement  is  proportionable,  and 
fo  the  Stock  may  be  leffened,  unlefs  that  they 
will  flay  the  Dividends  to  keep  up  the  Stock ; 
the  which  they  may  do  •,  For  it  is  a  T rufi  re - 
pofed  of  fo  many  Mens  Monies  in  their  Hands , 
to  yield  them  fuch  Advantage  as  they  fhall  upon  a 
juft  Account  fet  out :  So  that  if  a  Man  hath 
\ooo  L  Stock,  he  cannot  take  the  fame  out 
of  the  Great  Stock  whereby  to  leffen  the  fame, 
but  he  may  transfer  that  Ufufruit  by  that  cuf- 
tomary  Way,  which  they  have  to  any  other 
Perfon,  for  a  valuable  Confiderationin/^;;////;;/. 

By  Stat.  7  Geo.  3.  ch.  49.  No  Dividend 
fhall  be  made  by  the  Eaft-India  Company, 
for  any  Time  fubfequent  to  24  June,  1767, 
otherwile  than  in  Purfuance  of  a  Vote  or  Rc- 
iolution  palled  by  Way  of  Balloting,  in  a 
General  Court  lummoned  for  that  Purpofe, 
of  the  Meeting,  whereof  feven  Days  Notice 
fhall  be  given  in  Writing  fixed  on  the  Royal 
Exchange  of  London. 

By  Sett.  2.  No  General  Court  between 
8  May ,  17 67,  and  the  beginning  of  next  Sef- 
fion  of  Parliament,  fhall  declare  any  Increafe 
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of  Dividend  beyond  the  Rate  of  io  /.  per  Cent . 
per  Annum . 

By  Sett.  3.  No  Balloting  upon  any  Queftion 
propofed  in  any  General  Court,  relative  ei¬ 
ther  to  the  Declaration  of  a  Dividend,  or  to 
any  other  Matter,  fhall  be  begun  within  lefs 
than  eight  Hours  after  the  Adjournment  or 
Breaking  up  of  the  Court,  in  which  it  fhall 
have  been  determined  that  fuch  Queftion 
fhould  be  decided  by  Balloting,  begun  later 
than  Noon,  nor  clofed  earlier  than  fix  in  the 
Afternoon. 

By  Stat.  8  GetK  3.  c.  ir.  Sett.  1.  No  Ge¬ 
neral  Court  at  any  Time  before  1  Feb.  iy6gy 
fhall  declare  or  refolve  upon  any  Increafe  of 
Dividend  beyond  the  Rate  of  10/.  per  Cent, 
per  Annum. 


CHAP.  XII. 

Of  Impolitions  called  Great  Cuftoms, 
Petty  Cuftoms,  and  Subfidies. 

I.  Impolitions,  whether  they  may  he  commanded  with¬ 
out  the  Three  Ejlatesy  and  of  Magna  Charta 
touching  the  fame. 

II.  Of  Impofitions  made  voluntary  by  Confent  of 
Merchants ,  and  of  the  Adnul  of  the  fame . 

III.  Of  the  Confirmation  of  the  Great  Charter  for 
free  Trafiick  ;  and  of  the  Settlement  now  made  on 
his  Majefly  of  the  fame. 

IV.  Of  the  Immunities  formerly  of  the  Hanfiatick 
Towns  here  in  England,  and  when  determined. 

V.  Of  the  Antiquity  of  Cujlomers  or  Publicans  as 
well  in  former  Ages  as  at  this  prefent  Timey  iiunoji 
Nations. 

VI.  Of  the  Impofition  called  Magna  Cuftuma. 

VII.  Of  that  which  is  called  Parva  Cuftuma  payable 
by  Strangers ,  and  the  Act  called  commonly  Charta 
Mercatoria. 

VIII.  Of 
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VIII.  Of  Subftdy ,  and  of  what,  and  the  Rates  how  fet . 

IX.  Of  Subfidy  by  Strangers  on  Wines . 

X.  Of  Goods  not  rated  how  to  pay . 

XI.  Of  the  Subfidy  Duty  for  Cloths. 

I.  T  MPO  S  IT  IONS  neither  in  the  Time 
X  of  War,  or  other  the  greateft  NecefTity 
or  Occafion  that  may  be  (much  lefs  in  the 
Time  of  Peace)  neither  upon  Foreign  nor 
Inland  Commodities  of  what  Nature  foever, 
be  they  never  fo  fuperfluous  or  unneceffary, 
neither  upon  Merchants,  Strangers,  nor  De¬ 
nizens,  may  be  laid  by  the  King's  abfolute 
Power  without  A  dent  of  Parliament,  be  it 
never  fo  fhort  a  Time. 

By  the  Statute  of  Magna  Charta ,  Chap .  30. 
All  Merchants ,  if  they  were  not  openly  prohibited 
before,  Jhall  have  their  fafe  and  fur e  Conduits, 
to  enter  and  depart ,  to  go  and  tarry  in  the 
Realm,  as  well  by  Land  as  by  Water ,  to  buy 
and  fell  without  any  evil  Tolls,  by  the  old  and 
rightful  Cufioms  (except  in  time  of  War)  and  if 
they  be  of  the  Land  making  War  againft  us,  and 
be  found  in  our  Realm  at  the  Beginning  of  the 
War,  they  Jhall  be  attached  without  Harm  of 
Body  or  Goods,  until  it  be  known  to  us,  or  our 
Juftices,  how  our  Merchants  be  intreated  there  in 
the  Land  making  War  againft  us.  The  Statute 
of  which  this  is  a  Branch,  is  the  mod  ancient 
Statute  Law  we  have,  won  and  fealed  with 
the  Blood  of  our  Anceftors,  and  fo  reverenced 
in  former  Times,  that  it  hath  been  twenty- 
nineTimes  folemnly  confirmed  in  Parliament. 

Cufioms,  Subfidies,  Tolls,  Excifes,  1  mpofts, 
and  other  Duties  upon  Commodities  import¬ 
ed  or  exported  are  due  to  the  particular 
Princes  or  States,  by  the  general  Law  of  Na¬ 
tions,  as  a  Matter  inherent  to  their  Preroga¬ 
tives,  as  they  are  the  abioiute  Commanders, 
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Proprietors,  and  Maintainers  of  the  Har¬ 
bours,  Havens  and  Ports,  where  the  Com¬ 
modities  are  exported  or  imported  :  And  all 
Merchants  are  bound  to  take  Notice  thereof, 
and  obferve  the  fame,  according  to  the  Feu¬ 
dal  Laws,  Conftitutions  and  Proceedings 
therein  ufed  in  all  Countries  refjpe&ively, 
whereby  they  are  fecured  and  defended  in 
their  Trade  and  Traffick.  Or  otherwife  in 
Breach  of  not  obferving  fuch  Laws  and  Con¬ 
ftitutions,  they  are  in  danger  of  Muldts, 
Fines,  Lofs  and  Forfeitures  of  their  Goods 
and  Commodities.  To  give  an  exadt  Ac¬ 
count  of  the  Nature,  Antiquity,  feveral  Sorts 
of  Cuftoms,  Subfidies,  Imports,  and  other 
Duties  relating  to  Merchants,  would  take  up 
too  large  a  Compafs  for  this  Treatife,  there¬ 
fore  fhall  refer  as  to  the  Nature  of  them  to 
the  feveral  Books  of  my  Lord  Coke ,  in  his 
2  lnftit .  upon  the  St  at,  of  Magna  Charta , 
Cap .  30.  and  other  Statutes  and  Books  which 
are  many  on  this  Subjedf. 

Rot.  Almaign,  II.  Impofitions  were  in  fome  fort  done  Con- 
3  Ed.  3  .Rot.  fenfu  Mercatorum ,  by  Edward  the  Firft,  and 
ClAu/'  j.  Edward  the  Third  :  And  again  in  Henry  the 
*raa%  Bruxtl -  Eighth,  of  which  the  Houle  of  Burgundy  com- 
ksm  plained,  as  againft  the  Treaty  of  Entercourfe. 

King  Henry  the  Third  finding,  that  fuch  a 
Modus  of  Impofition  tended  to  the  Deftruc- 
tion  of  Trade,  and  apparent  Overthrow  of 
Commerce,  and  was  againft  the  Great  Charter, 
made  Proclamation  Anno  16,  in  all  Ports 
of  England ,  that  all  Merchants  might  come 
Dor/.  Clauf.  faciendo  re  SI  as  &  debitas  confuetudines ,  nec  fibi 
an.  16  H.n.  3.  tlmeant  de  mails  tollisy  for  that  fuch  Impofi- 
n.  zo.  tions  had  no  better  Name  than  Maletolt s. 

The  like  was  declared  and  done  by  Edward 
the  Firft,  in  the  twenty-fifth  Year  of  his  Reign; 

and 
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and  Edward  the  Second,  in  the  eleventh  and  Rot.  Clauf. 
twelfth  Years  of  his  Reign.  \1Ed.1. 

And  though  the  King  cannot  lay  any  Im- 
pofition  on  Merchant  or  Merchandize  without 
Aflent  in  Parliament,  yet  the  King  by  his 
Prerogative  may  reftrain  them  from  T rading 
(if  not  from  any  Chriftian  Foreign  Prince) 
yet  from  any  Infidel  Realm,  State  or  People, 
without  his  Royal  Licence  :  And  the  Reafon  Vide  Lane's 
of  this  is,  for  that  by  fuch  Commerce  it  might  Report  in 
give  Occalion  for  the  Relinquifhment  of  the 
Catholick  Faith,  and  an  Opportunity  to  ad-  th£e  gc_ 
here  to  Infidelifm  ;  and  therefore  generally  in  bated. 
Edward  the  Third’s  Time,  Licenies  were  fre¬ 
quently  granted  with  this  Preamble,  that  the  MiuMboum 
King  having  fpecialTruftand  Confidence,  that  !j' 

the  Party  would  not  decline  from  his  Faith,  i  a<" 
did  licenfe  him,  &c.  In  the  feventh  Year  2  Brij'wnlovj 
of  King  James  this  very  Matter  came  in  296. 
Queftion,  upon  Licenfe  granted  to  a  Mer¬ 
chant  to  trade  to  the  Eaft-Indies. 

111.  In  2  Ed.  3.  the  Great  Charter  for 
free  Traffick  was  confirmed  *,  and  about  fome 
three  Years  after  there  were  Commiflions 
granted  for  the  raifing  of  a  new  kind  of  Tal¬ 
lage,  but  the  People  complained  •,  whereupon  I2 
the  Commiftions  were  repealed,  and  he  pro-  A lemb.  22.  in 
mifed  never  to  afiefs  any  but  as  in  the  Tim <tdorf;  RoU  Al~ 
of  his  Anceftors.  7‘ Ul*ne * 

But  this  Prerogative  Power  of  impofing 
inward  and  outward  upon  Commodities  over 
and  above  the  ancient  Cuftom  of  Subfidy 
without  a  free  Confcnt  in  Parliament,  is  now 
ceafed  and  fettled  ;  and  that  Queftion,  which 
for  many  Ages  had  been  handled  by  the  moft 
learned  of  their  Times,  in  the  afierting  and 
in  the  denying,  will  never  more  be  re¬ 
membered. 
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membered,  the  fame  being  now  eftablifhed  by 
Aft  of  Parliament :  Which  being  managed 
for  fome  time,  was  afterwards  farmed  out, 
and  now  again  managed.  The  like  having 
been  done  by  former  Kings,  as  did  Edward 
•Clauf.  Anno,  the  Third,  with  the  *  New  and  Old  Cultoms  of 
\^dnY?'‘g'  London,  for  1000  Marks  monthly  to  be  paid 
2ot.  z  unto  the  Wardrobe. 

Richard  the  Second,  Anno  20,  farmed  out 
the  Subfxdy  of  Cloth  in  divers  Counties. 

Lane’s  Rep.  So  Edward  the  Fourth,  Henry  the  Eighth, 
fol.  zi.  Queen  Elizabeth ,  and  King  James  the  fame 
having  been  ufed  in  former  Ages,  even  in  the 
beft  governed  State,  Rome,  which  let  out  Por¬ 
tions  and  Decims  to  the  Publicans. 

The  old  Hanfe  Towns,  viz.  Lubeck,  Collen, 
Brunfwick,  Dantzick,  and  the  reft,  had  ex¬ 
traordinary  Immunities  granted  unto  them 
by  our  Third  Henry,  for  their  great  Affiftance, 
and  furnilhing  him  in  his  Wars  and  naval  Ex¬ 
peditions  with  fo  many  Ships ;  and  as  they 
pretended,  the  King  was  not  only  to  pay 
them  for  the  Service  of  their  Ships,  but  for 
the  Veflels  themfelves  in  cafe  they  mifcarried : 
The  King  having  concluded  a  Peace,  and 
they  being  on  their  Return  home  for  Germany, 
the  moft  confiderable  Part  of  their  Fleet  mif¬ 
carried  by  Storm  and  Strefs  of  Weather,  for 
which  (according  to  Covenant)  they  demand¬ 
ed  Reparation.  The  good  King,  in  lieu  of 
that  which  he  wanted,  Money,  granted  them 
divers  Immunities  and  amongft  others,  they 
were  to  pay  but  x  per  Cent.  Cuftom,  which 
continued  till  Queen  Mary's,  Time  •,  and  by 
the  Advice  of  King  Philip,  fhe  enhanced  the 
1  to  20  per  Cent,  the  Hans  not  only  com¬ 
plained,  but  clamoured  aloud  for  Breach  of 
their  ancient  Privileges,  confirmed  unto  them 
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by  long  Prefcription  from  thirteen  fucceflive 
Kings  of  England ,  and  the  which  they  pre¬ 
tended  to  have  purchafed  with  their  Money. 
King  Philip  undertook  to  accommodate  the 
Bufinefs,  but  Queen  Mary  dying,  and  he  re¬ 
tiring,  nothing  was  effe&ed.  Complaints 
being  afterwards  made  to  Queen  Elizabeth , 
fhe  anfwered,  That  as  jhe  would  not  innovate 
any  Things  fo  Jhe  would  protect  them  ftill  in  the 
Immunities  and  Condition  Jhe  found .  Hereupon 
their  Navigation  and  Traffick  was  fufpended 
a  while,  which  proved  very  advantageous  to 
the  Englijh ,  for  they  tried  what  they  could  do 
themfelves  herein  ;  their  Adventures  and  Re¬ 
turns  proving  fuccefsful,  they  took  the  whole 
Trade  into  their  own  Hands,  and  fo  divided 
themfelves  into  Staples  and  Merchant- adven¬ 
turers  *,  the  one  refilling  conftant  at  one  Place, 
the  other  keeping  their  Courfe,  and  adven¬ 
turing  to  other  Towns  and  States  abroad  with 
Cloth  and  other  Manufactures.  This  fo  net¬ 
tled  the  Hans ,  that  they  devifed  all  the  Ways 
that  a  difcontented  People  could,  to  draw 
upon  our  new  Staplers  or  Adventurers  the  ill 
Opinion  of  other  Nations  and  States:  But 
that  proving  but  of  too  fmall  a  Force  to  flop 
the  Current  of  fo  ftrong  a  Trade  as  they  had 
got  footing  into,  they  reforted  to  fome  other ; 
whereupon  they  applied  themfelves  to  the 
Emperor,  as  being  a  Body  incorporated  to 
the  Empire  :  And  upon  Complaint,  obtained 
Ambaffadors  to  the  Queen  to  mediate  the 
Bufinefs  :  But  they  returned  ftill  re  inf e 51  a. 
Hereupon  the  Queen  caufed  a  Proclamation 
to  be  publifhed,  That  the  Merchants  of  the 
Hans  Jhould  be  intreated  and  ufed  as  all  other 
Strangers  within  her  Dominions ,  in  Point  of 
Commerce ,  without  any  Mark  of  Dijlinftion . 

i  his 
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This  inflamed  them  more,  whereupon  they 
bent  their  Forces  more  eagerly,  and  in  an 
Imperial  Diet  at  Ratijbone ,  they  procured 
that  the  Englijh  Merchants,  who  had  aflbciated 
themfelves  in  Corporations,  both  in  Embden 
and  other  Places,  fliould  be  adjudged  Mono¬ 
polies  ;  whereupon  there  was  a  Comitial 
Edi£t  procured  againfl:  them,  that  they  fhould 
be  exterminated  and  banifhed  out  of  all 
Parts  of  the  Empire ;  which  was  done  by  Sli¬ 
der  man  a  great  Civilian.  There  was  there  at 
that  time  for  the  Queen  as  nimble  a  Man  as 
Suderman ,  and  he  had  the  Chancellor  of  Emb¬ 
den  to  fecond  him,  yet  they  could  not  ftop 
the  Edidt,  whereby  our  new  eredted  Society 
of  Adventurers  were  pronounced  a  Monopoly : 
Yet  Gilpin  played  his  Cards  fo  well,  that  he 
prevailed  the  Imperial  Ban  fliould  not  be 
publifhed  till  after  the  Diet ;  and  that  in  the 
Interim  his  Imperial  Majefty  fliould  fend  an 
Ambaflador  to  England^  to  advertife  the  Queen 
of  fuch  Proceedings  againfl;  her  Merchants. 
But  this  made  fo  little  Impreflion  on  the 
Queen,  that  the  Ban  grew  rather  ridiculous 
than  formidable,  for  the  Town  of  Embden 
harboured  our  Merchants  notwithftanding, 
and  afterwards  the  Town  of  St  ode,  but  the 
Hanfiaticks  purfuing  their  Revenge,  and  they 
being  not  fo  able  to  protect  them  againfl:  the 
Imperial  Ban,  removed  and  fettled  themfelves 
in  Hamburgh . 

This  Politick  Princefs,  in  Recompence  of 
their  Revenge,  commanded  another  Procla¬ 
mation  to  be  publifhed,  c  That  the  Ilanjiatick 
4  Merchants  fliould  be  allowed  to  trade  into 
‘  England  upon  the  fame  Conditions  as  they 
c  formerly  did,  provided  the  Englijh  Mer- 
c  chants  might  have  the  fame  Privileges  to 
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4  refide  and  trade  peaceably  in  Stode  or  Ham- 
c  lurgh ,  or  any  where  elfe  within  the  Pre- 
c  cindls  of  the  Hans.'  This  fo  incenfed  and 
nettled  them,  that  all  Endeavours  were  made 
to  cut  oh  Stode  and  Hamburgh  from  being 
Members  of  the  Hans,  or  of  the  Empire : 
But  the  Defign  was  fufpended  till  they  faw 
the  Succefs  of  88,  King  Philip  having  pro- 
mifed  to  do  them  fomc  good  Offices  in  the 
Concern. 

But  the  Queen  finding  that  the  Hans  were 
not  contented  with  that  Equality  fhe  had  of¬ 
fered  to  make  betwixt  them  and  her  own 
Subjects,  but  were  tiling  fuch  extraordinary 
Means,  put  forth  another  Proclamation, 

‘  That  they  fhould  tranfport  neither  Corn, 

*  Viftuals,  Arms,  Timber,  Mails,  Cables, 
c  Metals,  or  any  other  Materials  or  Men  to 
c  Spain ,  or  Portugal And  not  long  after 
the  Queen  growing  more  redoubted  and  fa¬ 
mous  by  the  Overthrow  of  King  Philip's  In¬ 
vincible  Armado,  (as  the  Pope  chriflcned  it) 
the  Hans  began  to  defpair  of  doing  any  good, 
eipecially  they  having  about  fome  6o  Sail  of 
their  Ships  taken  about  the  River  Lijbon  by 
her  Majefty’s  Frigates,  that  were  laden  with 
Ropas  de  ccntrabanda.  She  notwithflandino- 
had  Thoughts  of  difcharging  this  Fleet,  by 
endeavouring  a  Reconcilement  of  the  Differ¬ 
ence  :  But  fhe  having  Intelligence  of  an  ex¬ 
traordinary  Aflembly  at  Lubeck ,  which  had 
purpofely  met  to  confult  of  Means  to  be  re¬ 
venged  of  her,  flie  thereupon  made  abfolute 
Prize  of  thofe  6o  Sail,  only  two  were  freed  to 
carry  home  the  fad  Tidings  of  their  Brethrens 
Misfortune.  Hereupon  the  Pole  fent  a  rant¬ 
ing  Ambaffador  in  the  Behalf  of  the  Hans , 
who  fpake  of  the  Injuries  done  to  the  Plans , 
V ol.  II,  L  in 
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in  a  high  Tone.  But  the  Queen  herfelf  hid¬ 
den  ly  anfwered  him  in  a  higher,  with  a  Satif- 
fadion  no  greater  than  what  fhe  had  done  to 
others  of  the  like  Quality  before. 

This  fortunate  Claffiingfor  the  19  per  Cent . 
on  the  Cuftoms,  has  proved  ever  fince  ad¬ 
vantageous  for  England ,  our  Merchants  have 
ever  fince  beaten  a  peaceful  and  an  uninter¬ 
rupted  Trade  into  High  and  Low  Germany ; 
and  by  their  conftant  Trade  in  thofe  Parts 
have  found  a  way  thro’  the  White  Sea  to  Arch- 
Angel  and  Mofco .  The  return  of  all  which 
hath  fince  vaftly  increafed  the  Riches  and 
Strength  of  this  Nation . 

Jofepi.  locu -  V.  After  the  Jews  became  tributary  to 
tus dePompeio,  pome^  (which  was  acquired  by  Pomp ey  three- 

7ud  d*c  Bel!°'  ^core  Years  before  the  Birth  of  our  Saviour) 
J^7'2o.'  5*  certain  Officers  or  Commiffioners  were  ap¬ 
pointed  by  the  Romans  in  all  thofe  Places  where 
their  vidorious  Standards  had  claimed  a  Con- 
queft,  who  ufed  to  appoint  fuch  Officers  or 
Commiffioners  to  colled  and  gather  up  fuch 
Cuftom-money  or  Tribute  as  was  exaded  by 
the  Senate.  T hofe  that  gathered  up  thefe  pub- 
lick  Payments  were  termed  Publicani,  Publicans , 
and  by  reafon  of  their  cruel  and  oppreffive 
Exadion,  they  became  hateful  in  all  Nations. 

Every  Province  has  its  feveral  Society  or 
•  SigonJeAn-  Company  of  Publicans ;  *  every  Society  its 
tiq.jur.  Civ.  diftind  Governor  :  In  which  reaped  it  is  that 
Rom. 1 2.^.4.  Zacheus  is  called  by  the  Evangelifts,  Princeps 
Luke  13.  2.  pubUcanorum ,  the  chief  Receiver  of  the  Tri¬ 
bute,  or  chief  Publican  :  And  all  the  Provin¬ 
cial  Governors  in  thefe  feveral  Societies  had 
one  chief  Mafter  or  Superintendant  refiding 
at  Rome ,  unto  whom  the  other  fubordinate 
Governors  gave  up  their  Accounts.  Thefe 
Publicans  were  hated  of  all  the  Roman  Pro¬ 
vinces, 
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vinces,  but  efpecially  of  the  Jews,  becatife 
though  it  vvas  chiefly  maintained  by  the  Gali¬ 
leans,  yet  it  was  generally  inclined  unto  by 
the  Jews ,  that  1  ribute  ought  not  to  be  paid 
by  them.  I  his  Hatred  is  confirmed  by  the  if.  Cmfabon. 
Kabmnical  Proverb,  Take  not  a  Wife  cut  cf£  x  ere  it.  3-37* 
that  Family  wherein  there  is  a  Publican ,  for 
fuch  are  all  Publicans.  Yea,  a  faithful  Pub¬ 
lican  was  fo  rare  at  Rome  itfelf,  that  one  Sa¬ 
lims,  for  his  honeft  managing  of  that  Of¬ 
fice,  in  an  honourable  Remembrance  there¬ 
of,  had  certain  Images  with  this  Infcnption, 

KaXwf  T£Awi/r<7ad<  Fir  the  Faithful ,  Publican.  Sucton.  in 
No  marvel,  that  in  Holy  Writ  Publicans  and  F!a'v- 
Sinners  go  Hand  in  Hand.  cat-  '• 

But  that  moft  excellent  Advice  of  my  Lord 
Shaftjbury  ought  never  to  be  forgot,  but  to 
be  engraven  in  the  Hearts  of  the  Managers 
fo  well  as  over  the  Door  of  the  Cujlom-biufe , 

Let  me  recommend  to  you  fo  to  manage 
the  King  s  Juftice,  and  the  Revenues,  as  the 
King  may  have  moft  Profit,  and  the  Subjedt 
leaft  Vexation.  Raking  for  old  Debts,  the 
Number  of  Informations,  Projects  upon  Con¬ 
cealments,  I  could  not  find  ( in  the  eleven 
Lears  Experience  I  had  in  this  Court)  ever 
:o  advantage  the  Crown  ;  but  fuch  Proceed- 
ngs  have  for  the  moft  part,  delivered  up  the 
King’s  good  Subje&s  into  the  Hands  of  the 
TOrft  of  Men,  Clerk  of  the  Court,  Cuftom- 
loufe  Officers,  and  Excife-men. 

Vide  the  Earl  of  Shaftjbury' %  Speecli  to  Ser- 
eant  Thurland,  1673. 

But  now  the  World  has  been  fo  long  ufed 
0  them,  that  in  ail  or  moft  Nations  the  par¬ 
ticular  Princes  or  States  chufe  out  the  moft 
age  and  prudent  Men  for  that  Employment. 

L  2  VI. 
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VI.  Cuftoms  are  Duties  certain  and  per¬ 
petual,  payable  to  the  King  as  the  Inheritance 
of  his  Crown,  for  Merchandizes  tranfported 
from  and  beyond  the  Seas  from  one  Realm 
to  another.  Magna-Cuftuma  &  antiqua  is  pay¬ 
able  out  of  Native  Commodities,  fcilicet , 
Wool,  Wool-fells,  and  Hides,  and  that  is 
certainly  impofed. 

And  this  Cuftom,  which  is  called  Magna 
Cuftuma ,  is  due  to  the  King  of  common  Right 
for  four  Caufes. 

1.  For  leave  to  depart  the  Kingdom,  and 
to  carry  Commodities  of  the  Realm  out  of  it. 

2.  For  the  Intereft  and  Dominion  which  the 
King  hath  in  the  Sea,  and  the  Arms  thereof. 

3.  Becaufe  the  King  is  the  Guardian  of  all  the 
Ports  within  the  Realm,  £5?  Cuftos  totius  Regni . 

4.  For  Wharfage  and  Protection  of  Mer¬ 
chants  upon  the  Seas  againft  the  Enemies  of 
the  Realm,  andPyrates. 

VIL  The  Cuftom  which  is  called  Parva 

Dyer ,  165. 

Cuftuma ,  is  a  Cuftom  or  Duty  payable  by  Mer¬ 
chant-Strangers,  and  begun  in  the  Time  of 
King  Edward  the  Firft,  when  they  granted 
him,  that  they  would  pay  to  him  and  his 
Heirs  Three  Pence  in  the  Pound  for  all  Mer¬ 
chandizes  exported  and  imported  by  them, 
Cs?c.  And  that  the  Charter  was,  and  maybe 
of  great  Ufe,  I  have  here  infer  ted  the  fame, 
as  it  was  faithfully  tranlcribed  out  of  the  Roll 
in  the  Power. 

/ 

* 

For  Merchant  Strangers ,  concerning  Li¬ 
berties  granted  to  them . 

3 1  Ed.  i .  num.  f  HE  KING,  to  his  Archbifliops, 

44*  intus,  J|^  fendeth  Greeting.  Concerning  the 
Condition  of  all  the  Merchants  of  the  King;- 
doms,  Lands,  and  Provinces  under- written : 

That 
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That  is  to  fay,  Germany ,  France ,  Por¬ 

tugal^  Navarre ,  Lombardy ,  T ufcany ,  Pro¬ 
vence ,  Catalonia  *,  Our  Dukedoms  of  Aqui- 
tain ,  Thouloufe ,  Furein ,  Flanders ,  Brabant , 
and  all  other  Lands,  and  Foreign  Places  by 
what  Name  foever  called,  coming  into  Our 
Kingdom  of  England ,  and  there  remaining. 

We  being  very  follicitous,  out  of  Our  fpe- 
cial  Care,  that  under  our  Dominion,  a  Free¬ 
dom  of  Tranquillity,  and  full  Security  for 
the  faid  Merchants  may  be  provided  for  the 
future,  lo  as  they  may  the  more  readily  apply 
themfelves  to  the  Service  of  Us,  and  of  Our 
Kingdom,  Wegracioufly  anfwering  their  Pe¬ 
titions,  and  ordaining  more  amply  for  fecu- 
ring  their  Condition  in  form  following  under¬ 
written,  are  pleafed  to  grant  to  the  faid  Mer¬ 
chants  for  Us,  and  Our  Heirs  for  ever. 

Imprimis ,  That  is  to  fay,  That  all  Mer¬ 
chants  of  the  faid  Kingdoms  and  Lands,  may 
come  from  any  other"  Place  fafe  and  fccure 
under  Our  Tuition  and  Proteftion  into  Our 


faid  Kingdom  of  England ,  and  every  where 
within  our  Dominion,  with  their  Merchan¬ 
dizes  of  what  fort  foever,  and  be  unmolefted 
snd  quiet  concerning*  Murage,  +  Pontage,  .  R(fairi 
and  ||  Pavage,  and  that  within  Our  faid  King-/#*/*  Walls. 
dom  and  Dominion,  they  may  traffick  in  the  t  Bridges. 
Cities,  Boroughs,  and  Market-Towns,  only  11  Paevements- 
in  grofs,  as  well  with  Natives  or  Inhabitants 


or  this  Our  Kingdom  and  Dominion  aforefaid, 
as  with  Strangers,  Foreign  and  Domeftick  : 
But  fo,  as  their  Wares,  vulgarly  called  Mer¬ 
cery,  or  the  SPECIES  thereof ,  they  may 
fell  by  Retail,  as  formerly  hath  been  accuf- 
tomed.  And  that  all  the  faid  Merchants  may 
carry,  or  caufe  to  be  carried,  whither  they 
pleale,  their  Merchandize  which  they  have 

L  3  brought 
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brought  into  Our  faid  Kingdom  and  Domi¬ 
nion,  or  otherwise  acquired,  except  to  the 
Lands  of  the  manifeft  and  notorious  Enemies 
of  Our  Kingdom,  paying  the  Cuftoms  which 
Ihali  be  due.  Wines  only  excepted,  which 
ihall  not  be  exported  out  of  Our  faid  King¬ 
dom  or  Dominion,  after  they  have  been  im¬ 
ported  into  Our  faid  Kingdom  or  Dominion, 
without  Our  Pleafure  and  efpecial  Licence, 
by  any  Way  or  Means  whatfoever. 

Item,  That  the  faid  Merchants  may  lodge 
in  the  Cities,  Boroughs,  and  Towns  afore - 
faid,  at  their  own  Pleafure,  and  there  ft  ay 
with  their  Goods,  to  the  Content  of  them  who 
entertain  them. 

Item ,  That  every  Contract  made  by  the 
faid  Merchants  with  what  Perfens  foever,  and 
from  what  Places  foever,  for  what  kind  of 
Merchandizes  foever,  Ihall  be  firm  and  liable, 
fo  that  neither  of  the  Merchants  Ihall  depart 
from,  or  go  back  from  his  Bargain,  after  a 
Gods-penny  is  given  and  received  between  the 
principal  Perlons  contracting  *,  and  if  it  hap¬ 
pen  that  a  Contention  arife  on  the  faid  Con- 
trad,  there  Ihall  be  a  Tryal,  or  Inquifition, 
according  to  the  Ufages  and  Cuftoms  of  the 
Fairs,  and  Towns  where  fuch  Contraft  Ihall 
be  made  or  begun. 

item.  We  promife  to  the  aforefaid  Mer¬ 
chants,  and  for  Us,  and  our  Heirs,  for  ever 
grant,  that  we  by  no  means  whatfoever  will 
make,  nor  fuffer  to  be  made,  anv  Prize,  or 
Arreft,  or  Detention  by  Occafion  of  Prize,  for 
the  future,  upon  their  faid  Wares,  Merchan¬ 
dizes,  or  other  their  Goods  by  Us,  or  by  any 
other  or  others  in  any  Cafe  and  Necellity  what¬ 
foever,  againft  the  Will  of  the  faid  Merchants* 

without 


Chap.  XII.  CUSTOMS. 

without  the  Price  prefently  paid,  for  which  the 
faid  Merchants  might  fell  to  others  Wares  of 
the  like  fort  for,  or  otherwife  to  fatisfy  them, 
fo  as  they  fhall  repute  themfelves  contented. 
And  that  no  Appraifement  or  Value  fhall  be 
put  upon  the  faid  Merchants  Wares,  Mer¬ 
chandizes,  or  Goods,  by  Us  or  Our  Minifters. 

Item ,  We  will,  that  all  Bailiffs,  and  Offi¬ 
cers  of  Fairs,  Cities,  Boroughs,  and  Mar¬ 
ket  Towns,  fhall  do  fpeedy  Juftice  to  the  faid 
Merchants,  complaining  to  them,  from  Day 
to  Day,  without  Delay,  according  to  the 
Merchants  Law,  concerning  all  and  every 
thing  which  by  the  faid  Law  may  be  deter¬ 
mined.  And  if  any  Defeft  fhall  happen  to 
be  found  in  any  of  Our  Bailiffs  or  Minifters, 
aforefaid,  whereby  the  faid  Merchants,  or 
any  of  their  Factors  fhall  fuffer  Lois,  although 
the  Merchant  recover  his  Loffes  againft  the 
Party  in  the  whole,  yet  neverthelefs,  the  Bai¬ 
liff,  or  other  Minifters,  as  the  Fault  requires, 
fhall  be  punifhed  at  our  Suit ;  and  we  grant 
the  faid  Punifhment  in  favour  of  the  Mer¬ 
chants  aforefaid,  for  compleating  their  Right. 

Item,  That  in  all  kinds  of  Pleas,  faving 
in  the  cafe  of  Crime  for  which  the  Pain  of 
Death  is  liable  to  be  inflifted,  where  the  Mer¬ 
chant  fhall  be  impleaded,  or  he  implead  ano¬ 
ther,  of  whatfoever  Condition  he  that  is  im¬ 
pleaded  be  of,  whether  a  Foreigner  or  a  Do- 
meftick,  in  the  faid  Fairs,  Cities,  or  Bo¬ 
roughs,  where  there  is  a  fufficient  Plenty  of 
Merchants  of  the  Lands  aforefaid,  and  Inqui- 
fition  there  ought  to  be  made  *,  half  of  the  In- 
quilition  fhall  be  of  the  faid  Foreign  Merchants, 
and  the  other  half  of  honeft  and  lawful  Men, 
where  the  Plea  happens  to  be  :  And  if  a  fuf¬ 
ficient  Number  of  the  Merchants  of  the  faid 
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Lands  fhall  not  be  found,  let  thofe  be  put  in 
the  Inquifition  who  fhall  be  found  fit  in  that 
Place,  and  let  the  Refidue  be  of  other  good 
and  fit  Men,  in  the  Places  in  which  that  Plaint 
fhall  be. 

Item,  We  will,  ordain,  and  appoint,  that 
•in  every  Market-Town  and  Fair  of  Our  faid 
Kingdom,  and  elfewhere  within  Our  Domi¬ 
nion,  Our-  W tight  is  to  be  put  in  a  certain 
Place,  and  before  weighing  thereof,  the  Scale 
to  be  empty  in  the  Prefence  of  Buyer  and  Sel¬ 
ler,  and  the  Arms  thereof  to  be  equal  •,  and 
when  he  hath  fet  the  Scale  equal,  he  is  forth¬ 
with  to  take  off  his  Hands,  fo  that  it  may  re¬ 
main  equal,  and  that  throughout  our  whole 
Kingdom  and  Dominion,  there  be  one  Weight 
and  Meafure,  both  of  them  fealed  with  the 
Sign  of  our  Standard,  and  that  every  one 
may  have  a  Scale  of  one  Ouartercm  and  under, 
where,  contrary  to  the  Governor  of  the  faid 
Place,  or  Liberty  by  Us,  or  Our  Anceftors, 
it  was  not  granted,  or  contrary  to  the  Cuftom 
of  the  Villages  and  Fairs  hitherto  obferved. 

Item,.  We  will  and  grant,  that  fome  cer¬ 
tain,  faithful  and  difcreet  Perfon  refiding  in 
London,  may  be  appointed  a  Juftice  in  behalf 
of  the  before-mentioned  Merchants,  before 
whom  they  may  plead  fpecially,  and  more 
fpeedily  recover  their  Debts,  if  the  Sheriffs 
and  Mayors  diftribute  not  to  them,  Day  by 
Day,  compleat  and  fpeedy  Juftice,  that  then 
a  Commiffion  be  granted  to  the  aforefa  d 
Merchants,  befides  this  prefent  Charter,  viz. 
concerning  thofe  [Goods]  which  are  to  be  con¬ 
veyed  between  Merchants  and  Merchants, 
according  to  the  Merchants  Law. 

Item,  We  ordain  and  appoint,  and  Our 
Will  and  Pleafure  is,  for  Us  and  Our  Heirs, 

that 
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that  this  Ordinance  and  Statute  be  firmly 
kept  for  ever,  notwithftanding  any  Liberty 
whatfoever  which  We  or  our  Heirs  for  the  fu¬ 
ture  fhail  grant ;  the  faid  Merchants  ought 
not  to  lofe  their  above-written  Liberties,  or 
any  of  them  :  And  for  and  in  Confederation 
of  their  obtaining  the  faid  Liberties  and  free 
Ufages,  and  our  Priles  to  be  remitted  to  them  : 
All  and  lingular  the  faid  Merchants  for  them- 
felves,  and  all  others  on  their  Part,  have  hearti¬ 
ly  and  unanimoufiy  granted  to  Us,  that  for 
every  HogjheadL  of  Wine  which  they  fhail  bring 
in,  or  caufe  to  be  brought  in  within  our  King¬ 
dom  or  Dominion  thereof;  and  from  whence 
they  are  obliged  to  pay  Freight  to  the  Mari¬ 
ners,  to  pay  to  Us  and  to  our  Heirs,  by  the 
Name  of  Cuftom,  two  Shillings  over  and 
above  the  antient  Cuftoms  due,  and  accuf- 
tomed  to  be  paid  in  Money,  within  forty  Days 
after  the  laid  Wines  are  put  on  Shore  out  of 
the  Ships. 

Item,  For  every  Sack  of  Wool ,  which  the 
faid  Merchants  or  others  in  their  Names  do 
buy,  and  out  of  this  Kingdom  tranfport,  or 
buy  to  tranfport,  fhail  pay  forty  Pence  over 
and  above  the  antient  Cuftom  of  half  a  Mark, 
which  formerly  was  paid.  And  for  a  Laft  of 
Hides  carried  out  of  this  our  Kingdom  and 
Dominion  thereof  to  be  fold,  half  a  Mark 
over  and  above  that,  which  according  to  an¬ 
tient  Cuftom  was  formerly  paid,  and  likewife 
for  three  hundred  Woolfels  to  be  carried  out 
of  this  Kingdom,  forty  Pence,  befides  that 
certain  Sum,  which  according  to  antient  Cuf¬ 
tom  was  formerly  given. 

Item ,  Two  Shillings  for  every  Scarlet,  and 
Cloth  dyed  in  Grain. 

Item , 
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Item^  Eighteen  Pence  for  every  Cloth,  in 
which  part  of  a  Grain  Colour  is  intermixed. 

Item ,  Twelve  Pence  for  every  other  Cloth 
without  Grain. 

Item 5  Twelve  Pence  for  every  Quintal  of 
W  ax. 

And  whereas  fome  of  the  faid  Merchants 
deal  in  other  Commodities,  as  Goods  weighed 
with  Avoir-du-pois  Weights,  and  in  other 
,  fine  Goods,  as  Cloth  of  Tarfe,  of  Silk,  of 

*hhfuppofed*CandatiSi  of  Hair,  and  in  divers  other  Mer- 
chandizes,  in  Horfes  alfo,  and  other  Animals, 

cf  Lawn,  Corn>  and  other  Wares  and  Merchandizes  of 

Cambricky  or  different  Sorts,  which  cannot  eafily  be  put  to 
ether  fine  a  certain  Rate  of  Cuftom  :  The  faid  Mer- 
Linncn.  chants  have  confented  to  give  Us  and  our 
Heirs  for  every  twenty  Shillings  Eftimation 
and  Value  of  thole  Wares  and  Merchandizes, 
by  whatfoever  Name  they  be  called,  three 
Pence  in  the  Pound,  upon  the  Entrance  of 
their  Wares  or  Merchandizes  into  Our  King¬ 
dom  and  Dominion  aforefaid,  within  twenty 
Days  after  fuch  Wares  and  Merchandizes  fhall 
be  brought  into  Our  Kingdom  and  Dominion 
aforefaid,  and  there  (hall  be  unladen  or  fold. 
And  like  wife  three  Pence  for  every  twen¬ 
ty  Shillings,  at  the  exporting  of  what  kind 
foever  of  Wares  or  Merchandizes  bought 
in  Our  Kingdom  and  Dominion  aforefaid, 
befides  the  antient  Cuftoms  formerly  given 
to  Us,  or  to  others.  And  over  and  above 
the  Value  and  Eftimation  of  the  faid  Wares 
and  Merchandizes,  for  which  three  Pence 
for  every  twenty  Shillings  as  aforefaid  are 
to  be  paid  ;  they  are  to  have  Credit  by  Let¬ 
ters,  by  them  to  be  produced  from  their 
Principals  or  Partners,  and  if  they  have  none, 
let  it  be  determined  in  this  Cafe,  by  the 

Oaths 
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Oaths  of  the  faid  Merchants,  or  in  their  Ab- 
fence,  of  their  Servants. 

Moreover,  It  may  be  lawful  for  the  Society 
of  the  Merchants  aforefaid,  to  fell  Wool  to 
the  Fellows  of  the  faid  Society,  and  likewife 
to  buy  the  fame  one  of  another  within  Our 
Kingdom  and  Dominion,  without  Payment 
of  Cuftom :  Provided  that  the  faid  Wool 
come  not  to  fuch  Hands  whereby  we  may  be 
defrauded  of  our  Cuftoms, 

And  furthermore  be  it  known,  that  after 
the  faid  Merchants  have  once  in  any  one 
Place  within  Our  Kingdom  and  Dominion  paid 
Our  Cuftoms  granted,  as  aforefaid,  to  Us,  for 
their  Merchandizes  in  form  aforefaid,  and  there¬ 
upon  they  have  their  Warrant,  they  fhall  be 
free,  and  unmolefted  in  all  other  Places  with¬ 
in  Our  Kingdom  and  Dominion,  from  Pay¬ 
ment  of  the  faid  Cuftom  for  the  fame  Com¬ 
modities  or  Merchandizes  by  the  faid  War¬ 
rant,  whether  fuch  Merchandizes  remain 
within  Cur  Kingdom  and  Dominion,  or  are 
carried  out,  except  Wines,  which,  without 
our  Leave  or  Licence  as  aforefaid,  are  by  no 
means  to  be  exported  out  of  our  Kingdom. 

We  will  alfo,  and  for  Us,  and  our  Heirs 
grant,  that  no  Exaftion,  Prife  or  Loan,  or  any 
other  Burden  fhall  be  impofed  in  any  Part  or 
Meafure  on  thePerfons  of  the  faid  Merchants, 
their  Merchandizes  or  Goods,  contrary  to  the 
Form  before  exprefied  and  granted. 

Witnefs  hereto,  the  Reverend  Fathers,  Ro¬ 
bert  Archbifhop  of  Canterbury ,  Primate  of  all 
England ,  Walter  Bifhop  of  Coventry  and  Litch¬ 
field,  Henry  de  Lacy ,  Earl  of  Lincoln ,  Humphrey 
de  Bohun ,  Earl  of  Hereford  and  Effex ,  and 
Con  (table  of  England ,  Adomarus  of  Valent ia , 
Calf  rid  of  Geynvil ,  Hugh  de  k  Spencer ,  Walter 

de  Bello 
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de  Bello  Campo,  Steward  of  our  Houfe,  Robert 
ot  Bures ,  and  others.  Given  by  our  Hand 
at  W ejlminjler  the  Firft  Day  of  February. 

Pro  Mercator  thus  Alienigenis  de  Liberta- 


tibus  eis  concejjis. 


Rh  X  Archiepifc.  &c.  Salutem.  Circa 
bon u in  ftatum  omnium  Mercatorum 
fubfcriptorum,  Regnorum,  Terrarum,  &  Pro- 
vinciarum,  videlicet,  Alemann,  Francia ,  Hif- 
pania,  Pcrtugalia,  Navarr.  Lumbardia ,  Fuf- 
eia,  Provencia ,  Catalonia ;  Ducatus  noftri 
Aquitann.  Fholofan.  Fatureini ,  Flandr.  Bra¬ 
bant.  &  omnium  aliarum  terrarum,  &  loco- 
1  um  extraneorum  quocunque  nomine  cenfean- 
tur,  venientium  in  Regnum  noftrum  Anglia, 
&  ibidem  converfantium. 

Nos  precipua  cura  folicitat,  qualiter  fub 
noftro  dominio  tranquilitatis,  &  plene  fecuri- 
tatis,  immunitas  eifdem  Mercatoribus  futuris 
temporibus  preparetur  :  Ut  itaque  vota  ipfo- 
rum  reddantur  ad  noftra,  et  Regni  noftri  fer- 
vicia  promptiora  ;  ipforum  Pedtionibus  favo- 
rabilitur  annuentes,  &  pro  ftatu  eorundem 
plenius  aftecurando,  in  forma  que  fequitur 
ordinantes  fubfcripta,  didtis  Mercatoribus  pro 
nobis  &  heredibus  noftris  in  perpetuum  duxi- 
mus  concedenda. 

Imprimis ,  \  idelicet,  quod  omnes  Mercato- 
res  diftorum  Regnorum  &  Terrarum  falvo 
&  fecure  iub  tuitione  &  protedtione  noftra 
in  didhim  Regnum  noftrum  Anglia ,  &  ubique 
infra  poteftatein  noftram  alibi  veniant  cum 
Merchandifis  fuis  quibufcunque,  de  Mur  agio , 
Pont  agio,  &  Pavagio ,  liberi  &  quiet  i ,  quod- 
que  infra  idem  Regnum  &  Poteftatem  nof~ 
tram,  in  Civitatibus,  Burgis,  &  Villis  Met- 
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catoriis  portent  mercari,  duntaxat  in  grcjfo , 
tam  cum  Indigenis  feu  Incolis  ejufdem  Regni, 

&  Poteftatis  noftras  predidae  quameum  Alieni- 
genis  extraneis  vel  privatis.  Ita  tamen  quod, 

Merces  que  vulgariter  Mercerise  vocantur  ac 
Species ,  minuciatim  vendi  poftint,  prout  antea 
fieri  confuevit :  Et  quod  omnes  predidi  Mer- 
catores  Merchandifas  fuas  quas  ipfos  ad  pre- 
didum  Regnum  &  Poteftatem  noftram  addu- 
cere,  feu  infra  idem  Regnum  &:  Poteftatem 
noftram  emere,  vel  alias  adquirere  contigerit, 
pofiint  quo  volucrint,  tam  infra  Regnum  & 
Poteftatem  noftram  predidam,  quam  extra 
ducere,  feu  portari  facere  pr<eterquam  ad  terras 
manifejiorum  &  notoriorum  hoftium  Regni  noftri 
folvendo  confuetudines  quas  debebunt,  Vinis 
duntaxat  exceptis ,  quse  de  eodem  Regno  feu 
Poteftate  noftra,  poftquam  infra  idem  Reg¬ 
num,  feu  Poteftatem  noftram,  dud^  fuerint, 
fine  voluntate  noftra  &  licentia  fpeciali,  non 
liceat  eis  educere  quoquo  modo. 

Item ,  Quod  predidi  Mercatores,  in  Civi- 
tatibus  Burgis  predidis  pro  voluntate  fua  hof- 
pitari  valeant,  &  morari  Villis  ac  cum  bonis 
fuis,  ad  gratum  ipforum  quorum  fuerint  hof- 
pitia  five  domus. 

Item,  Quod  quilibet  contradus  per  ipfos 
Mercatores  cum  quibufeunque  perfonis,  un- 
decunque  genere  fuper  quocunque,  fuerint 
Merchandise  initus  hrmus  fit  &  ftabilis  ;  ita 
quod  neuter  Mercatorum  ab  illo  contradu 
poftit  difeedere,  vel  refilire,  poftquam  denarius 
inter  principals  perfonas  contrahentes,  datus 
fuerit  Sc  receptus.  Et  fi  forfan  fuper  con¬ 
tradu  hujufmodi  contentio  oriatur,  fiat  inde 
probatio  aut  inquifitio  fecundum  ulus  &  con¬ 
fuetudines  Feriarum,  Sc  Villarum  ubi  didum 
Contradum  fieri  contigcrct.  Sc  iniri. 

Item , 
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Item,  Promittimus  prefatis  mercatoribus 
pro  nobis,  &  Leredibus  noftris,  in  perpetuum 
concedentes.  Quod  nullam  prifam  vel  arrefia~ 
Uonem^  feu  dilationem  occafione  pmfeds  do  ccetero 
do  MercimomiSy  Mber chandifiSy  feu  ahis  bonis 
feuis  per  nos ,  vel  alium ,  feu  alios ,  pro  aliqua  no - 
cefeitate  vel  cafeu ,  contra  voluntatem  ipfeorum 
Merc  at  or  um  ahquatenus  facionius ,  aut  fieri  pa~ 
tiemur ;  nifi  ftatim  foluto  pretio  pro  am  ipfi 
Mer  cat  ores  aliis  hujufmodi  mercimonia  vender e 
P  ofJint  -y  vel  eis  alias  fatisfiadlio  it  a  quod*  reputent 
fe  content  os ,  &  quod  fuper  mercimonia ,  mer- 
chandifas ,  feu  bona  ipforum  per  nos ,  vel  minife 
tros  nofir  os  y  nulla  appreciation  aut  * fiimatio  im - 
ponetur . 

Itemy  Volumus,  Quod  omnes  Baiiivi,  & 
Miniftri  Feriarum,  Civitatum,  Burgorum  6c 
Villarum  Mercatoriarum,  Mercatoribus  ante- 
didlis  conquerentibus  coram  eis,  celerem  jufii- 
tiam  facient  de  die  in  diem  fine  dilatione  fecun • 
dum  LEGEM.  ME R C AT O R I  A  My  de  univer- 
fis  &  fingulis  quse  per  eandum  Legem  pote- 
runt  terminari.  Et  fi  forte  inveniatur  defec- 
tus  in  aliquo  Ballivorum  vel  Miniftrorum  pre- 
didorum  unde  iidem  Mercatores,  vel  eorum 
aliquis  diledus  incommoda  fuftinuerint,  vel 
fuftinuerit,  licet  Mercator  verfus  partem  in 
principal  recuperaverit  dampna  fua,  nihilomi- 
nus  Baliivus,  vel  Minifter  alius  verfus  Nos, 
prout  delidum  exigit,  puniatur,  &  punitio- 
nem  iftam  concedimus  in  favorem  Mercato- 
rum  predidorumpr*?  eorum  jufiitia  maturanda. 

Item ,  Quod  in  omnibus  generibus  placito- 
rum,  falvo  cafu  criminis  pro  quo  inltigenda 
fit  poena  mortis,  ubi  Mercator  implacitatus 
fuerit  vel  alium  implacitaverit,  cujufcunque 
conditionis  idem  implacitatus  extiterit,  extra- 
neus  vel  privatus,  in  Nundinis,  Civitatibus, 
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five  Burgis  ubi  fuerit  fufficiens  copia  Merca- 
torum  predi&arum  terrarum,  &  inquifitio 
fieri  debeat,  fit  medietas  Inquiftionis  de  eifdem 
Mercatoribus ,  fc?  medietas  altera  de  aliis  probis 
fc?  legalibus  hominibus  loci  illius ,  ubi  placitum 
illud  ejje  contigerit :  Et  fi  de  Mercatoribus  dic- 
tarum  Terrarum  nurnerus  non  in veniatur  fuf¬ 
ficiens,  ponantur  in  Inquifitione  illi  qui  idonei 
invenientur  ibidem ,  et  refidui  Jint  de  aliis  bonis 
hominibus  &  idoneis ,  de  locis  in  quibus  placitum 
illud  erit . 

Item ,  Voiumus,  Ordinamus  &  Statuimus, 
Quod  in  qualibet  Villa  Mercatoria  &  Feria 
Regni  noftri  predifti,  &  alio  infra  Poteftatem 
noftram,  Pondus  noftrum  in  certo  loco  pona- 
tur,  &  ante  ponderationem  Statera  in  prefen  - 
tia  Emptoris  &  Venditoris  vacua  videatur, 
&  quod  brachia  fint  equalia,  &  ex  tunc  Pon- 
derator  ponderet  in  equali  &  cum  Strateram 
pofuerit  in  aequali,  ftatim  amoveat  manus 
fuas  ita  quod  remaneat  in  asquam,  quodq\  per 
tot  urn  Regnum  Poteftatem  noftram  unurn  ft 
pondus  &  una  men  fur  a ,  fe5  fig  no  Standardi  noftri 
fignentur ,  &  quod  quilibet  poftit  habere  Stater  am 
unius  Quart eroni  infra,  ubi  contra  Domi- 

num  loci,  aut  libertatem  per  Nos,  feu  Ante- 
ceftores  noftros  conceflam  illud  non  fuerit, 
five  contra  Viilarum  aut  Feriarum  conluetu- 
dinem  haftenus  obfervatam. 

Item,  Voiumus  &  concedimus,  Quod  alb 
quis  certus  homo,  &  fidelis,  &  dilcretus  Lon¬ 
don  refidens,  afiignetur  Juftitiarius  Mercatori¬ 
bus  memoratis ,  coram  quo  valeant  fpecialiter 
placitare,  &  debita  fua  recuperare  celeriter, 
fi  Vicecomites  &  Majores  eis  non  facerent  de 
die  in  diem  celeris  juftitiae  complementum,  be 
inde  fiat  Commiffio  extra  chartam  prelen- 
tem  concelfa  Mercatoribus  antedidtis,  fcilicet, 
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de  hiis  quae  funt  inter  Mercatores  &  Merca¬ 
tores,  fecundmn  LEGEM  MERCATORI- 
AM  decernenda. 

Item ,  Ordinamus  &  Statuimus,  &  Ordina- 
tionem  illam  Statutumque  pro  Nobis  fcf  Ha¬ 
re  dibus  noftris  in  perpetuum  Volumus  firmiter  ob- 
fervari ,  quod  pro  quacunque  libertate  quam 
Nos  velHaeredes  noftride  csetero  concedemus, 
prefati  Mercatores  iupra-fcriptas  Libertates, 
vel  earum  aliquam  non  amittant.  Pro  fupra- 
didtis  autem  Libertatibus  &  liberis  Confuetu- 
dinibus  obtinendis,  &  Prifis  noftris  remit- 
tendis  eifdem  fepedidti  Mercatores  univerfi 
&  finguli  pro  fe  &  omnibus  aliis  de  par- 
tibus  fuis,  Nobis  concorditer  &  unanimiter 
conceflferunt  quod  de  qualibet  Dolio  vini 
quod  adducent,  vel  adduci  facient  infra 
Regnum  &  Poteftatem  noftram,  £2?  unde 
Marinariis  frettum  folvere  tenebuntur ,  folvent 
Nobis  &  Pleredibus  noftris  nomine  Cuftuma , 
duos  Solidos  ultra  antiquas  Cuftumas  debitas, 
&  in  Denariis  folvi  coniuetas,  nobis  aut  aliis 
infra  quadraginta  dies  poftquam  extra  Naves 
ad  Terrain  pofita  fuerint  difta  vina. 

Item ,  De  quolibet  Sacco  Lana ,  quem  didli 
Mercatores,  aut  alii  nomine  ipforum  ement 
&  de  Regno  noftro  educent,  aut  emi  &  educi 
facient,  folvent  quadraginta  Lenarios  de  incre¬ 
ment,  ultra  Cuftumam  antiquam  dimidia 
Marc  a  que  prius  fuerat  perfoluta.  Et  pro 
Lafto  Coriorum  extra  Regnum  &  Poteftatem 
noftram  vehendorum  dimidiam  Marcam,  fu- 
pra  id  quod  ex  antiqua  Cuftuma  antea  folve- 
batur ;  Et  fnniliter  de  trecentis  pellibus  La- 
nutis,  extra  Regnum  &  Poteftatem  noftram, 
deducendis,  quadraginta  denariis  ultra  certum 
illud  quod  de  antiqua  Cuftuma  fuerat  prius 
datum. 

'  Iteniy 
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Item 9  Duos  Solidos  de  qualibet  Scarleta ,  & 
panno  tinfto  in  grano. 

IteW)  Decern  &  oclo  denarios  de  quolibet 
panno  in  quo  pars  grani  fuerit  inter  mixta. 

Item ,  Duodecim  denarios  de  quolibet  panno 
alio  fine  grano . 

Item ,  Duodecim  denarios  de  quolibet  Cera 
quintallo. 

Cumque  de  prefatis  Mercatoribus  nonnulli 
■orum  alias  exerceant  Merchandifas,  et  de 
iliis  rebus  fubtilibus,  ficut  de  pannis  Tarfen, 
ie  Serico,  de  Cindatis,  at  Sera,  &  aliis  diverfis 
nercibus,  et  de  equis  etiam,  ac  aliis  anima- 
ibus,  Blado,  et  aliis  rebus,  et  Merchandifis 
nultimodis,1  quae  ad  certain  Cuftumam  facile 
aoni  non  poterunt,  iidem  Mercatores  concef- 
erunt  dare  Nobis  et  Haeredibus  noftris  de 
jualibet  libra  argenti  eftimationis  feu  valoris 
■erum  et  Merchandifarum  hujufmodi  quo- 
:unque  nomine  cenfeantur,  tres  denarios  de 
ibra  in  introitu  rerum,  &  Merchandifarum 
pfarum  in  Regnum  &  Poteftatem  noftram 
>redi£tam  infra  viginti  dies  poftquam  hujuf- 
nodi  Res  et  Merchandifae  in  Regnum  et  Po- 
eftatem  noftram  adduftae,  et  etiam  ibidem 
xoneratae,  five  venditae,  fuerint.  Et  fimiliter 
res  denarios  de  qualibet  libra  argenti  in  educ- 
ione  quarumeunque  rerum,  &  Merchandifa- 
um  hujufmodi  emptarum  in  Regno  et  Potef- 
ate  noftra  predidlis,  ultra  Cuftumas  antiquas 
iobis,  aut  aliis  ante  datas.  Et  fuper  valore 
teftimatione  rerum  et  Merchandifarum  hujuf- 
aodi,  de  quibus  tres  denarii  de  qualibet  libra 
rgenti  ficut  pradicitur  funt  folvendi  ;  creda- 
ur  eis  per  literas  quas  de  Dominis  aut  fociis 
ais  oftendere  poterunt,  et  ft  literas  not  ha- 
eant,  Stetur  in  hac  parte  ipforum  mercato- 
um  fi  prafentes  fuerint,  vel  vallettorum 
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fuorum  in  eorundem  mercatorum  abfehtia 
juramentis 

Liceat  infuper  Sociis  tie  Societate  rrierca- 
torum  prediftoriim  infra  Regnum  et  Potefta- 
tern  noftram  prediftam,  Lanas  vendere  aliis 
fociis  fuis,  et  fimiliter  emere  ab  eifdem  abfque 
Cuftuma  folvenda ;  ita  tamen  quod  di<ftse 
Lanae  ad  tales  manus  non  deveniant,  quod 
de  Cuftuma  nobis  debita  defraudemur. 

Et  prxterea  eft  fciendum ,  Quod  poftquam 
fepedifti  Mercatores  femel  in  uno  loco  infra 
Regnum  et  Poteftatem  noftram  Cuftumam 
nobis  conceffam  fuperius,  pro  Merchandifis 
fuis  in  forma  folverint  fupradi&a  et  fuum  ha- 
beant  inde  War  rant  am,  erunt  liberi  et  quieti 
in  omnibus  aliis  locis  infra  Regnum  et  Potef¬ 
tatem  noftram  prediftam,  de  folutione  Cuf- 
tumae  hujufmodi  pro  eifdem  Merchandifis, 
feu  Mercimoniis  per  idem  Warrantum,  five 
hujufmodi  merchandise  infra  Regnum  et  Po¬ 
teftatem  noftram  remaneant,  five  exterius  de- 
ferantur,  Exceptis  vinis  que  de  Regno  &  Po- 
teftate  pnedi&is,  fine  voluntate  et  licentia 
noftra  ficut  prsedictum  eft,  nullatenus  edu- 
cantur. 

Volumus  autem ,  ac  pro  Nobis  &  LLcredibus 
noftris  co?icedimiis ,  Quod  nulla  Exafho,  Prifa 
vel  Preftatio,  aut  aliquod  aliud  onus  ftiper 
perforias  mercatorum  prasdicftorum,  merchan- 
difas,  feu  bona  eorundem  aliquatenus  impo- 
rratlir,  contra  formam  expreflam  fuperius,  & 
conceffam. 

Hiisteftibus  venerabilibus  Patribus  Roberto 
Cantuarienfi  Archiepifcopo  totius  Ahgtik  Pri¬ 
mate,  IV alt  era  Coventr.  et  Litchft  Epifcope, 
Henrie  de  Lacy ,  Comite  Lincoln  Humfrido  de 
Bohan ,  Comite  Hereford.  C?  Ejfex.  ac  Con  (ta¬ 
bular.  An  ft.  Adormr.  de  Valentin ,  Gdlfrido  de 

Geynvill, 
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Geynvill,  Hugone  de  le  Spencer ,  Walt  era  de 
Bello  Campo  Senefcallo  Hofpitii  noftri,  Ro¬ 
berto  de  Bures ,  et  alns.  Dat.  per  manum 
noftram  apud  Weft,  primo  die  Febr. 

i.  i 

Upon  an  Information  for  not  paying  of 
Ctiftom  for  Linnen  Cioth,  the  Cafe  was  thus : 

The  Defendants  were  born  within  the  Realm, 
their  Father  being  an  Alien,  but  their  Mo¬ 
ther  was  born  here,  the  Quellion  was;  whe¬ 
ther  the  Defendants  lo  born  fhould  pay  Aliens 
Cuftorn  or  not  ?  Becaufe  the  Attorney  Gene¬ 
ral  faid,  that  Directions  were  lately  given  in 
Scaccario,  that  the  Iflue  of  Aliens  tor  the  firft 
Generation  fliould  pay  Aliens  Duties;  but 
here  the  Defendant’s  Mother  w'as  Engh/b, 
and  the  Court  gave  Liberty  to  find  i:  fpe- 
cially ;  but  the  Plaintiff  wouid  not  infill  upon 
it,  becaufe  fome  part  of  the  Goods  were  clear¬ 
ly  forfeited,  for  not  paying  any  Cuftorn  at 
all,  or  making  any  Offer  to  pay  it,  fave  only  by 
Poll-entry  after  Seizure,  and  a  Month  lack¬ 
ing  three  Days  after  the  firfl  Entry  of  the 
Quantity  and  Parcels  at  the  Cuitom-Houfe. 

And  a  Verdidl  paffed  for  the  Plaintiff  for 
that  Part  only,  Ilardrefs.  335,  336. 

If  Goods  are  landed,  and  the  Cuftorn  paid  Goods  con- 
at  one  Poit,  and  afterwards  the  Goods  are  vcycd  toi'c- 
conveyed  crofs  the  Land,  or  by  Sea,  to  a-  veral  Ports 
notherPort,  Cuftoms  fhall  not 'be  paid  for  !ha!1 
them  at  the  fecond  Port,  and  that  this  is  not  twice  ^  °m 
within  the  Stat  of  3  H.  7.  cap.  7.  1  Sid.  264. 

Bruen.  v.  Roe. 

Banks  had  ieized  Cambricks  and  Hollands, 
becaufe  they  were  landed  at  Dover  without 
paying  Cultom  ^  and  it  was  afterwards  agreed, 
that  the  Owner  fhould  pay  the  Cuftorn,  and 
ha\re  his  Goods  again,  and  fo  it  was  done  ; 

M  2  where- 
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whereupon  an  Information  was  brought  a 
gainft  Banks  for  the  Goods  on  the  Statute 
3  H.  y.  c.  7.  and  he  pleaded  not  guilty* 
and  gave  in  Evidence,  that  the  Goods  were 
entered  in  the  Cuftom-Houfe  Book.  But 
per  Curiam ,  that  was  no  Difcharge  to  him  for 
the  Milchief  ^  for  then  when  Goods  are  for¬ 
feited,  every  body  will  redeem  them  by  pay¬ 
ing  Cuftom  :  And  therefore  the  Goods  being 
once  forfeited  fhall  be  the  King’s  without  Re¬ 
demption,  and  the  Officer  is  not  difcharged 
by  delivering  them  over,  as  in  Trover. 
Compofitions  The  Plaintiffs  were  Farmers  of  the  King  of 
with  the  Far- his  Cuftoms,  and  the  Defendants  brought 
pierf  ^°r  the  ^nto  •f>ort  a  Ship  with  Goods  and  unladen,  the 
or  enure.  (^ufl-0ms  not  paid  :  After  they  compounded 

with  the  King  for  the  Forfeiture,  (which  the 
Farmers  had  not  in  their  Grant)  after  the 
Farmers  brought  Debt  againft  them  for  the 
Cuftom  of  twelve  Pence  per  Pound.  The 
Defendants  pleaded  this  Matter  in  Bar ;  and 
upon  Demurrer  Judgment  pro  Quer.  for  this 
Reafon,  becaufe  the  twelve  Pence  in  the 
Pound  became  a  Duty  by  bringing  the  Goods 
into  the  Haven,  and  a  Chattel  veiled.  By 
T anjield ,  this  Cuftom  is  due,  when  a  Ship  is 
brought  within  an  Haven,  with  intent  to  un¬ 
lade  there,  but  not  when  they  are  call  over¬ 
board  by  Tempeft.  Salter  and  Garraway 
againft  Malapert.  1  Rolls  Rep.  383. 

Duty  for  Salt  Salt  taken  from  a  Spaniard  by  a  Dutchman , 
by  Commiffion  from  Scotland ,  and  brought 
into  Scotland ,  and  from  thence  into  England , 
the  Duty  fhall  be  paid  for  it  as  Scotch  Salt:  But 
if  it  had  been  taken  by  Englijh  Commiffion, 
and  only  put  into  Scotland ,  it  fhould  pay  as 
Englijh  or  Foreign  Salt,  within  the  Meaning 
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of  the  Statutes  of  the  12  Car .  2.  cap .  18. 

Seff.  'i6.  and  14  Car.  2.  cap.  11.  Sett.  38. 

VIII.  Subfidy  is  a  Duty  payable  for  Mer-  Sir  John  Da- 
chandizes  exported  and  imported,  granted  by  ™esln  tlie 
Aft  of  Parliament  for  the  Life  of  the  King.  Qup0°.m 
And  are, 

1.  Aids  and  Subfidies  payable  out  of  Na¬ 
tive  Commodities  exported  and  imported. 

2.  dunnage ,  which  is  a  Subfidy  out  of  Vide  theStat. 
Wines  of  all  forts ;  and  Poundage ,  which  is  }2  Car-  2*  °f 
a  Subfidy  granted  out  of  all  Commodities  ex  -  pouun^jasJcan 
ported  and  imported,  except  Wines  and  an- 

tient  Staple  Commodities,  and  is  the  twen¬ 
tieth  Part  of  the  Merchandife,  Impofts  or 
Duties  payable  for  Merchandizes  rated  and 
affeffed  by  Parliament ;  and  then  they  are  in 
the  Nature  of  Subfidies  impofed  by  the  King’s 
Prerogative. 

The  Rates  are  generally  agreed  on  by  the 
Commons  Houfe  of  Parliament,  and  are  ex- 
prefled  in  a  Book,  commonly  called  the  Rates 
of  Merchandize  \  that  is  to  fay,  the  Subfidy  of 
Tunnage  and  Poundage,  and  the  Subfidy  of 
Woollen  Cloaths  or  old  Drapery,  and  are 
fubferibed  with  the  Pland  of  the  Speaker. 

IX.  All  Merchant-Strangers,  bringing  in 
any  Sort  of  Wines,  are  to  pay  thirty  Shillings 
on  the  Tun  over  and  above  the  Rates  which 
the  Natives  pay,  including  twenty  Shillings 
the  Tun  formerly  paid  to  his  Majefty  by  the 

•  Name  of  Southampton  Duties,  for  all  Wines  Vide  in  tiu 
of  the  Growth  of  the  Levant  \  for  which  Prifage- 
fort  of  Wines,  the  Stranger  is  alfo  to  pay  to 
the  Ufe  of  the  Town  of  Southampton ,  for  every 
Butt  or  Pipe  ten  Shillings. 

Aliens  are  like  wife  to  pay  the  antientDuty 
of  Butlerage,  which  is  two  Shillings  per  Tun. 

M  3  Rule* 
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Directions  in  Kule,  That  all  fmh  Wines  as  Jhall  be  landed 
unnaSu  in  any  of  the  Out-Ports,  and  Cuftom  paid,  and 
afterwards  brought  to  the  Port  of  London  by 
Certificate,  Jhall  pay  fo  much  more  Cuftom  as  they 

paid  floor  t  of  the  Duty  due  in  the  Port  ^Lon¬ 
don. 

Direaionsin  For  every  Tun  of  Beer  to  be  exported  in 
1  fhipping  Englijh  built  in  Money  muft  be  paid 

d  wo  Shillings :  And  for  every  Tun  of  Beer 
exported  in  any  other  Shipping  in  Money  Six 
Shillings. 

X.  If  there  fhall  happen  to  be  brought  or 
carried  out  of  this  Realm  any  Goods,  liable  to 
the  Payment  of  Cuftom  and  Subfidy  which 
are  ommitted  in  the  Book  of  Rates,  or  are 
not  now  ufed  to  be  brought  in  or  carried  out, 
or  by  reafon  of  the  great  Diverfity  of  the  Va¬ 
lue  of  fome  Goods  could  not  be  rated ;  in 
fuch  cafe  every  Cuftomer  or  Colledtor  for  the 
Time  being,  fhall  and  may  levy  the  faid  Cuf¬ 
tom  and  Subfidy  of  Poundage  according  to 
the  Value  and  Price  of  fuch  Goods,  to  be  af¬ 
firmed  upon  the  Oath  of  the  Merchant  in  the 
Prefence  of  the  Cuftomer,  Collector,  Comp¬ 
troller  and  Surveyor,  or  any  two  of  them. 
Dire&ions  for  XI.  Every,  Englifhman  fhall  pay  for  every 
the  Payment  fhort  Cloth,  containing  in  Length  not  above 

uponWoollen  2  $  Yards,  and  in  Weight  not  above  641b.  white 
doth,  or  old  or  coloured,  by  him  to  be  fhipped  and  car- 
Drapery.  ried  out  of  this  Kingdom,  Three  Shillings 
Four  Pence,  being  after  the  Rate  of  Two 
Farthings  and  half  a  Farthing  per  Pound 
Weight. 

And  fo  after  that  Rate  for  all  other  forts  of 
Cloths  of  greater  Length  and  Weight,  allow¬ 
ing  not  above  Twenty-eight  Yards,  and  Sixty- 
tour  Pound  to  a  fhort  Cloth;  that  is  to  fay, 
for  every  Pound  W eight  over  and  above  Sixty- 

four 
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four  Pound,  two  Farthings  and  a  half  Far- 
thincr :  And  for  all  other  forts  of  lefler  Cloths 
to  be  allowed  to  a  fliort  Cloth  *,  that  is  to 
fay,  every  Stranger  (hall  pay  for  every  fhort 
Cloth  coni,  in  Length  not  above  28  Yards, 
and  in  Weight  not  above  64  lb.  white  or  co¬ 
loured,  by  him  to  be  flipped  or  carried  out 
of  this  Kingdom,  Six  Shillings  Eight  Pence, 
befides  the  old  Duty  of  One  Shilling  and 
Two  Pence. 

And  fo  after  that  Rate  for  all  other  forts  of 
Cloths  of  greater  Length  and  Weight ;  and 
for  all  forts  of  lefler  Cloths  to  be  allowed  to  a 

fliort  Cloth ;  that  is  to  fay, 

Dorfet  and  Somerfet  Dozens ,  Rudge-wajhed , 

Cardinals. ,  Pin-whites ,  Straits ,  Statuets ,  Stock- 
bridges,  Tavejlock ,  feven  of  each  fort  fliall  be 
allowed  to  a  fliort  Cloth. 

Fauntons ,  Bridgewaters ,  and  Dunjlars ,  the 
fifty  not  exceeding  64  lb.  in  Weight  •,  Devon . 

.  Dozens  containing  1 2  or  1 3  Yards,  in  Weight 

13  lb.  five  to  be  allowed  to  a  fliort  Clotn. 

Ordinary  Penqyftoncs ,  or  Foreft  Whites , 

cont .  between  12  or  13  Yards,  and  in  Weight 
28  Pounds,  Shorting  Pennyfionesy  cont .  13  or 

14  Yards,  and  in  Weight  35  Pounds  un- 
feized,  four  to  be  allowed  to  a  fliort  Cloth. . 

Narrow  Torkjhire  Kerfies  W  bates  and  Reds*, 
cont .  not  above  1 7  or  18  Yards,  and  in  Weight 
22  Pound.  Ilampjhire  ordinary  Kerfies,  New - 
leny  Whites,  and  other  Kerfies  of  like  ma¬ 
king,  cont.  24  Yards,  and  in  Weight  2cS  lb. 

Sorting  Hampfhire  Kerfies,  cont .  28  Pound, 
and  in  Weight  32  Pound;  three  ol  them  to 
make  a  fliort  Cloth. 

Northern  Dozens,  Angle  forting  P ennyftones , 
cent,  between  1 3  and  1 5  Y ards,  and  in  Weight 

M  4  53. 
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53  Pound  frized,  two  of  them  to  make  a 
fhort  Cloth. 

And  the  Northern  Dozens  double,  one  to 
be  accounted  for  a  fhort  Cloth. 

All  which  fhall  go  and  be  accounted  for 
fhort  Cloths,  and  fhall  pay  after  the  Rate  of  the 
ihort  Cloth  before  rated,  and  for  over-weight 
two  Farthings  and  One-half  the  Pound. 

The  new  fort  of  Cloth,  called  the  Spanifh 
Cloth,  otherwife  Narrow  Lift,  Weftern  Broad 
Cloth,  not  exceeding  25  Yards  in  Length,  and 
43  Pounds  in  Weight,  to  be  accounted  Two- 
thirds  of  the  fhort  Cloth  before  rated. 

And  for  every  Pound  Weight  exceeding 
43  Pounds,  Two  Farthings  and  half  Fa£ 
thing  the  Pound  Weight. 

Cloth  Rallies,  alias  Cloth  Serges,  cont.  30 
Yards,  weighing  40  Pounds,  to  be  accounted 
Two-thirds  of  the  fhort  Cloth  before  rated. 

And  for  every  Pound  exceeding  40  Pound 
Weight,  Two  Farthings  and  half  a  Farthing 
the  Pound  Weight. 

And  for  any  other  fort  of  Woollen  Cloth 
of  the  Old  or  New  Drapery,  and  not  men¬ 
tioned  in  that  Book,  to  pay  Two  Farthings 
and  half  a  Farthing  the  Pound  Weight :  And 
for  any  other  fort  of  Woollen  Clorii  of  the 
Old  or  New  Drapery,  and  not  mentioned,  is 
to  pay  Two  Farthings  and  half  a  Farthing  for 
the  Subfidy  of  every  Pound  thereof.  ° 

By  the  Book  of  Rates  annexed  to  the  Aft 
of  T unnage,  and  Poundage  5 1.  per  Cent,  are 
allowed  to  the  INfei  chants  out  of  the  Subfidy 
for  Poundage,  and  10/.  more  for  ready  Mo¬ 
ney:  And  whereas  12  d.  in  the  Pound  is  due 
and  payable  to  the  King  for  Poundage,  6  d. 
in  the  Pound  more  is  given  by  another  Acft, 
called  the  Additional  Duty.  And  whether  or 

not 
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not  5  L  per  Cent,  fhall  be  allowed  out  of 
this  Additional  Duty,  or  not,  was  the  Quef- 
tion.  Per  Curiam ,  5  1.  per  Cent,  ought  to  be  Papillion ,  v. 
allowed  out  of  the  Additional  Duty,  as  well  Sir  -JohnHar 


6  d.  in  the  Pound  is  looked  upon  as  part  of 
the  Subfidy  of  Poundage,  and  5  l.  is  to  be 
allowed  out  of  all  Subfidies.  The  Book  of 
Rates  is  incorporated  into  the  Aft  of  Parlia¬ 
ment,  and  is  part  of  it,  fo  that  whatever  is 
there  muft  be  taken  as  comprifed  in  the  Body 
of  the  Aft  itfelf. 

Since  our  Author  wrote,  there  have  been 
feveral  fevere  Statutes  againft  running  un- 
cuftomed  Goods  *,  but  as  it  would  too  much 
enlarge  this  Work  to  give  Abftrafts  of  them 
here,  we  fhall  do  little  more  than  refer  to  thofe 
of  them  which  are  mod  remarkable  ;  the  ra¬ 
ther,  becaufe  the  Offences  cognizable  by  them 
are  moftly  at  Land,  and  triable  by  theCourfe 
and  in  the  Courts  of  the  Common  Law. 

By  Statute  5  Geo,  1.  ch.  21.  §.  34,  35.  If 
Perfons  armed,  tumultuoufly  affembled,  to 
the  Number  of  Eight  or  more,  forcibly  hin¬ 
der,  beat  or  wound  an  Officer  of  theCuffoms 
in  the  due  Execution,  of  his  Office,  they  are 
to  be  tranfported,  not  exceeding  feven  Years ; 
and  returning  within  that  Time  is  Felony 
without  Benefit  of  Clergy. 

The  Statute  9  Geo.  2.  ch.  35.  was  a  kind 
of  general  Pardon  to  all  Offenders  concerning 
the  Cuftoms  *,  it  enumerates  many  Offences, 
and  acquits  all  Perfons  guilty  of  them  ;  but 
under  fome  Reftriftions,  viz.  any  Perfon  re¬ 
ceiving  the  Benefit  of  that  A  ft,  for  any  of  the 
Offences  which  made  him  liable  to  Tranfpor- 


tation 
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tation,  will  be  a  Felon  without  Clergy,  if  he 
again  commits  any  fuph  like  Offence. 

And  by  the  fame  Aft  three  or  more  Per¬ 
sons  armed,  who  affemble  to  affift  in  running, 
uncuftomed  Goods,  are  Felons,  and  to 
be  tranfported  for  feven  Years ;  and  return¬ 
ing  within  that  Time  is  Felony,  fans  Clergy. 


CHAP.  XIII. 

Of  Impofitions  Subfequent,  Conditio 
onal,  Temporary,  &c. 

I.  Of  hnpoftions  on  the  Manufactures  ^France,  by 
Lex  Talionis. 

II.  On  Vinegar ,  Perry ,  Cyder ,  and  Rape ,  Cufonis 
payable  by  Denifons  and  Strangers ,  and  Logwood 
made  imp  or  table. 

III.  On  Ships  that  have  not  two  Decks ,  and  16  Guns • 

IV.  On  Salty  Beery  Cydery  Perry ,  Vinegary  a  fur'- 
ther  Duty . 

V .  Of  the  Duty  called  Coinage,  and  upon  what  im - 
pofed ,  and  the  temporary  Impofition  called  the  Ad¬ 
ditional  Duty . 

VI.  Of  Goods  particularly  imported  by  Aliens ;  and 
Rules  for  petty  CuJlomSy  and  other  Matters  relating 
to  Duties. 

VII.  Of  Aliens  Cufoms  on  Fijh  and  other  Commo¬ 
dities ,  and  Rates  upon  the  fame . 

VIII.  Impofitions  on  Foreign  Liquor  Sy  and  Rates  on 
the  fame. 

IX.  Of  Native  Commodities ,  and  fuch  as  were  for - 
jnerly  prohibitedy  may  be  tranfportedy  paying  certain 
Duties. 

X.  Beery  he.  Exported ;  SkinSy  Leathery  he.  tranf- 
portabley  paying  certain  Duties — Bullion  and  Coin 
only  excepted. 

XI.  Of  Species  importable  by  any  Nation. 

XII.  Of  great  and  lejfer  Officers  FeeSy  and  of  Goods 
not  paying  one  Pound  Cujlom  in  or  outy  what  Fees 
to  be  taken . 


XIII. 
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XIII.  Voluntary  Gifts  from  fome  ejleemed  no  Bribes  ; 
and  Rates  about  Payment  of  Fees. 

XIV.  Of  Allowances  for  Jury ,  what. 

I.rpHERE  are  feveral  Duties  impofed  Subfequcnt 

fubfequent  to  the  Duties  payable  by  Impoiitions  to 
the  Book  of  Rates,  and  over  and  above  the  Ad  of 
fame ;  that  is  to  fay,  on  all  Ships  belonging 
to  the  French  King’s  Subjects,  which  fhall  and  theiiook 
lade  or  unlade  any  Goods  in  this  Kingdom,  of  Rates, 
or  fet  on  Shore  or  take  in  any  Paffenger,  or 
pay  20  s.  per  Tun  :  This  was  in  Return  for 
the  French  King’s  impofing  the  Value  of  50  l2Car-  2. 
Solz  on  every  Englifh  Ship  ;  this  Complement 
lafted  but  three  Weeks  longer  than  the  French 
King’s  ♦,  his  removed,  ours  drops. 

II.  So  likewife  on  Vinegar,  Perry,  Rape,  Thiscolleded 

Cyder,  and  Cyder-eager,  imported  from  Fo-  as  the  Tun- 
reien  Parts  per  Englifh ,  fhall  anfwer  Six  nage  and  . 
Pounds  Ten  Shillings  per  Tun  *,  if  by  Stran-  15 

gets,  then  but  Six  Pounds. 

But  if  they  fhall  export,  then  Three  Pounds  uCar.z.e.iu 
Ten  Shillings  per  Tun  fhall  be  repaid  to  the  lor  pievent- 
Englijh ,  and  Four  Pounds  Fifteen  Shillings  inSo1  frauds, 
to  be  repaid  to  Strangers. 

The  Statute  of  Eliz .  prohibiting  the  Im¬ 
portation  of  Logwood,  repealed  ;  and  the 
fame  may  be  imported,  paying  5  l  per  Tun  :  uCar.z.c.n* 
And  in  cafe  of  Exportation,  then  to  be  repaid 
4  /.  per  Tun. 

III.  The  Parliament  taking  likewife  again 
into  confideration  the  Encouragement  of 
Trading  in  Ships  of  Force,  have  impofed  on 
all  Goods  and  Merchandize,  imported  and 
exported  from  and  to  the  Mediterranean  Sea, 
beyond  Malaga ,  in  any  Ship  that  hath  not 
two  Decks  and  Sixteen  Pieces  of  Ordnance 

mounted,  and  two  Men  to  each  Gun,  to  pay 

over 
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over  and  above  the  Rates  impofed  by  the 
Book  of  Rates  one  per  Cent .  This  does  not 
extend  to  Ships  laden  with  Fiffi,  or  half  laden 
with  Fiffi  and  other  Commodities. 

IV.  So  likewife  on  Salt  out  of  Scotland  into 
England ,  One  half-penny  per  Gallon. 

Again,  there  is  impofed  on  Wines,  Vine* 
gar,  Cyder  and  Beer,  Ten  Shillings  per  Tun, 
and  on  Brandy  and  Strong-waters  Twenty 
Shillings  per  Tun.  For  the  Coinage  Duty, 
the  Monies  that  arife  on  this  Duty  are  to  be 
paid  at  the  Cuftom-Houfe  to  the  Colledors 
and  Officers,  to  be  by  them  kept  apart  from 
all  other  Monies,  and  paid  quarterly  into  the 
Exchequer  without  Salary  or  Fee  :  The  Goods 
are  forfeitable  for  Non-payment  of  this 
Duty  *,  and  the  fame  is  to  be  repaid,  if  the 
Goods  are  tranfported  within  one  Year. 
22Car.z.  c .3.  V.  There  was  likewife  an  Impofition  of  12/. 

per  Tun  on  Spanijh  Wines,  and  8  /.  per  Tun 
on  French  Wines  and  Vinegar,  which  was  but 
temporary,  and  ended  the  24th  of  June  1678. 
Per  A£l  of  VI.  There  are  alfo  Duties  payable  by  all 
Nav.  12  Car.  Aliens  for  Goods  imported  in  Aliens  Ships, 

the* Statutes  ^  commonly  called  Navigation  Duties. 
and  the  par-  $0  likewife  all  Goods  of  the  Growth,  Pro- 
ticular  Com-  duft,  or  Manufacture  of  Mufcovia  or  Rujfia , 
modi  ties  enu-  anc}  a}f0  0f  Turkey. 

merated.here,  That  in  all  Cafes  where  petty  Cuftom 

inward  is  payable,  it  is  to  be  underftood  of 
the  fourth  Part  of  the  full  Subfidy,  according 
to  the  Rates  and  Value  in  the  Book  of  Rates, 
before  the  5  /.  per  Cent .  is  dedufted. 

Note ,  Wines  of  all  forts  imported*  are  to 
pay  Aliens  Duties. 

Vid. theTable  Note ,  That  the  Neat  Subfidy  of  Vinegar, 

of  Strangers  Perry,  Rape,  Cyder,  and  Cyder- eager,  both 
Duties  upon  A  y  J  0  ? 

Wines.  ^ 


Rule. 


Rule. 
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in  London  and  Out-Ports,  is  the  fame  »ith'*Cw.  W. 
the  Subfidy  of  French  Wines,  payable  in 
London. 

VII.  So  likewife  there  is  a  further  Impoii-  Act  ofNavi- 
tion,*  called  Aliens  Cuftom,  for  all  Fifh,  Oil.gation,  12 
Blubber,  Whale-bone,  or  Whale-fins,  not 

being  caught  in  Veffels  belonging  to  Englijh  ,.Cot,2. 
Men,  are  to  pay  double  Strangers  Cuftom.  vide  Stat.  • 
So  likewife  Cuftom  and  Impoft  to  be  paid  and  the  Par- 

for  feveral  forts  of  falted  or  dried  Fifh,  not  aerated CnU 
imported  in  Ships  Englijh  built,  or  belonging 
to  England?  and  not  having  been  ftihed  and  RhU . 

caught  in  fuch  Ships. 

'  Upon  which  ACT,  Note ,  That  the  5/. 
fen  Cent .  is  not  to  be  allowed  of  the  Petty 

Cuftom. 

VIII.  There  is  likewife  an  Excife  or  Impoft 
upon  Foreign  Liquors  imported  *  that  is  to 
fay.  Beer  or  Ale  6  5.  per  Barrel ;  Cyder  or 
Perry  the  Tun,  Ten  Shillings  •,  Brandy  or 
Strong-waters  perfectly  made,  8  d.  per  Gallon. 

If  any  of  thofe  Goods  be  landed  before 
thofe  Duties  be  fully  paid,  and  Warrant 
figned,  and  without  Prefence  of  an  Officer, 
they  are  forfeited,  to  the  Informer  half. 

IX.  There  are  likewife  Duties  impofed  on 
feveral  Commodities  exported,  by  feveral  Adds 
of  Parliament  lubfequent  to  the  A 61  of  fun-^ 
nage  and  Poundage. 

Coals  tranfported  in  Englijh  Shipping  and  Actf  rTradc. 
Navigation  for  his  Majefty’s  Plantations,  in 
lieu  of  all  Cuftom,  fhall  pay  only  for  one  ' 
Chaldron  of  Newcaftle  Mealure  is.  8  d.  for 
one  Chaldron  London  Mealure  .7  s.  provided 
good  Security  be  given  for  landing  the  laid 
Coals  accordingly. 

»  »  •  t 
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There  are  likewife  feveral  Native  Commo¬ 
dities  and  Cattle,  prohibited  by  divers  A&s  of 
Parliament,  not  to  be  tranfported,  unlefs  fold 
under  fuch  Prizes  ;  but  non  obfiante  they  may 
now  be  exported,  paying  Cuftom  according 
to  the  Book  of  Rates. 

X.  There  is  likewife  an  Impofition  on  Beer, 
Ale,  and  Mum  to  be  exported,  to  pay  1  s. 
per  Tun  and  no  more  5  but  this  is  but  pro 
tempore  for  fix  Years. 

So  likewife  Leather  of  all  Sorts,  Sheep- 
flans,  Calve-fkins,  tanned  or  dreffed,  non  ob- 
Jiante  any  former  Law,  paying  for  each  hun¬ 
dred  Weight,  cont.  n  2  lb.  Weight,  one  Shil¬ 
ling  and  no  more :  This  ended  on  the  25/A 
of  March  1675,  and  both  of  them  to  the  End 
of  the  next  Seffions  of  Parliament  after. 

Likewife  all  Sorts  of  Foreign  Coin,  or  Bul¬ 
lion  of  Gold  or  Silver,  may  be  exported  with¬ 
out  paying  any  Duty  or  Fee  for  the  fame. 
Entry  being  firft  made  in  the  Cuftom-houfe  ; 
the  like  for  Diamonds,  precious  Stones, 
Jewels,  and  Pearls  of  all  forts. 

XI.  All  Perfons  whatfoever  may  import, 
from  any  Place  beyond  Sea  in  Englijh  Ships, 
Mace,  Nutmegs,  Cinamon,  Cloves,  into  Eng¬ 
land-,  Wales ,  Jerfey,  Guernfey,  paying  the 
Cuftoms  thereof;  provided  before  the  lading 
thereof  they  give  Notice  to  the  Commiffioners 
or  Farmers  of  the  Cuftoms,  of  the  Quantity 
and  Quality  they  intend  to  lade,  with  the 
Name  of  the  Veflel  in  which  they  intend  to 
import  the  fame,  and  procure  a  Licence  un¬ 
der  the  Hands  of  the  faid  Farmers  or  Com¬ 
miffioners,  or  any  three  of  them,  for  the  im¬ 
porting  the  fame. 

Note,  If  Goods  are  wrecked,  and  the  l  ord 
frizes  them,  yet  they  ought  not  to  pay  Cuf¬ 
tom. 
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tom.  *  So  held  by  three  Juftices,  contra.  '  Moor  224* 

Chief  Juftice  T reiy^  Trin .  n  IV.  3.  Co.  PI. 

Courtrey  againit  Bower.  The  like  not 

long  fince  adjudged  in  the  Common  Pleas  (on  a  fpecial  Verdift  found  at 
St.  Edmond? s-Bury  in  Suffolk)  about  Mich.  25,  or  Hill.  25,  2  6  C^r.  2, 

XII.  Fees  and  Allowances  due  and  payable 
to  the  Officers  of  his  Majefty’s  Cuftoms  and 
Subfidies  in  the  Port  of  London ,  and  the 
Members  and  Creeks  thereunto  belonging  *, 
that  is  to  fay,  to  the  Officers  of  the  Petty 
Cuftoms  Outwards,  Subfidy  Outwards,  Pet¬ 
ty  Cuftoms  Inwards,  Subfidies  Inwards ; 

Great  Cuftoms,  Clerks  Fees  Inwards  and 
Outwards,  the  King’s  Waiters,  being  in  num¬ 
ber  Eighteen,  the  Regifter  of  the  King’s  War¬ 
rants,  the  Ufher  of  the  Cuftom-houfe,  Gaugers 
of  French  Veflels,  Chief  Searcher,  and  his 
Majefty’s  five  under  Searchers  in  the  Port  of 
London  *,  and  the  two  Searchers  at  Gravefend , 
were  all  fet  and  entered  in  a  Table  ;  the  lame 
was  fettled  by  the  Commons  Houfe  of  Par¬ 
liament,  and  figned  by  the  Right  Honoura¬ 
ble  Sir  Edward  L urner ,  late  Lord  Chief  Baron  _ 

of  his  Majefty’s  Court  of  Exchequer^  and  JamOrdin.  \ 
then  Speaker  to  the  Commons  Houle  of  Par-  Dorn.  Com. 
liament;  at  which  Time  the  Queftion  being  Sabbati  17 
put,  that  for  all  Goods,  not  paying  one  Pound  f!aV'  ]j;  . 
Cuftom  in  or  out,  there  lhall  be  but  half  Fees  ar'2'  ^  * 
taken  for  all  Cocquets,  Warrants,  Deben¬ 
tures,  Tranfires,  or  Certificates,  it  was  re- 
folved  in  the  Affirmative. 

XIII.  Societies  or  Companies  trading  in  a 
joint  Stock,  and  making  but  one  fingle  En¬ 
try,  the  Adventurers  being  many,  the  Table 
of  Fees  does  not  hinder,  but  the  Officers  and 
Waiters  may  receive  fitch  Gratuity  as  the 
Company  voluntarily  give. 


All 
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All  Goods  under  the  Value  of  5  /.  in  the 
Book  of  Rates,  paying  Subfidy  the  Sum  of 
5  or  lefs,  lliall  pafs  without  Payment  of 
Fees. 

Englijh  Merchants  that  lliall  land  out  of 
one  Ship  at  one  Time,  (although  the  Receipt 
of  the  Subfidy  be  diftributed  into  feveral 
Offices)  lliall  not  pay  any  more  than  for  a  fin- 
gle  Entry. 

The  Goods  of  Partnerffiip  to  pafs,  as  if  the 
Propriety  were  in  one  fingle  Perfon. 

Fiffi  by  Englijh ,  in  EngliJIj  Shipping  or  Vef- 
fels  Inwards  or  Outwards  all  along  the  Coaft, 
to  pay  no  Fee. 

Poll-entries  Inward  to  pafs  without  Fee 
under  five  Shillings ;  if  above  five  Shillings, 
and  under  forty  Shillings,  then  Sixpence  : 
But  if  the  Cuftom  to  be  paid  exceed  40  j.  then 
full  Fees. 

The  Merchant  lliall  pay  for  all  Goods 
opening  that  lliall  be  ffiort  entered,  above  10  s. 
Cuftom.  V 

The  Merchant  ffiall  pay  for  weighing  of 
all  Goods  that  lliall  be  ffiort  entered,  above 
20  s.  Cuftom. 


The  Merchant  is  not  to  be  at  any  Charge, 
if  duly  entered. 

Tare  and  XIV.  There  is  likewife  to  be  allowed  to 
Tret,  the  firft  the  Merchants  a  certain  Abatement  called 
is  the  Weight  Tare,  for  Goods  and  Merchandize,  the  which 
of  the  Cafe,  js  reduced  into  a  Table,  and  cannot  be  de- 

Covering,  viaced  trom  in  any  Gale  within  the  Port  or 
wherein  London ,  without  fpecial  Diredion  of  the  Com- 

Goods  are  miffioners  or  Farmers  ;  or  in  their  Abfence,  of 
packed ;  the  t|ie  Confent  of  the  General  Surveyors  and 

Confidera-  Surveyor  of  the  Warehoufe,  or  of  two  of 
tion  allowed  them  at  the  leaft,  whereof  the  Surveyor  of  the 
in  the  Weight  Warehoufe  to  be  one  j  and  in  the  Out-Ports, 

not 
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not  without  the  Confent  and  Advice  of  the 
Collector  and  Surveyor:  Or  where  there  is 
no  Surveyor,  by  the  Collector  himfelf,  giving 
Ipeedy  Notice  to  the  Commiffioners  or  Farm¬ 
ers  of  the  Reafon  of  fo  doing. 

.  * 

/ 

« -  -  -  -  ~  T  _ _ - _ 


C  H  A  P.  XIV. 

Of  Scavage,  Package,  Porterage,  Wa- 
ter-Baillage,  Ports,  Members,  Creeks, 
the  Port  of  London,  and  Places  law¬ 
ful  to  lade  and  unlade  in. 

I 

I.  Scavage,  what,  where  payable^  and  to  whom* 

IL  JVho  pay  the  fame,  and  how  regulated  and  governed. 

III.  Goods  omitted  in  the  Scavage  Table  of  Rates ,  how 
to  pay. 

IV.  Of  Package,  how  governed,  and  where  payable. 

V.  J There  Strangers  Jhall  pay  as  of  old. 

VI.  Of  Packers,  JVater-fide  Porters,  what  Duties 
Strangers  are  to  pay  for  J hipping  out  their  Goods. 

VII.  Qf  the  Duty  of  IVater-Baillage. 

VIII.  Of  Ports,  Members,  and  Greeks',  what  are 
'  ?neant  and  underjlood  by  them  as  in  reference  to  Ac¬ 
tion,  lawful  or  unlawful. 

IX.  The  fever  a  l  Ports,  Mejnbers  and  Greeks  in  Eng¬ 
land  and  Wales. 

X.  Of  the  Extent  of  the  Port  of  London. 

XI.  Of  the  fever  a  l  Keys,  Wharfs,  and  other  Places 
lawful  for  landing  of  Goods. 

XII.  What  Goods  are  excepted ,  which  may  be  fjipped 
or  landed  at  other  Places. 

[.  QCJVJG  E  is  an  antient  Loll  or  Cuf- 
O  torn  exa£ted  by  Mayors,  Sheriffs,  &c. 
)f  Merchant-Strangers  for  Wares,  fhewed  or 
offered  to  Sale  within  their  Precin&s,  which 
;s  prohibited  by  the  Statute  of  1 9  //.  7.  cap.  8. 
VOL.  II.  N  in 
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for  emptying 
and  re-felling 
the  Goods* 


/ 
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in  a  Charter  of  King  Henry  the  Second  to 
Canterbury ,  it  is  written  Scewinga. 

The  City  of  London  ftill  retails  the  Cuftom, 
of  which  in  an  old  printed  Book  of  the  Cuf- 
toms  of  London  it  is  there  mentioned,  and  how 
to  be  dilpofed  •,  of  which  Cuftom,  “  halfen 
del  apperteyneth  to  the  Sheriffs,  and  the 
'  other  halfen  del  to  the  Hoftys,  in  whofe 
Houfes  the  Merchants  been  lodged  :  And  it 
is  to  wet  that  Scavage  is  the  Shew,  by  Caufe 
'  that  Merchants  fhewen  unto  the  Sheriffs  Mer¬ 
chandizes,  of  the  which  Cuftoms  ought  to  be 
taken  ore  that  any  there  be  fold,  £5? c.” 

>.’//.  8.  8.  II.  Tire  Scavage  that  is  taken  confifts  of 

two  Parts,  that  which  is  payable  by  Denizens, 
and  that  which  is  required  of  Aliens :  And 
that  all  Perfons  fubject  to  fuch  Duties  might 
not  be  impofed  upon,  there  are  Tables  men¬ 
tioning  the  particular  Duties  let  up  and  ap¬ 
proved  by  the  Lord  Chancellor,  Treaiurer, 

.  Prefident,  Privy-Seal,  Steward,  and  two 
'  juftices  of  the  King’s-Bencb  or  Common-Pleas ; 

and  by  them  fubfcribed,  and  any  four  of 
them  at  leaft :  The  which  Duties  are  on 
Goods  Inwards  and  Outwards. 

Per  Order  of  III.  Note,  All  Goods  mentioned  in  the 

K.  Charles  I.  Table  of  Scavage,  and  not  mentioned  in  the 
fubfcribed  by  Tabje  Qf  Rates,  fhall  pay  after  the  Rate  of 

SoZfLel  one  Penny  in  the  Pound,  according  as  they 
■don.  H.  Earl  are  expreffed  and  valued  in  his  Majefty  s 
of Manchejier,  |>ook  of  Rates,  and  all  others  not  expiciled 

L.  C.  j.  therein,  fhall  pay  the  lame  Rates  according 

to  the  true  Value.  T  , 

liuleten.  Note,  That  all  private  Baulks,  8  Inches 

iquare  and  upwards,  are  by  the  23d  Article 
annexed  to  the  Book  of  Rates  reputed  Tim¬ 
ber,  and  valued  at  3  d.  the  Foot,  50  boot 

/  making  one  Load,  the  Value  ol  which  is 

12  s. 
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12  s.  6  d.  and  the  Subfidy  for  one  Load  -f.  of 
one  Penny,  or  one  Half-penny  and  half  one 
Farthing,  out  of  which  the  5  per  Cent,  is  to 
be  deducted. 

IV.  There  is  likewife  another  Duty  called 
Package ,  the  which  is  likewife  fet  and  rated 
in  a  Table,  and  the  which  is  taken  of  all  the 
feveral  Commodities  therein  mentioned. 

All  Goods  not  mentioned  in  that  Table , 
are  to  pay  for  Package  Duties,  after  the  Rate 
of  one  Penny  in  the  Pound,  according  as  they 
are  expreffed  or  valued  in  his  Majefty’s  Books 
of  Rates,  and  all  others  not  expreffed  therein 
fhall  pay  the  fame  Rate  according  to  their 
true  Value. 

For  every  Entry  in  the  Packer’s  Book  for 
writing  Bills  to  each  Entry  Outward,  as  ufual- 
ly  they  have  done,  1 2  d. 

V.  The  Strangers  are  to  pay  the  labouring 
Porters  for  making  up  their  Goods,  at  their 
own  Charge,  as  always  they  have  done. 

Strangers  are  likewife  to  pay  the  Water-fide 
Porters  belonging  to  the  Package  Office,  fuch 
Fees  and  Duties  for  landing  and  (hipping 
their  Goods,  as  they  ufually  have  done  witffi 
in  thefe  ten  Years. 

VI.  The  Packers  Water-fide  Porters  have 
Tables  of  Duties  for  landing  of  Strangers 
Goods,  and  for  the  flipping  out  their  Goods  *, 
and  Goods  not  mentioned  in  the  Table  are 
to  pay  Porterage  Duties,  as  other  Goods  do 
of  like  Bulk  or  Condition  therein  expreffed. 

VII.  There  is  another  ancient  Duty  called 
W ater-Baillage ,  which  the  City  of  London 
have  received  time  out  of  Mind,  viz.  for  all 
Goods  and  Merchandizes  imported,  as  well 
from  any  Port  within  the  Realm  to  the  Port 
of  London ,  as  from  any  Part  out  of  the 

N  2  Realm 
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Realm  to  the  fame,  and  fo  like  Duties  (with 
lbme  Variances)  for  all  fuch  Goods  as  ffiall  be 
exported  from  the  Port  of  London  to  any  other 
Port  within  the  Realm,  fo  likewife  without  : 
Of  this  Duty  all  the  Citizens  and  Freemen  of 
the  City  are  exempted  ;  and  though  the  fame 
*  5  7ub'y  1  vei7  ancient>  *  and  was  once  but  fmall,  in 
Job.  Regard,  within  Memory,  it  was  looked  upon 

jR.z.num.'tf.  as  an  jjonour  for  a  Merchant  to  be  a  Citizen 
of  London ,  and  fo  confequently  freed  ;  but 
now,  efpecially  fince  the  late  Wars,  abundance 
of  Perfons,  eminent  both  for  Honours  and 
Eftates,  being  unwilling  to  entangle  themfelves 
in  the  public  Affairs  of  the  City,  do  refufe 
abfolutely  to  accept  of  the  Freedom  of  the 
\Aug.2\R.2.  famC)  fince  which  there  have  been  great  Con- 

City-Book,  C  te^s  th°fe  Traders  ;  and  though  the 

called  Dun-  Coaft  Duties  have  been  agreed  to,  yet  the 
thom.  fol.  96.  Foreign  now  arifing  to  fome  confiderable  Va- 
^  97.  Reper- jue^  js  highly  difputed.  And  though  Char- 


tory  ult .  Au?. 
• 

1.  9  H.  1 


Pcrtus  qua 
publi  cus  non 


llt  lm  ters,  Acts  of  Parliament,  Common-Councils, 
2  Oa.  3  Jac.  continued  T rafts  and  Foot-fteps  of  ancient 
fcfr*  Evidences  and  Records  are  yet  extant,  to 

evince  and  make  out  the  moil  apparent  Title 
that  may  be,  the  fame  neverthelefs  labours 
under  the  greateil  Difficulty  amidft  the  Divi- 
fions  of  its  Proprietors. 

VIII.  Port,  or  locus  publicus ,  are  thofe 
;  /  Places  to  which  the  Officers  of  the  Cuftoms 

oium  mercibus  ♦  •.  ,  ,  .  ,  .  ,  . 

exonerandis  are  appropriated,  and  which  contain  and  in- 

infe.rn.nty  fed  elude  all  the  Privileges  and  Guidance  of  all 

ut  naves  ibi  Members  and  Creeks  thereunto  allotted. 

tut um  recepta- 

t ulum  habeanty  U  jure  debit 0  ac  fecuritate  fruantur  Navi^antesy  quale - 
nus  innocuian  iter  &  ftationem  quarunt.  Mine  Portus  iff  N avail  a  privi¬ 
lege  pacis  public gaudent.  Arg.  I.  Leg.  I.  §.  Jlationem  D.  de  flum. 
{up.  2.  fur.  N antic.  Send.  c.  1.  §.  I.  \  H.  4.  20. 

Members  are  thofe  Places  where  antiently  a 
Cuftom-houfe  hath  been  kept,  and  Officers 

or 
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or  their  Deputies  attending,  and  are  lawful 
Places  of  Exportation  or  Importation. 

Creeks  are  Places  where  commonly  Officers 
are  or  have  been  placed  by  way  of  Prevention, 
not  out  of  Duty  or  Right  of  Attendance,  and 
are  not  lawful  Places  of  Exportation  or  Im¬ 
portation,  without  particular  Licence  or  Suf¬ 
ferance  from  the  Port  or  Member  under 
which  it  is  placed. 

IX.  The  feveral  Ports  and  Members  as  p ortus  eft  CDn~ 
now  they  account  at  the  Cufiom-houfe ,  are,  clufus  locus  quo 

J  J  J  importantur 

fnerces  iff  exportantur,  l.  59.  de  verb.  Sign.  Alias  Jlaiio ,  quod  ibi  tuto 
naves  flare  pojjint,  leg .  1.  §.  13.  D.  de  jlum. 

1  ^ 


Ports. 

London .  — 


Members. 


Creeks. 


Ipfzvich.  — 


■ — *  Grave  fend. 

Leigh . 

Malden.  —  Burnham . 

IV fl  Met  fey. 

Raft  Merfey. 
Brickhy. 
Wivenhoe. 


Colchefer .  — 


Yarmouth. 


Harwich.  —  Maintree. 
Woodbridge . 

Aldborough.  ^ 


Southwohl. 


Or  ford. 

D  unwick. 

W alder fwich.. 
Leoftoffe. 


Blackney  and  Cky. 

r  Wells  cum  Burnham. 

Lynn  Regis.  ^  _  c  Mitcham. 

v  i  Lrcfs  Keys. 


N  3 


B of  on. 


Forts. 


B  oft  on. 


Hull 
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Si Spalding . 
Fofdick . 

W ainjleet . 

(Numby  Chapel 
Bhetlethorp . 
Salt-fleet . 


(  Grimsby - Gainthorp . 


f  Whitby . 

1  Stockton .• 


)  Hartlepool 
Sunderland . 
Tyne.  1  Shields . 


'Middleborough. 


Berwick. 


f  Seaton  delaval 
1  Blith  nooke. 

r  Aylemouth . 

War  new  at  er . 
Holy  Ifland. 
Eaft  Marches , 
containing  the 
Coaft  of  Afcr- 
thumbcrland , 
bordering  on 
■  Scotland. 


Carlifle. 


Weft  Marches , 
containing  the 
Coaft  of  C&//2- 
berland ,  border¬ 
ing  on  Scotland. 


r  Workington. 
Whitehaven.  <  Ravinglas . 

I* Mitnthorpe . 

Chefier . 
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r  Pyte  of  Powdery . 

Lane  after .  \ 

L  G rating e . 

{JVyrewater . 
Prefton  and  Rible 
Water . 


Liverpool. 


A  .  ' 


Chejler .  ^ 


1  ” 


Bridge. 
Fradfham . 

S0J//A  Shore  of  the 
River  of  Merfey  to 
the  Red  Stones. 

Hilbree. 

Dawpodl. 

Nejlon. 

Burtonhead. 

Baghill. 

Mofttn * 


Aberconway . 


Bewmaris .  —  Amlogh . 
Caernarvon .  — Barmouth . 
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Conway . 
j  Ilotyhead . 
\Pulhelly. 


N  4 


Milford > 


s 


jS.4. 
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Ports.  Members.  Creeks. 

✓ 

Aberdovy.  —  Aberuftah .  - 


Milford . 


Cardigan . 


Pembroke. 


Newport . 
Fifcard. 

Haverford  IVeJl. 
Tenby. 

Caermarthen. 

Lanelthy. 

North  Burry s. 


Swanzey , 


Cardiffe 


South  Burry s. 
Neath  or  Briton - 
Ferry . 
Newton. 

# 

f  Aberthaw . 

J  Penrath. 

J  Newport. 
iChepjtow. 


Gloucefter.  ■  —  _ 


River  Severn  from 
Bridge-North  to 
King-Road. 


Brijlol. 


Pill. 

Uphils. 


Bridgwater. - Minhead. 


Plymouth. 


-v'; 
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Ports. 


Plymouth.  — 


pxeter.  — 


pxeter.  — 


- 
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mPadJlow . 

St.  Ives . 

Penfance . 

Gweeke. 

Falmouth .  —  «$/.  Maures . 
Fowey . 


Penryn. 

Fruro. 


SaltaJfj . 
Stonehoufe . 
Coujland. 


p  Ilfracomb. 
Barnjlable. 
Biddeford. 


F incomb. 
Starcrofs. 

Bear  and  Seaton. 
Fopjham. 

—  —  ^  Pouldram . 

Sydmouth. 
Lympfon. 
Exmouth . 
-Aylmouth. 


Dartmouth . 


Salt  comb. 
Brixham . 
For  bay. 
F otnes. 


Poole. 


i 
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sBridport . 

Lyme  Regis.  < 

l< 


Poole,  — < 


Weymouth . 


Southampton .  < 


Char  mouth  < 

Portland . 

X  Lulworth , 

^  Swanidge, 

War  eh  am* 
Chriftchurch , 
Hinington, 
Yarmouth. 

j  .  . 

Newport. 

L  Portfmouth . — Emfworth . 


Cowes. 


Chichejler . 


- 

C  Pagham  Point , 

Arundel, 

» 

Selfey. 

< 

Shoreham . 

Brighthempfton% 

Lewis.  —  ■ 

1 

{New  Haven , 

'Seaford. 

Pemfey. 

Haftings. 

r  Winch  elf ea* 

Rye.  —  - 

<  Lyd. 

*Hyth, 

(  Rumney . 

Sandwich 
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j*  Dover . 

SRumfgate . 
Marget. 

...  J  ‘  /  Whitfiaik% 

§anavouh.  %  v. 

j  Deal . 

Fever  foam, 

Milton , 

^Rochejler. - QuinborCugh. 


Ffote ,  All  the  Ports  and  Havens  in  England 
are  infra  Corpus  Comit,  and  that  the  Court 
of  Admiralty  cannot  hold  Jurifdiftion  of  any 
thing  done  in  them.  Holland's  Cafe,  Earl  ot 
Exeter ,  30  H.  6.  And  becaufe  he  held  Plea 
in  the  Admiralty  of  a  thing  done  infra  Per  turn  Codbdt  260, 
de  Hull ,  Damages  were  recovered  againft  him  261. 
two  thoufand  Pounds. 


X.  In  regard  that  the  Port  of  London  is  of  Ad  Portus  in - 
meat  Concern  in  relation  to  the  Cuftoms,  Jlwa/imem, 
the  Extent  and  Limits  ot  the  fame  Port  is  by  ‘utlllfalis  gra. 
the  Exchequer  fettled,  which  is  declared  to  tia jit ,  omnes 
extend  and  be  accounted,  from  the  Promon->M'//A»«Ve»- 
tory  or  Point  called  North-Foreland ,  in  the  Ill 
of  Thane  t,  and  from  thence  Northward  in  a  f’efe'0per. 
fuppefed  I.ine,  to  the  oppofite  Promontory  p„bl.  Portus 
or  Point  called  the  Nafe ,  beyond  the  Gun-fleet  intuitu  flumi- 
upon  the  Coaft  of  Effex,  and  continued  Weft- 
ward  through  the  River  of  Thames ,  and  the  “ff  quffeff 

feveral  * 


i8S' 

na<vium  ft  at  to¬ 
ne  penditur ,  eft 
publicus  &  ho- 
die  Re  gall  but 
accenfttur^.z. 
Inft.  de  rer. 
dio.  1.  4 .  §.  D. 
eod.  c.  tin.  quc£ 
funt  Regal . 
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feveral  Channels,  Streams  and  Rivers  falling 
into  it,  to  Lon  don-bridge^  fave  the  ufual  and 
known  Right,  Liberty  and  Privilege  to  the 
1  orts  of  Sandzvich  and  Tpjwich ,  and  either  of 
them,  and  the  known  Members  thereof,  and 
of  the  Cuftomers,  Comptrollers,  Searchers, 
and  other  Deputies,  and  within  the  faid  Ports 
of  Sandwich  and  Ipfwich ,  and  the  feveral 
Creeks,  Harbours  and  Havens,  to  them  or 
either  of  them  refpedtively  belonging  within 
the  Counties  of  Kent  or  EJfex. 

XI.  And  in  regard,  that  when  Ships  did 
come  up  to  the  Port  of  London ,  there  ufed  to 
be  very  great  Frauds  committed  by  a  promif- 
cuous  kind  of  ihipping  and  landing  of  Goods 
and  Merchandizes  at  feveral  blind  or  un¬ 
known  Wharfs  and  Keys,  by  reafon  of  which 
his  Majefty  was  often  defeated  of  his  Cuftoms, 
it  was  provided,  that  a  Commiffion  might  if- 
fue  forth  out  of  the  Exchequer  to  afcertain  all 
fuch  Wharfs,  Keys,  or  other  Places,  as  his 
Majefty,  by.  virtue  of  fuch  Commiffion, 
fhould  appoint,  in  purfuance’  of  which  his 
Majefty  hath  been  pleafed  to  allow  to  be  law¬ 
ful  Keys,  Wharfs,  and  other  Places,  for  the 
lading  or  landing  of  Goods. 


Brewer's  Key. 
Chefter's  Key. 
Galley  Key. 
Wool  Dock. 

*  Cuftom-houfe 
Key , 


|*  The  Stone  Stairs  on  the 
)  Weft- fide  thereof  are  decla- 
/  red  not  to  be  a  Place  for  Ship- 
[ping  or  Landing  of  Goods. 
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-f  Excluding  the  Stairs  there. 
Porter's  Key.  \  which  are  declared  no  law- 
Bear  Key .  ful  Place  for  Shipping  or 

f  Sabb's  Bock .  /  Landing  of  Goods  and 

^  Merchandize. 

Wiggon's  Key .  f  *  The  Stairs  there  declared 
Tounfs  Key .  \  unlawful  for  Shipping  or 
Ralph's  Key.  ]  Landing  of  Goods  or 
*  Dice  Key.  i  Merchandize. 

(  f  The  Stairs  there  declared 
Smart's  Key .  )  no  lawful  Place  for  Ship- 
f  Somer's  Key.  V  pingandLandingof  Goods 

l  and  Merchandizes. 


Lyon  Key .  C  *  The  Stairs  on  the  Eaft  de- 
Butolph  Wharf ^  dared  unlawful  for  Ship- 
Hamon's  Key .  j  ping  or  Landing  of  any 
*  Gaunt's  Key.  Goods,  &c. 

(One  other  Place  betwixt 
Cock's  Key  and  Frefh 
Wharfs  called  Part  of  Frcflo 

_ . Wharf, ,  the  Stairs  are  de- 

1  dared  to  be  unlawful  for 
I  Shipping  or  Landing  of 
l  any  Goods,  &c. 


Frefh  Wharf. 


To  be  a  common  open  Place 
for  the  landing  or  bring¬ 
ing  in  of  Fifh,  Salt,  Vic¬ 
tuals,  or  Fuel  of  all  forts, 
and  all  Native  Materials 


Billingfgate. 
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for  Building,  and  for  Fruit 
(all  manner  of  Grocery 
excepted )  and  for  carry¬ 
ing  out  of  the  fame,  and 
for  no  other  Wares 
Merchandize. 


or 


Bridge  Houfe  in 
Southwark. 


Is  only  allowed  for  landing 
of  any  kind  of  Corn  for 
the  City  of  London ,  and 
not  upon  any  private  or 
particular  Perfon’s  Ac¬ 
count. 


XII.  It  may  be  lawful  for  any  Perfon  to 
fhip  or  lade  into  any  Ship  or  Vefel  on  the 
River  of  Thames  bound  over  Seas,  Horfes, 
Coals,  Beer,  ordinary  Stones  for  Building  : 
F  ifh  taken  by  any  of  his  Majefly’s  Subjects, 
Gorn  or  Grain,  the  Duties  being  paid,  and 
Cocquets  and  other  lawful  Warrant  duly 
palled  for  the  fame. 

So  likewife  Deal-boards,  Balks,  and  all 
forts  of  Mails  and  Great  Timber  may  be  un-* 
fhipt  and  laid  on  Land  at  any  Place  between 
Limehoufe  and  W ejtminjler^  the  Owner  firft 
paying  or  compounding  for  the  Cuftoms,  and 
declaring  at  what  Place  they  will  land  them 
before  he  unfhips  them,  and  upon  Licence 
had,  and  in  the  Prefence  of  an  Officer  they 

may  unlade  them  ;  otherwife  they  incur  a  For¬ 
feiture, 


CHAP, 


[  I9I  ] 
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Provifions  and  Allowances  made,  not¬ 
withstanding  the  feveral  Claufes  in 
the  A£ts  for  the  Cuftoms. 

I.  Cuftom  to  be  paid  for  no  more  than  is  landed  i 
and  when  Sulk  Jhall  be  broken. 

II.  Of  Goods  Imported  and  Exported ,  what  of  the 
Cujloms  Jhall  be  repaid  back ,  and  by  whom  ;  and  of 
the  things  requifte  in  the  fame. 

III.  Of  Agreement  or  Contracts  made ,  or  to  be  made , 
for  the  importing  and  exporting  by  way  of  Compofi- 
tion ,  ratified. 

IV.  What  Allowances  to  be  ?nade  to  the  Exporters  of 
IVines . 

V.  Of  Exporting  c/Spanifh  Wool ;  where  the  fame 

may  be  done.  ' 

VI.  Of  Currans  Exported,  what  Allowances  Jhall  be 
made ,  and  to  whom ,  as  well  to  Denizens  as  I  o- 
reigners. 

VII.  Goods  imported  not  finding  Market  after  a 
Tear ;  Wine  exported  when  difeharged  of  Cujlom. 

VIII.  What  Allowances  are  to  be  made  for  Leakage. 

IX.  What  Jhall  be  accounted  Leakage. 

X.  IVines  proving  unmerchantable ,  what  Allowances 

to  be  made . 

XI.  Tobacco’s  receiving  Detriment  or  Damage  m 
the  Importation ,  what  Allowances  to  be  made. 

XII.  Strangers  paying  double  Subfidy,  where  they 
Jhall  pay  double  Cufiom. 

XIII.  Of  Times  and  Places  lawful  to  unlade ,  and 
Officers  Duties  then  attendant  to  be  prefent. 

XIV.  York,  Newcaftle,  and  Hull  Men  were  Cuf¬ 
tom  free,  and  for  what  Goods. 

XV.  Exeter  and  other  Weftern  Men,  what  free 
Subfidics  Jhall  be  allowed  in. 

XVI.  Woollen ,  whether  new  or  old,  what  Allowances 
JJjall  be  made  in  Cujlom  or  Subfidy. 

XVII. 


1 
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XVII.  Allowances  of  five  in  the  Hundred  for  alt 
other  Goods.  J 

XVIII,  The  Cufiomers  and  other  Officers  Duties  in 
reference  to  attend  their  feveral  Duties  in  the  Cuf- 
toms . 

XIX.  Of  Officers  their  Duties ,  and  the  P  unijhment 
where  made  on  Complaint . 

XX.  The  feveral  Duties  of  London,  how  preferveds 

XXI.  The  like  for  other  Cities  for  thofe  Duties  granted 
or  taken  for  puhlick  good  Ufes. 

XXII.  Where  Ships  may  be  vifited ,  and  the  Officers 
Duty  relating  to  the  fame . 

XX! II.  Timber  to  be  ratedy  and  in  what  manner 
mujl  pay. 

XXiV.  Prevention  in  Extortion  of  Cufiomers  and 
Officers ,  and  on  what  Pains  and  Penalties . 

XXV.  Where  Fees  for  Cocquets  and  Certificates  J, hall 
be  paid  all  together ,  and  where  he  Jhall  detain  his 
own  Cocquet  till  the  Veffiel  has  broke  Ground . 

XXVI.  Where  the  Officers  and  Cufiomers  Jhall  allow 
and  make  good  'to  the  Merchants  the  Algier  Duty 
and  all  other  Allowances ,  and  no  other  Impofition  or 
Duty  required  by  the  Book  of  Rates ,  Jhall  be  re¬ 
quired  to  be  paid . 

XXVII.  If  Goods  Jhall  happen  to  be  taken  by  Ene¬ 
mies  or  Py rates  1  or  wreck edy  and  what  Allowances 
Jhall  be  paid. 

XXVIII.  Ships  6f  War  and  other  privileged  Veffels 
fubjeff  to  fearch . 

XXIX.  Of  Allowances  to  be  madey  and  of  Shipping 
out  leffier  Quantities  than  are  contained  in  the  Cer- 
tificatey  what  Operation  the  fame  hath . 


Vide  Cap.  14. 
Whatarelaw- 
ful  Places  of 
landing. 


/ 


EVERY  Merchant  fhall  have  free  Li¬ 
berty  to  break  Bulk  in  any  Port  allowed 
by  Law,  and  to  pay  Cuftom  and  Subfidy  for 
no  more  than  he  fhall  enter  and  land  ;  pro¬ 
vided  that  the  Mafter  or  Purfer  of  every  fuch 
Ship  fnall  firft  make  Declaration,  upon  Oath, 
before  any  two  principal  Officers  of  the  Port 
of  the  true  Contents  of  his  Ship’s  lading,  and 
fhall  likewife  after  declare  upon  his  Oath,  be¬ 
fore 


fore  the  Cuflomer ,  Collett  or ,  Comptroller , 
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veyor^  or  any  two  of  them,  at  the  next  Port 
of  this  Kingdom,  where  his  Ship  fhall  arrive-, 
the  Quantity  and  Quality  of  the  Goods  landed 
at  the  other  Port  where  Bulk  wasfirft  broken, 
and  to  whom  they  did  belong. 

A  Merchant  brought  eighty  Tun  of  Bay- 
Salt  by  Sea  to  a  Port  in  England ,  and  out  of 
that  Ship  fold  twenty  Tun,  and  difcharged 
the  fame  into  another  Ship  then  riding  at  the 
fame  Port,  but  the  twenty  Tun  were  never 
i&ually  put  on  Shore,  and  for  the  reft,  being 
fixty  Tuns,  the  Matter  agreed  for  the  Cufioms^ 
ind  put  them  on  Land  •,  and  although  that  Cok.  n.  p 
Tat  twenty  Tun  was  always  Water- born,  and/c/.  17,  1 3 
lever  were  put  on  Shore,  yet  adjudged  they 
night  to  pay  ;  the  Reafon  was,  for  the  dif- 
:harging  them  out  of  the  Ship  amounts  as 
nuch  as  to  the  laying  them  on  Land, 
he  fame  being  done  in  Port ;  for  otherwife  P louden  9. 
he  King  would  merely  be  defrauded.  But  if  Fogajja’s 
l  Ship  is  carried  in  by  Storm,  and  to  pre-  Cafc* 
erve  the  Veftel  part  is  landed  before  the  Duty 
)aid,  yet  this  will  not  fubieft  the  fame  to  a 
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Entry,  and  Payment  of  the  Cuftom  and  Sub- 
fidy  of  all  fuch  Foreign  Goods  and  Merchant 
dizes  inwards,  with  the  Oath  of  the  Merchants 
importing  the  fame,  affirming  the  Truth 
thereof,  and  the  Name  of  his  Majefty’s 
Searchers,  or  Under-fearcher  in  the  Port  of 
London ,  and  of  the  Searcher  of  any  other 
the  Out-Ports,  teftifying  the  ffiipping  thereof 
to  be  exported  ^  after  all  which  duly  perform¬ 
ed  in  manner  before  exprefied,  the  Moiety 
of  the  Subfidy  firft  paid  inwards,  ffiall  with¬ 
out  any  Delay  or  Reward  be  repaid  unto  fuch 
Merchant  or  Merchants  who  do  export  fuch 
Goods  and  Merchandizes,  within  one  Month 
after  Demand  thereof,  as  alfo  the  whole  ad¬ 
ditional  Duty  of  Silk ,  Linen  and  Tobacco ,  as 
before  is  directed. 

Zutw.  215.  If  the  Officer  fhall  refufe  to  pay,  (admit- 
221.  ting  there  was  no  Relief  had  by  way  of  Com- 

D  H'  7*  plaint)  whether  the  Merchant  Exporter  may 
not  bring  an  Adion  againft  him  upon  the 
Debt  created  in  Law,  as  he  that  hath  a  Tally 

*  Hobart  270.  may  do  *. 

RollsAbridg.  HI.  And  if  there  be  any  Agreement  now 
599*  in  force,  which  was  formerly  made  by  the 

late  Commiffioners  of  the  Cuftoms  and  Sub- 
fidies,  with  the  Merchants  Strangers  or  their 
Fadors,  or  ffiall  hereafter  be  made  by  any 
Commiffioners  or  Farmers  of  the  Cuftoms 
and  Subfidies,  or  any  other  Power,  (except 
by  Confent  of  Parliament)  with  any  Mer¬ 
chant  or  Merchants  Strangers  or  Fadors  for 
any  Foreign  Goods  and  Merchandizes,  to  be 
brought  into  the  Port  of  London ,  or  any  other 
Port  or  Haven  of  this  Kingdom  of  England , 
or  Principality  of  Wales ,  and  to  be  exported 
again  by  way  of  Compofition  ;  all  other  Mer¬ 
chants,  being  his  Majefty’s  Subjeds,  ffiall  be 

admitted 
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•admitted  into  the  fame  Compofition,  and  not 
be  excluded  from  any  other  Privilege  what- 
foever  granted  to  the  Stranger  by  any  private 
Agreement  or  Compofition,  under  the  fame 
Condition,  and  with  the  fame  Reftriftion,  as 
fhall  be  made  with  the  Merchant  Stranger. 

IV.  Every  Merchant,  as  well  Englijh  as 
Strangers,  that  fhall  Ihip  and  export  any  kind 
of  Wines,  which  formerly  have  paid  all  the 
Duties  of  Tunnage  inwards,  fliall  have 'paid 
and  allowed  unto  them  ail  the  Duties  of  Tun¬ 
nage  paid  inward,  except  to  the  Englijhmen 
20  s.  per  Tun,  and  the  Stranger  25  s.  per 
Tun  ;  upon  due  Proof  of  the  due  Entry  and 
Payment  of  Tunnage  inwards,  and  of  the 
Shipping  thereof  to  be  exported  to  be  made 
as  above. 

V.  If  any  Merchant,  Denizen  or  Stranger,  1 2  Car.  1. 
fhall  export  any  Spanijh  or  Foreign  Wool,  he  c.  32- 
fhall  have  Liberty  fo  to  do,  with  this  further  14  Car%  2* 
Condition,  thatfuch  Spanijh ,  or  other  Foreign  *  1o* 
Wools  whatfoever,  be  not  exported  in  any 

other  Ship  or  Vefiel  whatfoever,  with  intent 
to  be  arrived  beyond  the  Seas  out  of  the 
Kingdom  of  England  and  Dominion  of  Wales, 
than  only  in  Englijh  Shipping,  upon  Pain  of 
Confutation. 

VI.  Every  Merchant,  as  well  EngliJIo  as 
Stranger,  which  fliall  fhip  or  export  any  Cur¬ 
rans  which  formerly  wTere  duly  entered,  and 
paid  the  Subfidy  and  Cuftom  inwards,  fhall 
have  allowed  and  repaid  unto  them  reflec¬ 
tively  all  the  Cuftom  and  Subfidy  paid  in¬ 
wards  for  the  fame,  except  is.  6d.  for  every 
hundred  Weight  to  the  EngliJIo ,  and  is.  8  d. 
and  one  Halfpenny  for  every  hundred  Weight 
to  the  Stranger,  upon  due  Proof  of  the  due 
Entry  and  Payment  of  the  Cuftom  and  Sub- 

O  2  fidy 
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fidy  thereof  inwards,  and  of  the  fhippirig  there  - 


Boyce  <verf 
Cole  fen . 
Cole  jun. 


of  to  be  exported,  to  be  made  as  in  the  fecond 
Article. 

VII.  If  any  Merchant  having  duly  paid 
all  Duties  inwards  for  Foreign  Goods,  and  in 
regard  of  bad  Sale  fhall  be  enforced  to  keep 
the  fame,  or  any  Part  thereof  in  his  Hands, 
after  the  Space  of  a  Year  fhall  be  elapfed  ;  in 
this  cafe  he  or  any  other  Perfon  is  to  be  permit¬ 
ted  to  fhip  the  fame  out  for  Parts  beyond  the 
Seas  if  they  think  fit,  without  Payment  for 
any  Subfidy  for  the  fame  outwards,  upon 
due  Proof  that  the  fame  was  duly  entered, 
and  Subfidy  paid  inward. 

VIII.  Every  Merchant  bringing  in  any  Sort 
of  Wines  into  this  Kingdom  by  way  of  Mer¬ 
chandize,  and  fliall  make  due  Entries  of  the 
fame  in  the  Cuftom-houfe,  fliall  be  allowed 
12  per  Cent .  for  Leakage. 

IX.  Every  Hogfhead  of  Wine  which  fhall 
be  run  out,  and  not  full  feven  Inches,  fhall 
be  accounted  for  outs,  and  the  Merchant  to 
pay  no  Subfidy  for  the  fame. 

And  by  fome  its  conceived,  that  no  Freight 
fliall  be  paid  for  the  fame,  but  the  Merchant 
may  fling  them  up  to  the  Mafter  for  Freight ; 
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z.  in  B.  R.  but  that  fhould  feem  hard,  for  non  conftat  any 


Fault  in  the  Mafter,  but  the  fame  may  be  in 
the  Cafks,  or  in  the  ill  flowing  (the  Mafter 
by  Cuftom  having  no  Charge  of  the  Stowing 
of  Wines,  efpecially  French ,  but  the  fame 
belongs  to  certain  Officers  beyond  Seas,  from 
whence  they  are  imported)  befides  the  Goods , 
be  they  empty  or  full,  take  up  Tunnage  in 
his  Ship  ;  and  fhould  all  the  Wines  on  fhip- 
board  have  the  fame  Misfortune,  it  would 
feem  hard  ;  however,  it  is  pity  Opinion  in  this 
Cafe  fhould  amount  to  a  laudable  Cuftom. 

X.  If 
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X.  If  any  Wines  fhall  prove  corrupt  and 
unmerchantable,  and  fit  for  nothing  but  to 
diftil  into  hot  Waters,  or  to  make  Vinegar, 
then  every  Owner  of  fuch  Wines  fhall  be 
abated  in  the  Subfidy,  according  to  fuch  his 
Damages  in  thofe  Wines,  by  the  Difcretion 
of  the  Collectors  of  the  Cuftoms,  and  one  of 
the  principal  Officers. 

XI.  If  any  Tobacco  or  other  Goods  or  Mer¬ 
chandize  brought  into  this  Kingdom  fhall  re¬ 
ceive  any  Damage  by  fait  Water  or  otherwife, 
fo  that  the  Owner  thereof  fhall  be  prejudiced 

in  the  Sale  of  fuch  Goods,  the  principal  Of-  There  is  a 
ficers  of  the  Cuftom-houfe,  or  any  two  of^°°hatthe 
them,  whereof  the  Collector  for  the  Time  9u^:houfe> 
being  to  be  one,  fhall  have  Power  to  chufe  Jhere  oe- 
two  indifferent  Merchants  experienced  in  the  ncral  Value 
Values  of  fuch  Goods,  who,  upon  vifiting  of  ^  on 
luch  Goods,  fhall  certify  and  declare  upon  GoocJs ;  ?* 
their  Corporal  Oaths  firft  adminiftered  by  the  Tobacco Ts 
faid  Officeis,  what  Damage  luch  Goods  have  there  valued, 
received,  and  are  leflened  in  their  true  Value  ; 
and  according  to  fuch  Damage  in  relation  to 
the  Rates  fet  on  them  in  the  Book  of  Values, 
the  Officers  are  to  make  a  proportionable 
Abatement  unto  the  Merchant  or  Owner  of 
the  Subfidy  due  for  the  fame. 

By  an  Aft  12  Ann .  c .  8.  §.  8.  There  is  to 
be  no  Allowance  for  damaged  Tobacco  ;  but 
the  Merchant  refufing  to  pay  the  Duties, 
fuch  Tobacco  is  to  be  burnt. 

XII.  All  Merchants  Strangers,  who  ac- Nor  can  fuch 

cording  to  the  Rates  and  Values  fet  in  the  ^crchants 

general  Book  of  Values  and  Rates,  and  do  ^tran&er.s 

3ay  double  Subfidy  for  Lead,  Tin,  Woollen  Goods  be- 

~l°th,  fhall  alio  pay  double  Cuftom  for  Na-  fore  they  have 

:ive  Manufaftures  of  Wool\  and  the  faid aSreedfor the 

Strangers  are  to  pay  for  all  other  Goods,  as  Cul}°m%not- 

O  3  .  ;idl  wnhftaiKiing 
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Char- a  Mer-  well  inwards  as  outwards,  rated  to  pay  the 
Subfidy  of  Poundage,  three  Pence  in  the 
Pound,  or  any  other  Duty  payable  by  Charta 
Mercatoria ,  befides  the  Subfidy. 

XIII.  That  the  Merchants  trading  into  the 
Port  of  London ,  have  free  Liberty  to  lade 
and  unlade  their  Goods  at  any  lawful  Keys 
and  Places  of  (hipping  and  lading  Goods  be¬ 
tween  the  Lower  of  London  and  London- 
Bridge ,  and  between  Sun-rifing  and  Sun-fet- 
ting,  from  the  tenth  Day  of  September  to  the 
tenth  Day  of  A larch  *,  and  between  the  Hour 
of  fix  of  the  Clock  in  the  Morning,  and  fix 
of  the  Clock  in  the  Evening,  from  the  tenth 
D^y  of  March  to  the  tenth  of  September , 
giving  Notice  thereof  to  the  refpettive  Offi¬ 
cers  appointed  to  attend  the  lading  and  un¬ 
lading  of  Goods ;  and  luch  Officer  as  (hall 
refufe  upon  due  calling  to  be  prefent,  he  (hall 
forfeit  for  every  Default  5  /.  the  one  Moiety 
to  the  King,  the  other  to  the  Party  aggrieved* 
he  fueing  for  the  fame. 

XIV.  The  Merchants  of  Torky  Kingfton 
upon  Hull ,  and  Newcaftle  upon  Tyne,  and  the 
Members  thereof,  (hall  be  allowed  free  of 
Cuftom  and  Subfidy  two  of  the  Northern 
Cloths  and  Kerfies  in  ten  to  be  flipped  in 
thole  Ports  in  the  Name  of  Double  Wrapper sy 
as  formerly  has  been  there  allowed  them.  1 

XV.  The  Merchants  of  Exeter ,  and  other 
Weftern  Parts,  (hall  be  allowed  free  of  Sub- 
fidies  one  Perpetana  in  Ten  for  a  Wrapper , 
and  three  Devons  Dozens  in  twenty  for  Wrap¬ 
pers, ,  the  fame  to  be  (hipped  out  of  the  Ports 
of  Exeter ,  Plymouth ,  Dartmouth ,  Barnftabky 
Lyme  Regis ,  or  the  Members  thereof. 

#0/*,  That  all  XVI.  All  Merchants  tranfporting  any  Sort 


thefe  fevcral 


of  Woollen ,  whether  new  or  old  Drapery,  as 
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alfo  all  Bayes  and  Cottons ,  fhall  be  allowed  are  not  by 
one  in  ten  for  a  Wrapper,  free  of  Cuftom  °  ^ 

and  Subfidy.  purely  his 

XVII.  Every  Merchant  fhall  be  allowed  Majefty’s 

upon  all  other  Goods  and  Merchandize  ap-  gracious  and 

pointed  to  pay  to  any  the  Subfidy  of  Pound-  Q^^dBe- 

age,  according  to  the  Rate  in  the  Book  of  nignity  to- 

Values,  to  be  imported  five  in  the  hundred  wards  the  en- 

of  all  the  faid  Subfidies  of  Poundage  fo  ap-  couragingthe 
t  ,  .  j  Merchants 

pointed  to  be  paid.  #  and  Trade. 

XVIII.  The  Officers  who  fit  above  in  the 

Cuftom-houfe  of  the  Port  of  London ,  fhall 
attend  the  Service  of  their  feveral  Places  from 
Nine  to  Twelve  in  the  Forenoon,  and  one 
Officer,  or  one  able  Clerk,  fhall  attend  with 
the  Book  in  the  Afternoon,  during  fuch  Time 
as  the  Officers  are  appointed  to  wait  at  the 
Water-fide,  for  the  better  deciding  of  all 
Controverfies  that  may  happen  concerning 
Merchants  VvTarrants,  all  other  the  Officers 
of  the  Out-Ports  fhall  attend  every  Day  in  the 
Cuftom-houfe  of  every  refjpeftive  Port  for 
Difpatch  of  Merchants  and  Ships,  between 
the  Hours  of  Nine  and  Twelve,  and  I  wo 
•and  Four  in  the  Afternoon. 

XIX.  Every  Merchant,  making  an  Entry 
of  Goods  either  inwards  or  outwards,  fhall  be 
difpatched  in  fuch  Order  as  he  cometh  •,  and 
if  any  Officer  or  his  Clerk,  fhall,  either  for 
Favour  or  Reward,  put  any  Merchant  or  his 
Servant  duly  attending  and  making  his  En¬ 
tries  as  aforefaid,  to  draw  any  other  Reward 
or  Gratuity  from  him  than  is  limited  in  the 
Aft  of  Lunnage  and  Poundage ,  and  the  gene¬ 
ral  Book  of  Values,  if  the  M  after  Officer  be 
found  faulty  herein,  he  fhall,  upon  Com¬ 
plaint  to  the  chief  Officers  of  the  Cuftom- 
houfe,  be  ftriftly  admonifiied  of  his  Duty ; 

O  4  but;- 
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but  if  the  Clerk  be  found  faulty  therein,  he 
lb  all  upon  Complaint  to  the  laid  chief  Officers 
be  prefently  difcharged  of  his  Service,  and 
not  permitted  to  lit  any  more  in  the  Cuftom- 
hotife. 

XX.  7  he  Lord  Mayor,  Commonalty,  and 
Citizens  of  the  City  of  London,  their  Officers, 
or  Deputies  for  and  touching  Offices  of  Pack- 

Salvage,  Baleage  or  Portage  of  any  Goods 
-or  Merchandize  of  Aliens,  or° their  Sons  bom 
within  this  Kingdom,  orUnfreemen,  imported 
or  exported  into  or  out  of  the  City  of  London , 
or  the  Liberties  or  Ports  thereof,  unto  or  from 
the  Parts  beyond  the  Seas,  for  or  concern¬ 
ing  the  receiving  or  taking  of  any  Fee  or 
Rates  heretofore  ufually  taken,  for  or  in  re- 
fpeft  of  the  faid  Offices,  or  any  of  them,  might 
and  may  receive  and  take  the  fame  •.  any 
Thing  in  the  Aft  of  Tunnage  and  Poundage, 
or  any  other  Aft  to  the  contrary  notwith- 
ftanding. 

XXI.  All  ancient  Duties  heretofore  law¬ 
fully  taken  by  any  City  or  Town  Corporate, 
their  Farmers,  Deputies  or  Officers,  under 
the  Name  of  Town-Cuftom,  or  the  like,  for 
the  Maintenance  of  Bridges,  Keys,  Idarbours, 
Wharfs,  or  the  like,  ffiall  and  may  be  re! 
ceived  and  enjoyed  as  formerly;  any  Thing 
in  the  faid  Aft,  or  any  other  Aft  to  the  con¬ 
trary  in  any.  wife  non  obftante. 

NXI1.  The  Undei -Searcher,  or  other  Offi¬ 
cers  of  Gravefend ,  have  Power  to  vifit  and 
fearch  any  Ship  outward  bound,  but  ffiall  not, 
without  juft  and  reafonable  Caufe,  detain 
any  Ship  under  Colour  of  fearching  the  Goods 
therein  laden,  above  three  Tides  after  her  Ar¬ 
rival  at  Gravefend,  under  Pain  of  Lofs  of 
their  Office,  and  rendering  Damage  to  the 

Merchant 
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Merchant  and  Owner  of  the  Ship  ;  and  the 
Searcher  or  Officer  of  the  Cuftom-houie  in 
any  of  the  Out-Ports,  having  Power  to  learch 
and  vifit  any  Ship  outward  bound,  fhall  not 
without  juft  and  reafonable  Caufe  detain  fuch 
Ship,  under  Colour  of  fearching  the  Goods 
therein  laden,  above  one  Tide  after  the  faid 
Ship  is  fully  laden  and  ready  to  fet  fail,  un¬ 
der  Pain  of  Lofs  of  the  Office  of  fuch  Offen¬ 
der,  and  rendering  Damage  to  the  Merchant 
and  Owner  of  the  Ship. 

XXIII.  All  Timber  in  Balks,  which  fhall 
be  of  eight  Inches  fquare  and  upwards,  that 
fhall  be  imported  or  brought  from  any  Part 
beyond  the  Seas  into  the  Realm  of  England , 
Dominion  of  Wales,  Port  and  Town  of  Ber¬ 
wick,  or  any  of  them,  fhall  be  rated  accord¬ 
ing  to  the  Meafure  of  Timber,  the  Foot 
fquare  3  d.  for  the  Value  thereof,  and  accord¬ 
ing  to  that  Rate  fhall  pay  for  Subfidy  12  d. 
in  the  Pound  according  to  Poundage;  and 
all  under  eight  Inches  fquare,  and  above  five 
Inches  fquare,  fhall  pay  for  Subfidy,  accord¬ 
ing  to  the  Rates  mentioned  in  the  Book  of 
Rates  for  middle  Balks,  and  all  of  five  Inches 
fquare,  or  under,  fhall  pay  according  to  the 
Rate  of  fmall  Balks. 

XXIV.  For  avoiding  of  all  Oppreffions  by 
any  the  Officers  of  the  Cuftoms  in  any  Port 
of  this  Kingdom,  in  exacting  unreafonable 
Fees  from  the  Merchant,  by  reafon  of  any 
Entries,  or  otherwife  touching  the  flipping 
or  unfhipping  of  any  Goods,  Wares,  or  Mer¬ 
chandize,  it  is  ordered  that  no  Officer,  Clerk, 
.or  other,  belonging  to  any  Cuftom-houfe 
whatfoever,  fhall  exaft,  require,  or  receive 
any  other  or  greater  Fees  of  any  Merchant 
pr  other  whatfoever,  than  fuch  as  are  or  fhall 

be 
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be  eftablifhed  by  the  Commons  in  Parliament 
aflembled :  And  if  any  Officer  or  other  offend 
contrary  to  this  Order ,  he  fhall  forfeit  his 
Office  and  Place,  and  be  for  ever  incapable 
of  any  Office  in  the  Cuftom-houfe. 

XXV.  All  Fees  appointed  to  be  paid  unto 
the  Cuftomer ,  Comptroller ,  Surveyor,  or  Sur¬ 
veyor  General  in  the  Port  of  London ,  for  any 
Cocquets  or  Certificate  outwards,  fhall  be 
paid  altogether  in  one  Sum,  to  that  Officer 
from  whom  the  Merchant  is  to  have  his  Coc- 
quet  or  Certificate  above  in  the  Cuftom-houfe; 
and  after  the  Merchant  hath  duly  paid  his 
Cuftom  and  Subfidy,  and  other  Duties  above 
in  the  Cuftom-houfe,  as  is  appointed  above 
by  the  Book  of  Rates,  he  is  to  be  Mafter  of 
and  keep  his  own  Cocquet  or  Certificate,  un¬ 
til  he  fhall  fhip  out  his  Goods  fo  entered, 
when  as  he  is  to  deliver  the  fame  to  the  Head 
Searcher ,  or  his  Majefty’s  Under  Searcher  in 
the  Port  of  London  or  other  Ports ,  together 
with  the  Mark  and  Number  of  his  Goods. 

XXVI.  The  Officers  of  the  Cuftom-houfe 
for  the  Time  being,  fhall  allow  and  make 
unto  all  Perfons  all  fuch  Monies,  as  are  orfhall 
be  due  unto  them  for  the  half  Subfidy,'  and 
alfo  the  Algier  Duty  of  Foreign  Goods  for¬ 
merly  exported  now  due  and  unpaid. 

The  Duties  and  Sums  of  Money  appointed 
to  be  paid  by  the  Aft  of  Tunnage  and  Pound¬ 
age  paired  this  Parliament,  and  by  the  Book 
of  Rates  therein  mentioned,  and  no  other, 
fhall  be  paid  to  his  Majefty’s  Officers  during 
the  Continuance  of  the  faid  Aft  upon  Goods 
imported  and  exported,  any  Law,  Statute  or 
Ufage  to  the  contrary  notwithstanding.  Ne- 
verthelefs  the  Duty  of  Prizage  and  Butler  age, 
and  the  Duty  of  12  d.  of  every  Chaldron  of 

Sea- 
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Sea-coal  exported  from  Newcaftle  upon 
to  any  other  Port  or  Ports  of  this  Realm  ffiall 
be  continued. 

XXVII.  If  any  Merchant  Denizen  born  fhall  27  Ed  3. cap . 
happen  to  have  his  Goods  and  Merchandize  !3-  i^Car.2, 
taken  by  Enemies  or  Pyrates  at  Sea,  or  pe-  ca^' 
rifhed  in  any  Ship  or  Ships,  the  Duties  being 
either  paid  or  agreed  for,  upon  due  Proof 
thereof*  may  (hip  out  of  the  fame  Port  the 
like  Quantity  as  fhall  amount  unto  the  Cuftom, 
without  paying  of  any  thing  for  the  fame. 

If  the  Importer  fhall  pay  ready  Money ,  he 
fhall  be  allowed  10  per  Cen  1.  for  fo  much  as  he 
fhall  pay  down .  ' 

XXV11I.  Ships  of  War  may  be  entered  \\Car.z* 
and  fearched  for  prohibited  and  unaccuftomed  c-  ll- 
Goods,  and  to  bring  them  afhore  to  the  King’s 
Warehoufes,  and  the  CommilTioners  or  Head 
Officers  may  leave  aboard  Officers  to  look 
after  them,  that  none  be  unladen  or  embez¬ 
zled,  on  Pain  of  Forfeiture  of  100/.  And  if 
Goods  are  concealed  on  Ship-board  after  fuch. 
time  as  the  Ship  is  cleared,  to  forfeit  100/. 
and  then  any  with  a  Writ  of  Affiftance  out  of 
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be  forfeited,  and  the  Owner  or  Merchant 
fhall  loi'e  the  Benefit  of  receiving  back  any 
of  the  Subfidy :  And  Goods  (hipped  out  are 
not  to  be  landed  again  in  England,  on  Pain 
of  Forfeiture  of  thofe  Goods. 

All  Goods  coming  out  of,  or  carried  into 
Scotland ,  by  Land,  fhall  pafs  through  Ber¬ 
wick  or  Carlijle ,  and  pay  Cuftom  as  others, 
on  Pain  of  Forfeiture. 

And  although  that  by  this  Aft  there  are 
many  Allowances  to  be  made,  efpecially  to 
Merchants  Denizens,  yet  the  Parliament  have 
ever  been  fo  careful  as  to  bound  the  fame, 
that  is,  it  fhall  be  to  fuch  who  traffick  in 
Ships ;  (which  are  indeed  the  Bulwark  of  this 
Ifle)  and  therefore  if  fuch  Merchandize  fhall 
be  tranfported  out  in  any  Galley  or  Carack, 
they  are  obliged  to  pay  all  manner  of  Cuftoms, 
and  all  manner  of  Subfidies,  as  any  Alien ; 
but  in  regard  that  Herring  and  Fifh  are,  and 
have  been  accounted,  one  of  the  principal 
Commodities,  and  generally  finds  a  Vent  or 
Market  in  thofe  Kingdoms  and  Countries  that 
ufually  employ  fuch  fort  of  VefTels,  thofe 
Commodities  may  be  tranfported  in  them  as 
well  as  Ship  from  any  Port  or  Harbour 
within  this  Realm,  without  paying  any  Sub¬ 
fidy  or  Poundage  for  the  fame •  but  then  fuch 
Fifh  muff  be  taken  by  the  Natives  of  the 
Kingdom,  and  tranfported  by  them,  otherwife 
to  pay  as  Aliens. 

And  whereas  all  manner  of  Woollen  Cloths, 
as  well  white  as  coloured,  unrowed,  un- 
barded,  and  unfhorn,  and  not  fully  dreffed, 

*  Per  Letters  are  prohibited  by  Law  to  be  tranfported.  His 
Patents, bear-  Majefty  was  gracioufly  pleafed  to  grant  *  unto 

24di  o TfbL  Frances  Countefs  of  Portland ,  as  well  for  her 
27  Car .  2.  Alliance  in  Blood,  as  alfo  for  the  many  CrolTes 

and 
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and  Calamities  which  fhe  hath  fuffered  by  the 
Lofs  and  Death  of  her  neareft  Relations  in 
his  Majeily’s  and  his  Royal  Father's  Service, 
full  Power  for  one  and  thirty  Years,  to  li¬ 
cence  the  tranfporting  of  fuch  Goods  non  cb - 
Jlante  fuch  prohibitory  Laws;  the  which  is 
now  put  in  Execution  by  Agreement,  and 
the  Compofition  with  her  Deputies  at  the 
Cuftom-houfe. 


CHAP.  XVI. 

Of  the  Right  of  Paffage  :  Of  impofing 
on  the  Perfons  and  Goods  of  Stran¬ 
gers  for  Paffage  through  the  Seas. 

I.  Of  the  Right  of  harmlcfs  Utility  excepted  tacitly 
in  the  primitive  Dominion  of  Things, 

II.  IVhere  Paffage  ought  to  be  open,  and  where  the  fa?ne 
might  be  implicitly  provided  for  in  the  firj}  Inflitu- 
tion  of  Property ,  and  under  what  Cautions. 

III.  Of  the  farne  Right  in  reference  to  Goods  and  Mer¬ 
chandize. 

IV.  If  Paffage  admitted ,  whether  Tribute  or  Toll 
may  be  i?npofed. 

V.  Where  Impofition  may  lawfully  be  laid ,  and  for 
what  Caufes  ;  and  of  the  King's  Prerogative  in 
that  Point. 

VI.  Whether  lawful  to  flay  in  others  Country ,  and  to 
build  for  a  Seafon. 

LIT  AV1NG  in  the  foregoing  three 
j[][  Chapters  obferved  fomewhat  of  Cuf- 
toms  and  Impofitions  laid  de  fa  bio  within  the 
Realm,  and  that  by  Acts  of  Parliament,  or 
the  Confent  of  the  three  Eitates,  it  may  not 
feem  amifs  to  inquire,  what  Impofition  the 
King  of  his  Prerogative  may  impole  on 

Strangers 
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Strangers  and  their  Goods  pafllng  through 
his  >  erritories  and  Seas;  and  in  that  to  in¬ 
quire  of  the  fame  in  reference  to  Perfons  and 
Goods. 

Befides  the  Right  of  Neceflity,  which  feems 
to  be  excepted  in  the  firft  Inftitution  of  Do¬ 
minion,  there  is  another  Relique  of  old  Com¬ 
munion,  namely,  the  Right  of  harmlefs  Uti- 
Cic.deOffic.  i.  lity  :  For  why  Jhould  not  one  (faith  Cicero)  when 
without  his  own  Detriment,  he  may  communicate 
to  another  in  thofe  things  that  are  profitable 
to  the  Receiver ,  and  to  the  Giver  not  charge - 
Sen.  de  Benef.  ane  ?  Therefore  Seneca  faith,  It  cannot  be  cal - 
4*  7*  iey  a  Benefit  to  give  leave  to  another  to  light  his 

Fire  by  yours .  We  read  in  Plutarch ,  it  is  not 

lawful  to  fpoil  our  Victuals  when  we  have 
more  than  enough,  nor  to  flop,  nor  hide  a 
Fountain,  when  we  have  drank  our  Fill ; 
nor  to  abolifh  the  Way-marks,  either  by  Sea 
or  Land,  which  have  been  ufeful  to  us :  So 
Leg.  queedam  a  River  as  a  River  is  proper  to  that  Prince , 
1^ '  de  ven.  di  *  or  that  Lord ,  or  that  People ,  within  whofe 
^  Dominion  or  Royalty  it  runs,  and  they  may 

make  a  Mill  on  it,  (unlefs  it  be  common,  as  a 
High-way)  and  may  take  what  Filh.  the  River 
yields,  but  the  fame  River  as  a  running  Wa¬ 
ter  remained  common  as  to  drinking  or  draw¬ 
ing  of  it,  notwithftanding  as  to  the  Fifhing, 
and  the  like,  it  may  be  peculiar. 

II.  Again,  Lands,  Rivers,  nay,  if  any 
part  of  the  Sea  be  come  into  the  Dominion  or 
Property  of  any  People,  it  ought  to  be  open 
Bald .  3.  con/,  to  thofe  that  have  need  of  Pafiage  for  juft 
293-  Caufes,  namely,  being  expelled  by  Force  out 

of  their  own  Country  they  feek  void  Places, 
or  becaufe  they  defire  Commerce  with  remote 
Nations  :  The  Realon  here  is  the  fame  which 
r  .  C' l'  hath  been  mentioned  *  ellewhere,  bccaufe 
’  Dominion 
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Dominion  might  be  introduced  with  a  Re- 1  Jew- ad  7. 
ception  of  fuch  Ufe  f  which  profits  thefe,  ^n' 
and  hurts  not  thole  *,  and  therefore  the  Au-  aawh  cu:us 
thors  of  Dominion  are  to  be  fuppofed  willing  vindicano, ait. 
rather  to  have  it  lb,  than  that  fuch  a  Reftric-  nu^1  no * 
tion,  which  perhaps  in  the  end  may  deftroy  ce,e% 

Society  :  However  this  hath  its  quantum  ;  for 
though  harmlefs  Paftage  may  be  excepted  in 
the  firft  Inftitution  of  Dominion,  yet  that  is 
to  be  underftood  when  Leave  is  granted : 

And  though  Fear  of  the  Multitude,  which  Starch  re- 
is  to  pafs,  cannot  take  away  that  Prince  toh^to.<^“ 
his  Right  through  whofe  Territories  or  Seas  aid* thTzT^ 
they  go  ;  yet  it  follows  as  naturally,  that  in  demonians ,  led 
the  Inftitution  of  fuch  Liberty  that  Prince  or  hisArmytho- 

People  may  provide,  and  if  they  have  any  ^ufh^in  ^re- 
probable,  or  any  reafonable  Caule,  interdict  prehendedby 
the  Paftage,  till  Security  or  Hoftages  are  the  Corintbi - 
pledged  for  their  peaceable  Paftage,  nay,  a”sJor  not 
without  declaring  their  Reafon,  may  interdid  c|tavf 
them  abfolutely  any  manner  of  Paftage,  if  Nam  et  qui  * 
there  be  any  other  way  to  pafs  in  Safety  *,  and  fores  ahenas 
therefore  at  this  Day,  by  the  Laws  of  Eng-Pu^aty  noni”~ 
land*,  the  King  may  interdid  any  Nation  or 
People  whatloever  to  pals  through  his  Seas,  V0S9  inquit, 
without  Leave  firft  obtained  to  that  Purpofe,  Clioneorum  & 
and  may  vifit  all  Ships,  be  they  of  War  0r  Magaraifium 
Traffick,  that  fhall  occur  or  be  in  the  fame.  n0rn/*  ” 

’  JaJtis  Jed  per - 

fregijiis  confentes  omnia patere  debere  plus  njalentibus .  However,  Paifage 
is  and  mult  be  requeited  ;  but  in  lieu  of  that,  the  linking  of  the 
Flag,  and  lowering  the  Top-fail,  is  in  Token  of  that  Right  due  to 
his  Majefty  in  the  Britijb  Seas.  #  Vide  lib.  i.  cap.  4.  and  Selden’* 
Mare  Claufum. 

III.  Nor  is  Paftage  only  due  to  Perfons,  t  That  is,  by 
but  to  Merchandize  alfo*,  for  no  Man  hath  Laws  °f 
Right  f  wilfully  to  obftrud  the  way  of  Com-  throws  of 
merce  to  any  Nation  with  any  other  that  is  Nations  and 
remote,  becaufe  the  Permiftion  of  Trade  is  thofeofCoun- 

pQr  tries  may. 
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for  the  Intereft  of  human  Society,  and  is  not 
difcommodious  to  any  one,  and  to  that  Pur- 
pole  Philo  fpeaks  :  On  the  Sea  all  Ships  of 
Burden  fafely  pafs  according  to  that  Right  of 
Commerce  which  is  between  all  Nations  arifing 
from  the  Defire  of  natural  Society ,  while  they 
f apply  one  another  mutually  with  what  the  one 
wanteth ,  and  the  other  can  fpare ;  for  Envy 
Ouomoch  7  hath  never  invaded  either  the  whole  Worlds  on 
umfltis  Tigne  the  greater  parts  thereof \  And  Plutarch  jpeak- 
quh  exp  licet  ing  thus  of  the  Sea :  Phis  Element  hath  made 
facilitate??!  ad  our  jjfe  fociable  and  perfect,  that  otherwife 
mutua  Com-  wou[a /  pc  wm  any  without  Correfpondence  :  it 

mercia  nobis  r  -  •'* 

datum  ?  Ne  Jupp lies  our  IV ants  with  mutual  Aids,  and  by 
enim  itineris  Exchange  of  Things  needful ,  it  procures  Fellow - 
longitudo  im-  flfp  and  Friendfhip .  And  the  Wifdom  of  God 
pediment mn  js  highly  t0  be  admired,  who  hath  not  granted 

alios commean-^  things  to  every  Land,  but  hath  diftributed 
tibus  ddferret  his  Gifts  to  feveral  Countries,  that  Men  hav- 
breworum  <vi-  ing  need  of  one  another,  might  maintain  So- 

Jcilicet^bier  c*et7  ^or  t^ie^r  common  Good  ;  therefore  hath 
t  err  arum  dlf  he  endowed  Man  with  Knowledge  and  Un- 
pofuit  Deus,ad  derftanding  to  invent  and  build  Ships,  to  go- 
mundum  tan -  Vern  and  guide  them  by  thofe  Lamps  of  Hea- 

Vommuriuy1  ven>  anc^  ot^er  Inftruments  of  his  Divine 
inhabitantes  Wifdom,  enabling  thereby  the  Merchant  to 
crebro  invieem  convey  to  all  what  any  Place  affords  :  Ac- 
iwviferimus ;  cording  to  that  of  the  Poet. 

et  apud fe  nata 

quifque  alteri  What  Nature  any  Land  denied , 

commumcans  Av  Navigation  is  f applied. 

*, vicijjim ,  com-  r  J 

mode  acciperet  res  apud  ilium  abundantes ;  ac  fic  exiguam  tenens  terra: 

partem ,  it  a  tanquam  Ji  tenerct  unicverfa?n ,  frueretur  eis  qua  or  bis  funt  bom 

vis.  Licet  itaq\  tunc  tanquam  in  communi  menfa  con-vivarum  unicuiq ;  ca 

quee  fibi  oppofita  dare  alteri  longius  accumbenti ,  ac  contra  qua:  apud  ip  (urn 

funt  accipere  nanu  t  ant  urn  extent  a. 

*  " 

But  as  the  Sea  is  free  and  open  for  Traders, 
yet  neverthelefs  the  Paffengers  are  fubjeft  to 

luch 
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fuch  Reftridtions,  Laws  and  Ordinances,  as 
thofe  Sovereign  Princes  fhall  make  of  Force 
in  thofe  Places,  where  they  have  an  Acceflion 
of  Property  and  Sovereignty. 

IV.  But  admitting  that  fuch  free  Paflage 
may  be  granted,  as  above,  whether  Tribute 
maybe  impofed  by  him  that  rules  the  Land, 
upon  Merchandize  palling  by  Land  or  by 
River,  or  by  part  of  the  Sea,  which  may  be 
called  an  Acceflion  of  the  Land,  (that  is, 
the  Place  through  which  they  pafs,  is  as  much 
under  the  abfolute  Jurifdidtion  of  the  Prince, 
as  the  very  Land  itfelf :)  certainly  whatfoever 
Burdens  have  no  Relation  to  the  Merchan¬ 
dize,  no  Equity  fuffers  the  fame  to  be  im-  Vide  Strain 
pofed  on  the  fame  *,  neither  can  Poll-money  k'b.  8.  fj  U6 . 
put  on  the  Inhabitants  to  fuftain  the  Charge  l6* 

of  the  Commonwealth,  be  exa&ed  of  Paf- 
lengers* 

V.  Neverthelefs,  if  either  to  fecure  the 
Paffengers  Goods  and  Veflels  from  Pirates 
and  others,  or  for  the  eredting  of  Beacons, 
Light-houfes,  and  other  Sea-marks,  and  fuch 
like,  *  there  indeed  fome  Compenlation  may* 
be  laid  upon  the  Commodities  or  Ships  pal- 
fing  through,  fo  that  the  Meafure  of  the  Caufe 
be  not  exceeded  •,  or  as  my  Lord  Coke  ob- 

ferves  in  the  Cale  of  the  Halage-money,  -f-  itf  Lib.  $>f0L 
be  reafonable ;  for  upon  that  depends  the  63.  Cafe  of 
Juftnefs  of  Tributes  and  Toll :  And  upon Cham- 
thofe  Reafons  the  Venetian  in  the  Adriatick ,  01 

the  King  of  Denmark  in  the  E  a!  tick  Sea,  does 
demand  the  fame  *,  and  the  King  of  England 


commodation 
Vol.  II. 


may  do  the  like  in  the  Chambers  of  his  tun- PM*  Aie  Plea 

*  t*  \  rr  * 
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Progenitors  eje  long  temps  haut  eftre  Seig¬ 
neur  de  Mer,  &  ore  eft  venus  que  le  Roy 
Seigneur  des  Coils  de  ambideur  partes  vel 
Mer,  &  par  ceo  praiont  le  Roy  de  impofer 
im  impofition  fur  Eftrangers  paffant  purmy 
la  Mer. 


Pereg.  lib .  i.  Strabo  relates,  that  the  Corinthians ,  even 
de  Jure  Fi/d,  from  the  moil  antient  of  Times,  received 
u  num'  27’  Tribute  of  the  Commodities,  which,  to  avoid 
the  compaffing  of  Malta ,  were  carried  by 
Land  from  Sea  to  Sea.  So  the  Romans  re¬ 
ceived  a  Price  for  the  Paffage  of  the  Rhyne . 
But  this  Right  of  impofing  on  Ships  and 
Goods  paffing  through  fome  Territories,  is 
»  found  cruel,  efpecially  when  they  muft  pafs 
through  the  Territories  of  a  powerful  and 
fierce  People,  then  it  is  heavy  to  the  Merchant 
to  compound,  for  it’s  often  done  on  hard  and 
grievous  Terms. 

VI.  Again,  to  ftay  fome  time  for  Health 
Sake,  or  for  any  other  juft  Caufe,  ought  alfo 
to  be  permitted  to  Paffengers,  for  this  too  is 
among  the  innoxious  Utility ;  wherefore  Wo- 
*  Servius  ad  neus  in  Virgil ,  *  when  the  Trojans  were  pro- 
sum  loc.  hibited  to  ftay  on  the  Shore  of  Africk ,  is  bold 
to  invoke  the  Gods  as  Judges :  And  the 
Complaint  of  the  Megarenfes  againft  the  Athe¬ 
nians,  who  drove  them  from  their  Havens 
J-  againft  common  Right ,  was  approved  by  the 
Greeks ,  fo  that  the  Lacedaemonians  efteemed  no 
Caufe  to  create  a  War  more  juft  :  Hence  it  is, 
that  at  this  Day  it  is  held  by  all  Lawyers, 
that  it  is  lawful  (either  in  cafes  of  Wreck,  or 
any  other  Exigency  upon  fuch  landing)  for 
Paffengers  to  build  a  Cottage  or  Hut  on  th<3 
Shore  to  flicker  them  for  a  Seafon,  though 


f  Plutarch 
Pericle . 
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•we  grant  the  Shore  to  be  pofiefled  by  the  In-  Occupantis 
habitants:  ’  I  is  true,  Pompcmus  does  think  c'unl 
there  ought  to  be  the  Pnetor’s  Decree  ;  but ^  ^julr 
ceitainly  that  extends  only  to  thole  Pafiengers,  crudela  qui 
that,  being  expuifed  their  own  Countries,  de-  etiam  d  com - 
fire  perpetual  Habitation,  and  a  Subjection  f>r°- 

to  the  Government  of  the  Place  where  they 
defire  to  dwell. 


I 


\ 
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CHAP.  I. 

Of  Freedom,  Bondage,  Slavery,  Exile, 

and  Abjuration.. 

I.  Of  Freedom  by  the  Law  of  Nature ,  and  of  Bond¬ 
age,  Slavery ,  or  Captivity  introduced  by  the  Lave 
of  Nations. 

II.  Of  the  Actions  that  fubjedl  Man  to  Bondage . 

III.  Of  the  Dominion  over  Slaves ,  Bond- men,  and 
Captives . 

IV.  Of  the  Caufe ,  cr  Reafon  of  fuel ?  Dominion . 

V.  That  this  Right  or  Dominion  zuas  not  a  Law  uni- 
verfal. 

VI.  Of  Bondage  or  Slavery ,  where  difeontinued  Ip 
the  Chrijlians  and  Mahometans . 

VII.  0/*  a  Servitude  at  this  Day,  fanding  with  the 
Laws  of  a  Chrijlian  Commonwealth . 

VIII.  Of  Manumijfion  and  Freedom  by  the  Hebrew 
and  Roman  Law,  and  by  the  Laws  of  England. 

IX.  Of  disf ranch ifwg,  the  feveral  ways . 

X.  Of  Abjuration  and  Exile',  and  what  Operation 
it  hath. 

XL  Of  Freedom  in  Cities  and  Corporations ,  in  refe¬ 
rence  to  Merchants,  Traders,  and  Foreigners. 


I.  T  N  the  primitive  State  of  Nature,  no 
Jl  Men  were  Servants  •,  yet  it  is  not  re¬ 
pugnant  to  natural  Juftice,  that  by  the  Fad 
of  Man,  that  is,  by  Covenant  or  Tranfgejfion , 
Servitude  fhould  come  in ;  therefore  Servi¬ 
tude  is  brought  in  by  the  Laws  of  Nations. 

II.  Hence  it  is,  that  thole  that  will  yield 
up  their  Perfons,  or  promtfe  Servitude,  are 

accounted 


f 
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accounted  Slaves ;  fo  likewife  all  that  are 
in  publick  IRar^  and  brought  within  the 
Guards  of  their  Conquerors  •,  nor  is  Tranf-  Littleton  §. 
neceffary,  but  the  Lot  of  all  is  equal  ^  Poft~ 

:  War  is  begun,  even  thofe  whofe  ill 
Fortune  fubjedted  them  to  be  deprehended 
within  the  Enemies '  Bounds  ;  nor  are  they 
Servants  only  themfelves,  but  all  their  Pofte- 
rity  for  ever. 

III.  The  Privileges  of  this  Right  or  Domi -  a.  fervo- 
nion  are  infinite  •,  Jince  there  is  no  Suffering  rum  §.  1.  D. 
which  may  not  be  impofed  on  fuchy  nor  JVork  defiatu  homi - 
which  may  not  every  way  be  extorted  from  them  :  num *  ffPud 
00  that  even  the  Cruelty  or  Matters  became  ^enteS)  aU 
almoft  unpunifhed,  till  the  Municipal  Laws  Caius  ani- 
of  Countries  fet  Bounds  to  their  Rigour  and  mafoertere 
Power.  t°fumul domi' 

ms  in  Jer<vos 

*vit(g  necefq\  potejiatem  fuijje.  Ccr.  frijlit.  fcrl.  Il6i  b.  /»  I*  D.  de  bis  qui 
Jui  funt  juris. 

Nor  are  the  Perfons  become  theirs  only 
that  have  the  Power  of  them,  but  alfo  all 
that  they  have  ;  for  fuch  unhappy  Perfons 
can  have  nothing  of  their  own. 

Hence  it  was,  that  that  excellent  Law  in 
favour  of  fuch  was  introduced  by  the  Romans , 
called  Lex  Cornelia ,  which  was,  when  a  Cap-  Lcg.Cornel.jp. 
tive,  intra  pr<efidia  hoflium ,  died  in  his  Cap-  d*  Left  am.  & 
tivityj  if  he  had  made  a  Will,  before  hi s  If g- Cornel. tf. 
being  taken  Captive,  yet  fuch  a  Captive J^U ^ 
fhould  in  favour  of  fuch  Will,  and  for  the 
upholding  of  the  fame,  be  feigned  to  be 
dead,  and  in  puntto  temp  Gris ,  immediately  jn  j;rre 
before  fuch  his  being  taken  Captive  ;  and  fo  miua  kg.  re - 
by  that  legal  Fidtion  of  Death,  his  Will  be- tor •  &  l*  *n 
came  firm  and  valid,  as  if  he  had  really  died  b.il1?  J 
without  ever  being  taken  by  the  Enemy.  So  j. 4. 

likewiie  if  one  had  been  made  a  Slave,  yet  if  D.  qui  bus  mod. 
fee  had  returned  out  of  his  Captivity,  that  for./*"  p*{r-  fol- 

P  3  the  T;>- 


grefllon 
after  th< 


3 


' 


214 


And  Fortefcue 
conceives,  it 
beg-an  ab  ho- 

O 

mine,  IA  pro 
•vita  intro- 
duda  eji  fer- 
< vitas ,  E.  fed 
libcrtas  a  Deo 
homines  indita 
nature?,  quare 
ipfa  ab  homing 
fublata  femper 
re  dire  glifcit , 
ut  faciat  omne 
quo  libertate 
naturaii  prz -  ' 
iyatur,cap*  42. 
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the  Prefervation  of  his  Right  and  Propriety, 
he  was  feigned  as  if  he  had  never  been  ab- 
fent,  and  was  immediately  redintegrated  into 
his  priftine  State  and  Condition. 

IV.  Now  all  thefe  Privileges  and  Immu¬ 
nities  were  introduced  by  the  Laws  of  Nations , 
for  no  other  Realon,  but  that  their  Captors, 
tempted  by  fo  many  Immunities,  might  wil¬ 
lingly  abftain  from  that  cruel  Rigour  of  flaying 
their  Pr  if  oners. 

Hence  it  is,  that  the  Captor’s  Dominion  is 
extended  to  the  Children  ^  for  fhould  fuch 
ufe  their  higheft  Right  they  would  not  he  born  \ 
but  children  that  are  born  before  that  Ca¬ 
lamity,  and  were  never  taken  Prifoners,  are 
freed  from  that  unhappy  State. 

V.  1  hough  this  Dominion  or  Right  wTa£ 
generally  acquired  in  moft  Nations,  yet  was 
not  the  fame  an  univerfal  Law  ;  for  amongft 
the  Jews,  Refuge  was  granted  to  Servants 
who  fell  into  that  Calamity  by  no  Fault  of 
their  own.  And  the  State  of  Chrtftendom  at 
this  Day  is  apparent,  That  Prifoners  taken* 
in  War  do  not  become  perfedf  Slaves,  as  of 
old,  but  only  remain  in  the  Cufto’dy  of  the 
Captor  till  Ranfoms  are  paid ,  whole  Valua¬ 
tions  are  generally  at  the  Pleafureoi  the  Con¬ 
queror  ;  yet  Perfons  of  eminent  Quality,  as 
Generals ,  and  the  like,  fuch  Perfons,  *  if  taken 
by  a  common  Soldier,  yet  he  has  no  Advan¬ 
tage  by  the  fame ;  for  fuch  a  Captive  is  be¬ 
come  Prifoner  immediately  to  that  Prince  or 
State  under  whom  the  Captor  ferved  :  But  if 
it  be  the  Lot  of  an  inferior  Soldier  to  become 
a  Prifoner  of  War,  he  is  then  become  abfo- 
lutely  the  Captors  to  dilpofe  of  *  but  he  want-. 
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ing  thofc  Neceffaries  in  the  Field  for  himfelf, 
which  he  ought  to  provide  for  his  Prifoner, 
commonly  waves  that  fntereft,  and  generally  Bart_  /. 
yields  him  up  as  a  Prifoner  of  War,  to  b t  nam.&  fer<a. 
difoofed  of  by  that  Prince  or  State  under  D.  de  rebut 

1  1  r 

whom  he  lerves. 

VI.  Slavery  in  Chriftendom  is  now  become 
obfolete  ;  and  in  thefe  latter  Ages  the  Minds 
of  Princes  and  States  having  as  it  were  uni- 
verfally  agreed  to  efteem  the  Words,  Slaves , 

Bondman ,  or  Villain ,  barbarous,  and  not  to 
be  ufed  •,  and  that  fuch  as  are  taken  in  War 
between  Chriftian  Princes,  fhould  not  become 
Servants,  nor  be  fold ,  or  forced  to  work ,  or 
ctherwife  fubjeFled  to  fuch  fervile  . Things ,  but 
remain  till  an  Exchange  of  Prifoners  happen, 
or  a  Ranfom  paid,  as  afore  :  Nay,  the  very 
Turks  and  Mahometans  at  this  Day  generally 
obferve  this  among  themlelves,  not  to  make  jn  tjie  Wars 
Slaves  of  thofe  of  the  Mahometan  Religion,  of  the  French 
though  taken  in  War ;  and  that  which  is  moft  with  thc  Spa- 
to  be  admired,  a  Chriftian  fallen  into  that 
miferable  State,  renouncing  his  Religion,  and  wasranfomed 
becoming  a  Mahometan,  immediately  upon  for  the  4th  of 
his  Circumcifion  obtains  his  Freedom  with  a  £,s  yearly 
Recompence.  The  Cruelty  of  thofe  Infidels  f^f  Marhn* 
to  thofe  unhappy  Perfons,  together  with  the  /.  2y%  jg_ 
Reward *of  renouncing,  hath  given  Caufe  to  And  in  the 
many  a  brave  Perfon  to  become  Renegado  \  the  laJl  Belgick 
which  being  confidered  by  the  Parliament  of 
England,  they  made  a  f  Provifion  for  fuch  the  Flemings 

miferable  Perfons  as  fhould  be  taken  by  lurk-  that  were  ta~ 

ken  in  War, 

VII.  Though  a.s  ^-7  did 

&  the  like  with 


ijlo  and  Mocrifh  Pirates. 
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thofe  of  England.  Anno  1671-2.  Eh' am  non  ft*  ar dim  njirtus  fervitium 
fugijfc  manu,  it  is  none  of  the  hardcil  Virtues  to  embrace  Death  to 
avoid.  Slavery. 

f  16  Car.  1.  cap.  24.  it’s  expired.  Mr.  V’bomas  Bet  ton,  a  Turkey* 
Morchantj  left  a  very  corfiderablc  Sum  of  Money  to  the  Ironmongers 

Company*, 
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Company,  to  be  laid  out  in  the  Purchafe  of  an  Eftate,  the  Produce 
of  which  is  appropriated  to  the  Redemption  of  Britijb  Slaves. 

Salk.  666 y  VI I.  Though  Slavery  and  Bondage  are  now 

Pref  to^Laws  become  difcontinued  in  moil  Parts  of  Chrif- 
concerning  tendom ,  and  to  that  Degree,  that  for  the  Per* 
Matters  and  fon  of  a  Man,  be  he  Moor  or  other  Indian , 
Servants.  a  Trover  is  not  maintainable  by  the  Laws  of 
England ,  yet  there  may  be  a  Servitude  which 
may  amount  to  a  Labour  or  Suffering  equal 
to  that  of  Captives ;  the  which  may  be  jufti- 
The  Englijh  liable  ;  for  Men,  either  through  Poverty,  and 
M jrchf«ts  the  hke,  may  °blige  themfelves  by  Contract, 
for  the  ^Virgi-  ^or  Maintenance  to  a  Servitude  that’s  perpe- 
nia  and  other  tual,  i.  e.  for  Life,  and  fo  for  Years;  but  at 
plantations,  this  Day  there  is  no  Contrail  of  the  Anceftor 

vant^for  can  Poft^ty  t0  an  hereditary  Ser- 

Te^m  of  vice  >  nor  can  as  excePc  thofe  Servants, 

Years.  exercife  the  antient  Right  or  Dominion  over 

them,  no  nor  fo  much  as  to  ufe  an  extraor* 
dinary  Rigour,  without  fubjeding  themfelves 
Exod.  21,26.  to  the  Law.  If  an  Eye  or  a  Tooth  had  been 
27'  ftruck  out  injuriouily,  by  the  Hebrew  Law 

Freedom  was  immediately  due ;  and  by  the 
Greeks ,  if  Servants  had  been  ill  treated,  it 
was  lawful  for  them  to  demand  a  Sale  of  them * 
f elves  to  others .  At  Rome  the  Statues  became 
Sanduaries  for  Servants  to  implore  the  Help 
of  the  Governors  againft  Rigour,  Hunger, 
or  any  other  intolerable  Injury  inflided  by 
Vide  the  Sta-  their  M afters ;  and  even  in  London  at  this 
tute  of  5  Eliz.  p)ay  jn  Servitude ,  (amongft  the  many  Caufes, 
5*  4’  whl?J  as  nQt  jnronment  of  the  Indentures,  not  in-, 
the*  like  Re-  ftruding  in  the  Art,  Want  of  Neceffaries, 
medyinother  infra  atatem  14,  &c.)  Cruelty,  Hunger,  Ri- 
Places;  and  g0ur,  immoderate  Corredion,  and  the  like, 
fee  Laws  con-  are  cal)fes  fufficient,  on  a  Monftrance  or  Pe- 

terTand  Ser-  tion  to  the  Chamberlain,  to  diffolve  the  Con* 
vants.  trad,  though  under  Hand  and  Seal,  and  to 
>  decree 
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decree  all  or  part  of  the  Dowry,  or  Sum  given 
(if  any)  to  the  Servant-,  and  if  Cruelty  hath 
been  in  the  Cafe,  to  expofe  the  Matter  to 
anfwer  Damage  to  the  Servant. 

VIII.  Ulpianus  obferves,  after  that  by  the 
Laws  of  Nations  Servitude  came  in,  then 
followed  the  Benefit  of  Manumifiion.  By  the 
Hebrew  Law ,  after  the  Expiration  of  "the 
Time  agreed  on,  the  Servant  was  to  be  manu¬ 
mitted,  and  that  not  without  Gifts,  Wke  Lon¬ 
don’s  Freedom  -,  by  the  Cuftom  of  which  the 
Matter  is  always  at  the  Charge  of  Cloathing, 
and  dilcharging  the  Chamberlain’s  Fees.  By 
the  Roman  Law ,  every  Son  was  in  luch  Sub¬ 
jection  to  his  Father,  that  before  he  could  be 
releafed  of  this  Subjection,  and  made  free, 
he  fhould  by  an  imaginary  Sale  be  fold  three 
Times  by  his  natural  Father  to  another  Man, 
who  was  called  by  the  Lawyers  Pater  Fidu-T)cut.  13. 13. 
ciarius ,  that  is,  a  F'ather  in  1  ruft,  and  then  be  1  h<!  ^ulTians 
bought  again  by  his  natural  Father,  and  fo  Jn'the’Coun- 
manumitted  by  him,  and  then  he  became  try  of  Illyria, 
free  :  This  Form  of  fetting  free  was  by  them  and  made  it 

called  Emancipation  Frecdora.  ^eir  ovv.n 

x  Conqueft, 

their  Victory  pleafed  them  To  highly,  that  thereupon  they  called  them- 
felves  by  a  new  Name,  Slaves,  which  is  in  their  Language,  Glorious  ; 
but  in  after  time,  (that  warmer  Climate  having  thawed  their  Nor¬ 
thern  Hardinefs,  and  not  ripened  their  Wits)  when  they  were  con¬ 
quered,  and  made  Servants  to  their  Neighbours,  the  Italians ,  which 
kept  many  of  them  in  Bondage,  began  to  call  all  their  Bond-men 
Slaves.  Sir  Walter  Raleigh,  Vol.  I.  p.  282.  Edit.  1736. 

That  Roman  Barling  was  to  be  obtained  Vide  leg.  12. 
three  Ways  :  Tabul.  Si  go - 

1.  By  Birth-,  *  both,  or  at  lead  one  °f^v/,/^ 

their  Parents  being  free,  and  fuch  were  called  *  7 uftinln- 
Cives  Originarii,  fit.  lib.  1 .  tit. 

2.  By  Gift  and  Cooptation  \  when  the  Free-  de  Ingenue,  y, 

(dom  was  beftowed  on  any  Stranger  or  Na-  tn 

tion,  ‘  ’ 
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tion,  and  then  they  were  termed  Chitati  Do- 
nali :  And  fo  we  read,  that  C<efar  took  in  whole 
Nations  into  the  Freedom. 


Laftly,  by  ManumiJJion ;  which  was  thus : 
When  as  the  Servant  was  prefented  by  his 
Mafter  before  the  Conful  or  Proctor ,  the  Maf- 
ter  laying  his  Hand  upon  his  Servant’s  Head, 
ufed  this  form  of  Words,  Hunc  liberum  effe 
*volo  ;  and  with  that  turning  his  Servant  round, 
and  giving  him  a  Cuff  on  the  Ear,  he  did 
Goodwyn^tf-  emitter e  fervum  e  manu  :  The  Praetor  laying 
nq.  Ro?n.  4.1  then  a  certain  Wand  or  Rod,  called  Vindifta, 
3h  34>  upon  the  Servant’s  Head,  replied  in  this  man* 
ner,  Dico  eum  liberum  ejfe  more  Shieritum  * 
then  the  Liblor  or  Serjeant  taking  the  Wand, 
did  ftrike  the  Servant  on  the  Head,  and  with 
his  Eland  ftruck  him  on  the  Face,  and  gave 
him  a  Pulh  on  the  Back  ;  and  after  this  he 
was  regiftered  for  a  Freeman.  This  being 
performed,  the  Servant  having  his  Head 
fhaven  purpofely  at  that  Time,  received  aCap 
as  a  Token  of  Liberty. 

Tertulhan.de  Fertullian  obferves,  that  at  this  Time  of 
their  Manumiflion,  the  Servants  received 
from  their  Mailers  a  white  Garment,  a  Gold 
Ring,  and  a  new  Name  added  to  their  former. 
Magna  Char -  By  the  Laws  of  England ,  every  Subjedi 

ta9  cap .  14.  born  within  the  King’s  Dominions,  is  a  Free¬ 
man  of  this  Realm,  as  appears  by  the  Grand 
Charter ,  cap.  14,  yea,  though  he  be  a  Bond - 
i  Vide pojieayjlave  to  a  Subjedt :  f  But  a  Stranger  born  is 
5*  9  no  Freeman ,  till  the  King  have  made  him  a 

Denizen ,  in  whole  Power  alone,  without  the 
Help  of  any  other,  one  may  be  made  free.  > 
To  be  a  Freeman  of  the  Realm,  the  Place 
of  Birth  1  is  held  more  confiderable  than  the 
1  Rich.  3.  fit .  Quality  of  the  P  erf  on ;  yet  by  the  Opinion  of 
4*.  HuJJey  Chief  Juftice,  and  in  Calvin’s  Cafe  of 

the 
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the  Poft-Nati ,  ’it  is  held  for  Law,  that  if  Am- 
baffadors  of  this  Realm  have  Children  born  in 
France ,  or  elfe where,  the  Father  and  Mother 
being  natural  born  Subjects,  the  Children  are 
free  of  the  Realm  of  England :  But  if  either 
the  Father  or  Mother  or  luch  Children  were 
an  Alien*  then  are  not  thofe  Children  free. 

'  1 

But  the  Law  is  conceived  to  be  otherwife  Bacon's  Cafe, 
at  this  Day.  The  Statute  de  Natis  ultra  mare ,  CV^Charle* 
25  E.  3.  declares  the  Iffue  born  of  an  Englijh 6o1* 

Man  upon  an  Englifh  Woman,  fhall  be  a  De-  ~  z.  .  r  . 

V  tu  r-  A-  c  i*  c  jcnktn  s  Cent,* 

mzcn  •,  for  upon  the  Conitruction  of  this  Sta- lf  2>  3. 
tute  it  has  been  adjudged  more  than  once, 
that  if  an  Englijh  Man  marry  a  Foreigner ,  and 
has  Iffue  by  her  born  beyond  Seas,  the  Iffue 
is  a  Natural  born  SuijeEl. 

If  Baron  and  Feme  Englifh  go  beyond  Sea  jfl*ue  born  be- 
without  Licence,  or  tarry  there  after  the  Time  yond  Sea. 
limited  by  the  Licence,  and  have  Iffue,  that  the 
Iffue  is  an  Alien,  and  not  inheritable,  contrary 
to  the  Opinion  of  Hujfey ,  1  R.  3.  4.  Hide 
againft  Hill .  Cro.  Eltz.  3.  4  Leon .  1  10.  Cro . 

Charles  602 .  iSVmvfsCafe,  cited  in  Bacon's  Cafe. 

An  Englijh  Merchant  had  Iffue  by  a  Polijh  En*lijh  Mer- 
Woman  in  Poland ,  and  deviles  his  Copyhold  chant  marries 
Land  to  the  Ufe  of  his  Children  •,  per  Crook ,  an  an(i 

the  Children  are  not  Aliens.  1.  Becaufe  the  lie 

Father  went  with  Licence,  being  a  Merchant.  Mien.  * 

2.  In  our  Law,  Partus  non  fequitur  Ventrem .  P  „• 

3.  Biood  is  between  him  and  his  Iffue  Se- 
veral  of  the  Judges  held,  that  the  Words  in 
the  St  at.  25  Ed.  3.  cap.  De  natis  ultra  marc , 
whole  Fathers  or  Mothers  be  or  fhall  be  of 
the  Allegiance  of  our  King,  fhall  be  taken 
diftributive,  Father  or  Mother,  and  not  co¬ 
pulative,  Littleton's  Rep.  23,  26,  27. 

IX.  Disfranchifing  by  the  Romans ,  called 
Capitis  diminution  was  three-fold.  Maxima , 

Media, 


« 
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Media,  and  Alinima ;  the  leafl  Degree  was, 
when  the  Cenfors  pulled  a  Man  from  a  higher 
1  ribe  down  to  a  lower  and  lefs  honourable  ; 
or  when  by  any  Cenfure  they  difabled  a  Man 
from  fuffraging  or  giving  his  Voice  in  the 
publick  Afiemblies  ;  liich  as  were  thus  in  the 
iaft  manner  punifhed,  were  termed  Alrarii , 
a  nd  in  csrarios  veluti ,  quia  omnia  alia  jura  Ci - 
<vium  Romanorum  preeterquam  tributi  Of  <eris 
confer endi  amiferunt.  Gellius  relates,  that  P. 
Scipio  Najica  and  M.  Pompilius ,  being  Cenfors, 
A  Gellius  taking  a  View  of  the  Roman  Knights,  obfer- 
Noa.  Attic .  ved  one  of  them  to  be  mounted  on  a  lean 
3-  '7*  {landing  Horfe,  himfelf  being  exceeding  fat  ^ 

whereupon  they  demanded  the  Reafon,  why 
his  Horfe  wras  fo  lean,  himfelf  being  fo  fat  ? 
EEs  Anfwer  was,  FTuoniam  ego ,  inquit ,  me 
euro  \  equum  vero  fervus . 

Firfi:  granted  By  the  antient  Laws .  of  England ,  and  by 
l7  Joj?-  the  Great  Charter ,  no  Freeman  fhall  be  taken 

andfince*co'n-  °l  jmpnfoned  but  by  the  lawful  Judgment 
firmed  above  or  his -Peers  (that  is,  by  Jury,  Peers  for  Peers, 
thirty  times,  ordinary  Juries  for  others  who  are  their  Peers) 
or  by  the  Law  of  the  Land  ;  which  is  always 
underftood  by  due  Procefs  of  the  Law,  and 
not  the  Law  of  the  Land  generally ;  for  other- 
wife  that  would  comprehend  Bond-men, 
(whom  we  call  Villains)  who  are  excluded  by 
the  Word  Liber  ;  for  fuch  Bond-man  might 
be  imprifoned  at  the  Pleafure  of  his  Lord, 
but  a  Free-man  neither  could  nor  can,  with¬ 
out  a  juft  Caufe  ^  nor  does  the  Privilege  ex¬ 
tend  to  private  Aftions,  or  Suits  between  Sub¬ 
ject  and  Subject,  but  even  between  the  So¬ 
vereign  and  the  Subjeft.  Hence  it  is,  that 
if  a  Peer  of  the  Realm  be  arraigned  at  the 
Suit  of  the  King  for  a  Murder,  he  fhall 

be 
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be  tried  by  his  *  Peers,  that  is,  by  the  Nobles.  *  T!.ie  Lord 
But  if  he  be  appealed  of  Murder  upon  the 
Profecution  of  a  Subjeft,  his  Trial  fliall  be  Cafe  for  the 
by  an  ordinary  Jury  of  twelve  Freeholders:  fuppofed 
And  as  the  Grand  Charter  did,  and  does  pro-  Mur^fr  of 
ted  the  Perfons  of  Freemen,  io  likewife  their 
Freehold  ;  by  the  fame  Charter  it  is  declared,  ,□  E.  4.  6. 
that  the  King,  or  his  Minifters,  fliall  out  no  33  Hen.  x* 
Man  of  his  Freehold  without  reafonable  ^r°;  |ritle* 
Judgment •,  and  fo  it  was  ruled  upon  a  Peti-  lla 
tion  in  Parliament,  fetting  forth,  that  a  Writ 
under  the  Privy  Seal,  went  to  the  Guardian 
of  the  Great  Seal,  to  caufe  Lands  to  be  feized 
into  the  King’s  Hands,  and  that  thereupon  a 
Writ  iffued  forth  to  the  Efcheator  to  feize, 
againft  the  Form  of  the  Great  Charter  \  upon  3*  ^■<n% 
Debate  of  which,  the  Party  had  Judgment  to  ^ il>  u'  '  * 
be  reftored:  The  greateft  and  mod  explana-  £  ^ 
tory  Aft,  which  fucceeded  in  Point  of  Con-  *  ’  * 3* 

firmation,  was  that  of  Edward  the  Third  ; 
the  Words  are,  That  no  Man,  of  what  Eftate 
or  Condition  foever  he  be,  fliall  be  put  out 
of  the  Lands  and  Tenements,  nor  taken  or 
imprifoned,  nor  difinherited,  nor  put  to 
Death,  without  he  be  brought  to  anfwer  by 
due  Procefs  of  the  Law,  that  is,  by  the  Com¬ 
mon  Law. 

2.  Diminutio  media ,  was  an  Exilement  out 
of  the  City,  without  the  Lofs  of  ones  Free¬ 
dom  *,  the  Words  of  the  Judgment  or  Sen¬ 
tence  were,  Eibi  aquse  £5?  igni  interdico . 

3.  Diminutio  maxima ,  was  the  Lofs  both 
of  the  City  and  the  Freedom,  and  by  his 
Judgment  or  Sentence  was  obliged  and  li¬ 
mited  to  one  peculiar  Country,  all  other 
Places  in  general  being  forbidden  him. 

There  was  a  fourth  kind  of  Banifhment, 
disfranchifing,  called  Rderatio  *,  which  was 

the 


. 
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the  Exilement  only  for  a  Seafon,  as  that  of 
Ovid's. 


O-vid.dc  Trip.  Adde  quod  edittum  quamvis  immite  minaxque^ 
^  *  2*  At t amen  in  pcen^e  nomine  Lene  fuit : 

Quippe  relegatus ,  non  exul  dicor  in  illo. 


Ihe  Laws  of  England  in  this  Matter  have 
fome  Reiembance  with  thofe  of  the  Romans ; 
ior  Bratton  obferves  four  Diftindlions  : 

1.  Specialise  hoc  efl ,  inter dittio  tails  Provin- 
cicCe  Civitatis e  Burgi  aut  Eill<£m 

2.  Generalis^  Inter  dittio  totius  Regni, 
aliquando  eft . 

3-  Temporary  pro  duobus,  tribus,  qua- 
tuor,  aut  pluribus  annis,  aut ,  &c. _ 

Perpetua,  pro  termino  vitas,  exilium 
eft  aliquando  ex  arbitrio  Principle  ficut  in  exili- 
ando  Duces  Hertfordias  £5?  Norfolci^,  per  Re¬ 
gem  Richardum  Secundum ,  aliquando  per 

Judicium  Terr^  ut  fit  in  cafu  Piers  de  Ga- 
vefton,  (A  etiam  in  cafu  Hugonis  de  le  Spen¬ 
cer  Junior  is,  qui  ambo  fuerunt  ex ilit'  per  Judi¬ 
cium  in  Parliament.  So  likewife  was  that  of 
the  Banifhment  of  the  Earl  of  Clarendon ,  who 
19  Car.  2.  died  beyond  Sea 


In  London  the 
tame  is  done, 
by  exhibiting 
an  Informa¬ 
tion  in  the 
Name  of  the 
Common  Ser¬ 
jeant,  in  the 
Mayor’s 
Court  there 
ag&inft  any 
Citizen  that 
Ihalljulflyde- 
ferve  fo  great 
a  Dishonour. 


c.  10. 


Mr.SeUcn  ob-  Abjuration  was  alfo  a  legal  Exile,  by 
lerves,  that  in  the  Judgment  of  the  Common  Law,  as  alfo  by 
the  Time  Of  the  Statute  Law;  and  in  the  Statute  of 

Fi'rft,  andof  Te/m:  the  ficond,  cap.  35.  he  that  raviihes  a 
other  Kings,  ,  2,id,  and  cannot  render  the  Ward  unmar- 
both  before  fied,  or  the  Value  of  his  Marriage,  muft  ab- 

ta^erhim’Jure  the  Realm ;  and  this  is  a  general  Exile. 

Man, accufed  ^  Statute  ma(le  31  Ed.  i.  Butchers 

of  a  Capital  arc  *■?  abjured  the  Town,  if  they  offend 
Crime  done  the^  fourth  Time,  in  felling  meafled  Flefli  * 
at  Sea  being  and  this  is  a  fpecial  Banifhment. 

pubhckly 


A  Man 
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called  five  Times  by  the  Voice  of  the  Cryer,  after  fo  many  fevcral 
Days  afligned,  did  not  make  his  Appearance  in  the  Court  of  Admi¬ 
ralty,  he  was  banifhed  out  of  England ;  iff  de  mere  appurtenant  an  Roy 
d>  Angleter re,  for  forty  Years,  more  or  lefs,  according  to  his  Offence. 
Mar.  Clavf,  fol.  12. 

A  Man  exiled  does  forfeit  thefe  things. 

t/  * 

1.  He  lofeth  thereby  the  Freedom  and 
Liberty  of  the  Nation  out  of  which  he  is 
exiled. 

2.  He  forfeits  his  Freedom  in  the  Borough 
or  City  where  he  was  free;  for  he  which  for¬ 
feits  the  Freedom  of  the  whole  Realm,  forfeits 
his  Freedom  in  every  Part. 

3.  The  Law  accounts  him  as  one  dead ;  34 e.i .  1//.4. 

for  his  Heir  may  enter,  and  fo  may- his  Wife  3  Bulft,  1 38. 
enter  into  her  own  Lands,  and  may  fue  an  1  li>Zy 
Adtion  as  a  Feme  foie .  |  ^  Fitz^ 

4.  He  fhall  forfeit  thofe  Lands  which  he  Petition  pi.  2. 
fhall  purchafe  in  the  Realm,  during  his  Ba - 

nijhment ;  for  he,  during  his  Banifhment,  is 
as  much  difabled  to  purchafe  as  an  Alien  *, 
for  fit  alienigena  by  his  Banifhment,  and  he  is 
obferved  to  be  in  a  worfe  Condition  than  an 
Alien  ;  for  he  is  marked  with  indignatio  Prin - 
cipis.  5Tis  true,  he  eannot  forfeit  neither 
Title  of  Honour,  or  Knighthood,  nor  the 
Lands  he  had  before  Exile,  unlefs  there  be 
fpecial  Sentence  or  Judgment,  as  that  of  the 

Spencers  *.  *Totl z'sMag- 

If  the  Father  be  in  exile,  this  hinders  not  na  Cbarta . 
the  Freedom  of  the  Son,  for  the  fame  is  not/0**  5°»  S1* 
a  thing  defcendible  *,  for  fhould  it  be  fo,  then 
the  Banifhment  of  the  Father  would  make  a 
Forfeiture  of  the  Freedom;  but  the  Son  has 
this  Freedom  by  his  own  Birth,  as  a  Purchafe, 
and  not  by  the  Death  of  his  Father  by  De- 
feent :  Like  the  Cafe  where  J.  S.  hath  many 
Children,  and  then  he  confeffeth  himfelf  a 
Villain  to  J.  I) .  in  a  Court  of  Record ;  yet 

his 
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his  Children  formerly  born  are  Freemen,  and 
noVillians-,  the  Reafon  is,  becaufe  they  were 
free  by  their  own  Births ;  but  the  Inheritance 
is  inthralled,  becaufe  it  is  to  come  to  the  Heir 
by  Defcent. 

s  Co.  12 6.  XI.  A  Freeman  of  a  City  or  Borough 
Cafe  City  of  may  be  made  divers  wa vs,  as  my  Lord  Coke 
Undon-  obferves. 

1.  By  Service. 

2.  By  Birth,  by  being  the  Son  of  a  Freeman. 

3.  By  Purchafe  of  Redemption. 

4.  At  Brijlol  by  Marriage . 

Sir  John  Davies  in  his  Irijh  Reports  ob¬ 
ferves  the  fame  for  Lav/.  St.  Paul  was  born' 
at  Farfus  in  Cilicia ,  which  was  under  the  Obe¬ 
dience  of  the  Romans ,  by  virtue  of  which  he 
challenged  the  Privilege  of  a  Roman  Citizen  *, 
tut  it  was  accounted  no  more  than  a  National 
Freedom  ^  like  that  of  Calvin ,  who  claimed 
the  general  Freedom  of  an  Englijhman ,  being 
born  in  Scotland ,  but  under  the  Obedience  of 
the  King  of  England ;  but  that  Challenge 
made  not  St.  Paul  free  of  the  private  Cuftoms, 
Privileges,  and  Franchifes  of  Rome ,  no  more 
than  Calvin's  Birth  made  him  a  free  Citizen 
of  London ,  to  the  particular  Cuftoms  of  that 
City. 

King Edward  The  King,  by  his  Letters  Patents,  cannot 

the  Third  make  one  a  Freeman  of  London ,  *  yet  he  may 

granted  to  thereby  make  him  a  F  reeman  of  his  Kingdom. 
John  F alcount  J  & 

de  Luca ,  an  Apothecary  of  the  City  of  London ,  ipfe  omnibus  //- 

bertatibus  quas  Ci-nes  Ci<vitatis  pr&did1  babent  in  eadem  Cinoit ate  alibi 

infra  Regnum  AngP  tiojirum  habeat,  g^uadeat  &  utatur ,  f5V.  Pat . 

32  3.  in  the  Tower;  yet  it  was  held,  that  this  Grant  did  not 

make  him  a  Freeman  of  the  City,  for  it  cannot  be  attained  but  by 

one  of  thofe  ways.  *  Cafe  of  the  City  of  London ,  8  Co.  12 6. 

If  one  born  in  a  City,  of  parents  that  are 
not  free,  the  Child  hereby  is  no  Citizen  by 

'r  :  "  :  '  ’  *  Birth  j 
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Birth ;  and  if  one  be  born  of  free  Parents 
out  of  the  Place  of  Privileges,  as  London , 

&c.  he  yet  is  a  Freeman  by  Birth  ;  yet  in 
the  Charter  granted  to  Yarmouth ,  the  Words 
were,  Concejfmus  Burgenfibus  de  Magna  Yar- 
mutha  de  villa  prxdiff.  oriundis ,  that  they 
fhould  have  fuch  Liberties :  So  that  fpecial 
Words  may  alter  the  Cafe.  ^ 

London  had  many  Royal  Franchifes  granted  Confirmed  by 
them  from  time  to  time,  and  were  often  by  Magna  Char- 
former  Kings  fucceflively  confirmed,  nor 
wanted  they  a  Share  when  the  great  Charter 
was  granted,  to  have  their  antient  Liberties 
fecured  *,  nor  were  the  fucceeded  Princes  Hack 
in  their  Royal  Grants  and  Confirmations  ;  7  j?.  num%  ^ 
but  efpecially  Richard  II.  who  in  Parliament 
granted  and  confirmed  to  them  all  their  an¬ 
cient  Cuftoms  and  Liberties,  with  this  Claufe, 

Licet  ufi  non  fuerint  vel  abuft  fuerint ,  and  not-  9  E.  2..  cap.  2. 
withftanding  any  Statute  to  the  contrary ;  29 £:3 •cap.  2. 
amongft  the  Number  of  their  many  Privileges,  2J  £'  3- r- 1 
the  Freedom  of  the  fame  was  accounted  of'  *4 
no  fmall  Importance,  fince  in  divers  Parlia¬ 
ments  it  was  very  much  aimed  at,  and  en¬ 
deavoured  to  be  impaired  j  but  at  laft  they 
obtained  a  moft  gracious  and  Royal  Confir-  9  //.  4.  this 
mation  in  Parliament  of  their  ancient  Liber-  Ad  is  not 
ties,  amongft  which  it  is  declared,  that  no  Pnntcd* 
Merchant,  being  a  Stranger  to  the  Liberty 
of  the  faid  City,  fhould  fell  any  Commodities 
v/ithin  the  Liberty  of  the  faid  City,  to  other 
Merchant-Strangers  *,  nor  that  any  fuch  Mer¬ 
chant-Stranger  fhould  buy  of  any  other  Mer¬ 
chant-Stranger  fuch  Merchandize  within  the 
Liberty  of  the  faid  City,  without  Forfeiture 
thereof,  faving  that  any  Perfon,  Lord,  Knight, 

© c.  may  buy  within  the  Liberties  of  any  Mer¬ 
chant-Stranger  Merchandizes  in  grofs  for  their 
Vol.  II.  Q  Qwa 
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own  Ufe,  fo  that  they  do  not  fell  them  again 
to  buy  any  other.  And  as  this  City  by  Cuftom 
may  preclude  any  Perfon,  not  being  free  of 
the  fame,  to  fell  in  fuch  manner  upon  fuch 
(a)  Vide  Salk.  Pain  •,  ( a )  fo  any  other  City,  which  are  Bo- 
294-  where  roUghs  or  Cities  by  Prefcription  within  this 

fuchCuitom1  &eahn,  may  have  the  like  Cuftom,  and  the 
is  an  injury  to  Goods  fold  or  bought  by  fuch,  may  be  fub* 
the  Party, and  je£ted  to  Forfeiture  ;  but  the  fame  cannot  be 
a  Prejudice  to  g00c[  by  Charter  or  Grant.  8  Co .  125.  a. 

Rep.  A  compleat  Freeman  is  fuch  a  one  as  hath 
146.  173/  challenged  his  Freedom,  and  taken  the  Free* 
man’s  Oath,  and  is  admitted  into  the  Society 
and  Feliowfhip  of  the  Freemen,  Citizens,  and 
Burgeffes*,  otherwife,  he  hath  but  a  bare 
Right  to  his  Freedom. 

A  Bond  to  reftrain  a  Man  from  trading  in 
a  particular  Place,  if  made  upon  a  reaionable 
C  onfideration,  is  good  •,  fecus  if  it  be  on  no 
reafonable  Confideration,  or  to  reftrain  a  Man 
from  trading  at  all 
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CHAP.  II. 

Of  Aliens,  as  in  relation  to  their  Eftates 

Real  and  Perfonal. 

* 

I.  Of  an  Allen  his  Ability  and  D  If  ability  in  the  taking 

and  enjoying  of  Ejlates  Real  and  Perfonal .  '  ' 

II.  Of  his  Capacity  in  pur  chafing,  and  Difability  to. 
transfer  by  an  hereditary  Defcent. 

III.  Of  the  Rules  of  Def cents,  according  to  the  Lavas 
of  feveral  Countries. 

IV.  Of  Def cents,  according  to  the  Rules  of  the  Com* 
mon  Law  of  England,  lineal  and  collateral. 

V .  Of  Impediments  in  one  that  is  not  the  medius  an- 
tecelfor. 

VI.  Of  Impediments  in  one  that  is  the  medius  ante- 
ceffor  lineal  and  collateral. 

VII.  Of  the  Statute  of  Natis  ultra  Mare,  ar\d  IJfues 
born  beyond  Seas. 

VIII.  L'he  Lord  Coke’s  Opinion ,  that  if  an  Alien 
has  IJfue  two  Sons  Denizens ,  the  one  purchafes 
Land,  and  dies,  the  other  cannot  inherit  them ,  de¬ 
bated  and  refuted. 

IX.  Of Foreign  Births,  which  do  not  create  a  Dif¬ 
ability.  J 

X.  Of  Aliens  not  difablcd  by  Law  to  bring  either  real 
or  perfonal  Allions. 

XI.  Of  Office  that  mujl  entitle  the  King  to  an  Alien's 
Efate . 

XII.  Of  fome  particular  Immunities,  and  other  Mat¬ 
ters  relating  to  an  Alien . 

LAN  Alien  is  one  born  in  a  ftrange  Coun-  ?  l6t 
JT\  try  under  the  Obedience  of  a  Jlrange  Tehertom^ 
Prince  and  State,  and  out  of  the  JLegiance  of 
the  King  of  England ,  and  can  have  no  real  or  j  a  „  u 
perfonal  Aftion  for,  or  concerning  Lands ; 
and  therefore  if  he  purchafe  Lands,  Tene¬ 
ments,  or  Hereditaments,  to  him  and  his 

0.2  Heirs* 
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Heirs,  albeit  he  can  have  no  Heir,  yet  he  is 
of  Capacity  to  take  a  Fee-fimple,  but  not  to 
hold  ;  for  the  King  upon  Office  found  {hail 
have  it  by  his  Prerogative. 

So  it  is  if  he  purchafe  Lands  and  dies,  the 
Law  doth  caft  the  Freehold  and  Inheritance 
upon  the  King. 

But  if  he  purchafe  or  take  a  Leafe  for 
Years  of  a  Houfe  or  a  Warehoufe,  which  is 
for  the  accommodating  him  as  a  Merchant - 
Stranger,  whofe  Prince  or  State  is  in  League; 
with  ours,  there  he  may  hold  the  fame,  for 
that  the  fame  is  incident  to  Commerce . 

And  in  that  cafe,  if  he  departs  and  relin- 
quifhes  the  Realm,  the  King  fhall  have  the 
fame  ;  fo  it  is,  if  he  be  no  Merchant. 

The  like  Law  is,  if  he  takes  a  Leafe  of 
Meadows,  Lands,  Woods  or  Paftures,  the 
King  fhall  have  the  fame;  for  the  Law  pro¬ 
vides  him  nothing  hut  a  Habitation  to  trade 
and  iraffick  in  as  a  Merchant. 

II.  Though  he  may  take  by  Purchafe  by 
his  own  Contraft,  that  which  he  cannot  retain 
again  ft  the  King,  yet  the  Lav/  will  not  enable 
him  by  an  Ad  of  its  own  to  transfer  by  here¬ 
ditary  Defcent  (the  Alien  dying,  his  Iffue  a 
Denizen  born,  the  Land  will  not  defeend)  or 
to  take  by  an  Aft  in  Law  ;  for  the  Law,  Sffjce 
nihil  facit  fruftra ,  will  not  give  him  an  Inhe¬ 
ritance  or  Freehold  by  an  Ad  in  Law,  for  he 
cannot  keep  it. 

f  1.  By  Defcent. 

Therefore  the  Law^  2.  By  Courtefy. 
will  not  give  himS  3.  By  Dower. 

C 4.  By  Guardianihip. 

And  in  refpedof  that  Incapacity  he  refem- 

bles  a  Perlon  Attaint ,  but  with  this  Difference; 

L  The 
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The  Law  looks  upon  a  Perfon  Attaint  as  Vide  In  ft,  8. 2. 
one  that  it  takes  notice  of,  and  therefore  the 
eldeft  Son  attainted  overliving  the  Father, 
though  he  fhail  not  take  by  Defcent  in  refpett 
of  his  Difability,  yet  he  fhail  hinder  the  De~ 
fcent  to  the  younger. 

But  if  the  eldeft  Son  be  an  Alien ,  the  Law  32  Ed:  3, 
takes  no  notice  of  him ,  and  therefore  as  he  fhail  Coinage. 
not  take  by  Defcent,  fo  he  fhail  not  impede 
the  Defcent  to  the  younger  Brother:  As  for  Jt'lt  Ct 
inftance,  if  there  be  three  Brothers,  the  eldeft 
an  Alien,  the  other  two  naturalized,  and  the 
middle  Brother  purchafe,  and  dies  without 
Iffue,  the  younger  Brother  fhail  have  the 
Land. 

\  *  . 

III.  Concerning  the  Rule  of  Defcents,  we 
are  not  to  govern  ourfelves  therein  by  the  ge¬ 
neral  notions  of  Love ,  or  Proximity  of  Nature , 
but  by  the  Municipal  Laws  of  the  Country 
wherein  the  Queftion  arifeth  ;  for  the  various 
Laws  of  divers  Countries  have  varioufly  dif- 
poled  the  manner  of  Defcents,  even  in  the 
lame  Line  and  Degree  of  Proximity  :  For 
inftance,  the  Father  certainly  is  as  near  of  kin 
to  the  Son,  as  the  Son  is  to  the  Father,  and 
is  nearer  in  Proximity  than  a  Brother,  and 
therefore  fhail  be  preferred  as  next  of  kin  in 
Adminiftration  to  the  Son’s  Eftate. 

According  to  the  Jews ,  for  want  of  Iffue  Ratcliff' s 
of  the  Son,  the  Father  iucceeds,  excluding;  Ca^e- 
the  Brothers;  and  that  hath  been  the  Ufe  sdd*V>y£r- 
and  Conftruction  of  the  Jewifh  Doffon  upon  ceffionibus  a - 
Numb .  xxvii.  9.  but  the  Mother  was  wholly  pud  Hebraos, 
excluded.  caP •  20* 

2.  According  to  the  Provifion  of  the 
Creeks  for  the  Succefhon  or  Exclufion  of  the 
Father,  is  left  doubtful. 
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3.  By  the  Roman  or  Civil  Law ,  according 
to  the  Eftimation  of  the  twelve  Tables,  the 
Father  fucceeded  in  the  Purchafe  of  the  Son 
for  want  of  Iffue  of  the  Son,  under  the  Title 
proxim.  agnato ,  and  fo  was  the  Ufe  •  but  my 
Lord  Coke  fuppofes  the  contrary. 

But  taking  the  whole  lnftitution  of  Juftt- 
nian ,  the  Son  dying  without  Iffue,  his  Bro¬ 
thers,  Sifters,  Father,  or  Mother,  do  fucceed 
him  as  well  to  Land  as  Goods,  in  a  kind  of 
Coparcenary . 

4.  According  to  the  Laws  of  Normandy , 
(which  in  fome  Things  have  a  Cognition  with 
our  Law)  his  Brothers  are  preferred  before 
the  Father,  (if  the  Son  die  iffuelefs)  but  his 
Father  before  his  Uncle. 

5.  According  to  the  Laws  of  England ,  the 
Sons  dying  fans  Iffue,  or  Brothers,  or  Sifters, 
the  Father  cannot  fucceed,  but  it  defeends  to 
the  Uncle. 

IV.  There  be  two  Kinds  of  Defcent,  ac¬ 
cording  to  the  Common  Laws  of  this  Realm. 

1.  Lineal ,  from  the  Father  or  Grandfather 
to  Son  or  Grand-fon. 

2.  Collateral  or  tranfverfed ,  as  from  Brother 
to  Sifter,  Uncle  to  Nephew,  and  e  con - 
verfo:  And' both  thefe  again  of  two  forts. 

1.  Immediate ,  as  in  Lineals  from  Father  to 
Son. 

2.  Mediate ,  as  in  Lineals  from  Grandfather 
to  Grand-child,  where  the  Father  dying 
in  the  Life-time  of  the  Grandfather,  is 
the  medium  differens  of  the  Defcent. 

Collateral,  as  in  Lineal,  from  Uncle  to 
Nephew,  or  e  const) erf 0 . 

And  this  mediate  Defcent,  or  mediate  An- 
ceftor,  though  to  many  Purpofes  it  be  imme¬ 
diate  j  for  the  Father  dying  in  the  Life  of 

the 
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the  Grandfather,  the  Son  fucceeds  in  ptfint 
of  Defcent  in  the  Lands  immediately  to  the 
Grandfather  ;  and  in  a  Writ  of  Entry  (hall  be 
fuppofed  to  be  in  by  the  Grandfather,  and 
not  in  the  poft  cui. 

f  This  is  called  a  mediate  Defcent,  becaufe 
the  Father  is  the  Medium  through  whom  the 
Son  derives  his  Title  to  the  Grandfather. 

In  immediate  Defcents  there  can  be  no  Im¬ 
pediment,  but  what  arifes  in  the  Parries  them- 
felves :  For  inftance,  the  Father  feized  of 
Lands,  the  Impediment  that  hinders  the  Def¬ 
cent  muft  be  in  the  Father  or  Son,  as  if  ei¬ 
ther  of  them  be  Attaint  or  an  Alien. 

In  mediate  Defcents,  a  Difability  of  being 
an  Alien  or  Attaint  in  him  that  is  called  the 
medius  anteeeffor ,  will  difable  a  Perfon  to  take 
by  Defcent,  though  he  himfelf  have  no  fuch 
Difability. 

In  Lineal  Defcents,  if  the  Father  be  Attaint 
or  an  Alien,  and  hath  Iffue  a  Denizen  born, 
and  die  in  the  Life-time  of  the  Grandfather, 
the  Grandfather  dies  feized,  the  Son  fhall  not 
take,  but  the  1  .and  fhall  efcheat . 

In  Collateral  Defcents,  A .  and  B.  Brothers,  i Dyer,  274. 
A.  is  an  Alien  or  Attaint,  has  Iffue  C.  a  De-  Grayc’s  Cafe, 
nizen  born,  B  purchafes  Lands  and  dies 
without  Iffue,  C.  fhall  not  inherit,  becaufe  A. 
which  was  the  medius  anteceffor  or  medium  dif¬ 
ferent,  is  uncapable. 

V.  But  in  any  Defcents,  the  Impediment 
in  an  Anceftor  that  is  not  medius  anteceffor , 
from  whom  and  to  whom,  will  not  impede 
the  Defcent. 

As  for  inftance,  the  Grandfather  and  Grand-  Courtneys 
mother  both  Aliens,  or  Attaint  of  Treafon  . 

have  Iffue,  the  Father  a  Denizen ,  who  hath  Q™'orit 
Iffue  the  Son  a  natural  born  Subjcfl,  the  Fa-  I4>1. 

4  ther 
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ther  purchafes  Lands,  and  dies,  the  Son  fhall 
be  Heir  to  the  Lather,  notwithflanding  the 
Difability  of  the  Grandfather,  (and  yet  all  the 
Blood  which  the  Father  hathds  derived  from 
his  difabled  Parents)  for  they  are  not  medii 
antecefforcs ,  between  the  Father  and  the  Son, 
but  paramount. 

The  Law  does  not  hinder,  but  that  an  Alien 
is  of  the  fame  Degree  and  Relation  of  Confangui- 
nity ,  as  natural  born  Subjefis^  or  Denizens  born , 
Crook  Car.  the  Son,  the  Father  and  Brother,  tho’  Aliens  \ 
r  >cp nf  t^Le  Son,  Father  and  Brother,  our  Law  takes 
auod  ~  “  Notice  of,  as  well  as  natural  born  Subjects,  and 
fo  it  was  adjudged,  for  he  fhall  be  preferred  in 
Adminiftration ,  though  an  Alien,  as  next  of  kin. 

But  in  Cafes  of  Inheritance  the  Law  takes 
no  Notice  of  him ,  and  therefore  as  he  fhall  not 
2 9  Ed.  3.  ///.take  by  Defcent,  fo  he  fhall  not  impede  the 
Cozenage  5.  Defcent  to  the  younger  Brother  :  As  for  in- 
fiance,  A.  an  Alien,  B.  and  C.  naturalized  by 
A 61  of  Parliament,  (Brothers)  B .  purchafes 
Lands,  and  dies  fine  prole ,  C.  fhall  inherit, 
and  not  A. 

A .  an  Alien,  B .  and  C.  his  Brothers,  both 
naturalized  by  A6t  of  Parliament,  B .  pur- 


E  am  fey  s 
Cafe. 


1 5  ^ar; 2* in  chafes  Lands,  and  dies  without  IfTue,  the 
Cotn.hQnc,  pame  fhali  not  come  to  A.  nor  to  his  ITue, 

though  a  Denizen,  but  fhall  come  to  C.  and 
his  IiTue  -  the  Law  taking  no  Notice  of  A.  as 
to  impede  the  Succeffion  of  C.  or  his  ITue, 
though  it  work  a  confequential  Difability  to  bar 
the  ITue  of  A .  parallel  to  what  the  Law  calls 
Corruption  of  Blood,  which  is  a  Conlequent 
of  Attainder. 

VI.  Again,  in  Lineal  Defcents,  if  there  be 
a  Grandfather  a  natural  born  Subjefl,  the 
Father  an  Alien,  Son  natural  born  Subje6l, 
the  Father  is  made  a  Denizen,  he  Tall  not 

inherit 
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inherit  the  Grandfather  *,  and  if  the  Father 
dies  in  the  Life  of  the  Grandfather,  the 
Grand-child,  though  born  after  the  Denization , 
doth  not  remove  neither  the  Perlonal  nor  Con- 
fequential  Impediments  or  Incapacity  of  the 
Father. 

In  Collateral  Defcents,  the  Father  a  natural  Grodfrey  and 
born  Subject  has  blue  two  Sons  Aliens,  who  Dixon's  Cafe, 
are  both  made  Denizens,  and  dies  without  kW<W/,  275. 
Ifiue,  the  other  fhall  not  inherit  him. 

A.  an  Alien  marries  an  Englifh  Woman,  y2 
who  is  feized  of  Lands,  and  has  Ifiue,  the  Vaughan  285. 
Father  and  Mother  dies,  yet  the  Ifiue  may  Lervinz  59* 
inherit  the  Mother,  non  obflante  the  Incapa¬ 
city  of  the  Father  being  an  Alien. 

VII.  The  Statute  de  Natis  ultra  Mare ,  de-  DeNatis  ul- 

clares  the  Ifiue  born  of  an  Englifh  Man  upon  tra  Marc , 
an  Englifh  Woman  fhall  be  a  Denizen  •,  yet  2  5  3* 

the  Conftrudtion  has  been,  though  an  Englifh  Cro.Car.601. 
Merchant  marry  a  Foreigner,  and  has  Ifiue 

by  her  born  beyond  the  Seas,  that  IJfue  is  a 
natural  born  Subjett. 

But  if  an  Englifh  Woman  go  beyond  the  Cro. Car. 601. 
Sea,  and  there  marry  an  Alien,  and  have  Ifiue  Bacon'$  Calc* 
beyond  the  Sea,  that  Ifiue  are  Aliens. 

If  an  Englifh  Woman  marries  an  Alien  be-  Prowde' s 
yond  the  Seas,  and  then  comes  into  England ,  Ca^e  ^tnt' 
and  has  Ifiue,  they  are  not  Aliens,  but  may 
inherit. 

VIII.  My  Lord  Coke ,  in  his  Commentaries  Co.  Lit.  8. 
on  Littleton ,  feems  to  be  of  Opinion,  that  if  1 

an  Alien  has  I flue  two  Sons  born  in  England.  1  19'S# 

one  dying  without  Ifiue,  the  other  fhall  not  Hard.  224. 
inherit  him.  But  the  Law  is  otherwife  taken 
at  this  Day,  as  I  conceive  the  Rcafons  that 
have  been  given,  are, 

1.  Though  the  Defcent  from  one  Brother  Per  L  C.  J. 
to  another  Brother  be  a  collateral  Defcent ,  yet  Q^am' 
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it  is  an  immediate  Defcent ,  and  confequently 
if  no  Difability  or  Impediment  can  be  found 
in  them ,  no  Impediment  in  another  Anceftor 
will  hinder  the  Defcent  between  them. 

That  this  is  an  immediate  Defcent,  appears, 

Firft,  In  Point  of  Pleading,  one  Brother 
fhall  derive  himfelf  as  Heir  to  another,  with¬ 
out  mentioning  any  other  Anceftor. 

Secondly,  According  to  the  Computation 
or  Degrees ,  Brother  and  Brother  make  but 
one  Degree ,  and  the  Brother  is  diftant  from 
his  Brother  or  Sifter  in  the  firft  Degree  of  Con - 
fanguinity,  and  no  more,  by  the  Laws  of 
England. 

According  to  the  Civil  Law  *  Brother  and 
Brother  make  but  one  Degree^  for  the  Brother 
is  in  the  fecond  Degree  from  the  Brother,  yet 
both  make  but  one  Degree . 

According  to  the  Canon  Law ,  f  Frater 
(ft  Frater ,  or  Frater  (ft  Sorer  funt  in  primo 
gradu . 

And  therefore  the  Laws  prohibiting  Mar¬ 
riage  between  Kindred  in  the  fourth  Degree , 
take  Brother  and  Sifter  to  be  the  firft  Degree 
of  the  four. 

The  Laws  of  England ,  in  Computation  of 
the  Degrees  of  Conlanguinity,  agree  with  the 
Canon  Law ,  and  reckon  the  Brother  and  Bro¬ 
ther  to  be  the  firft  Degree. 

Herewith  agree  the  Cuftoms  of  Normandy , 

II  which,  though  in  fome  Cafes  differ  from  the 
Laws  of  England ,  yet  herein,  and  in  divers 
other  Particulars  touching  Defcents,  they 
agree. 

Another  Evidence  to  prove,  that  the  Def¬ 
cent  between  Brothers  is  immediate,  is  this, 
(viz.)  the  Defcent  between  Brothers  differs 
from  all  other  collateral  Defcents  whatfoever, 

for 
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for  in  other  Defeents  collateral  the  half  Blood  which  prefers 
does  inherit ,  but  in  a  Defcent  between  Bro- 
thers  the  half  Blood  does  impede  the  Defcent ,  £j00j  before 
which  argues,  that  the  Defcent  is  immediate,  the  Mother. 

The  Uncle  of  the  Part  of  the  Father  has 
no  more  of  the  Blood  of  the  Mother,  than 
the  Brother  by  the  lecond  Venter,  the  Bro¬ 
ther  by  the  fecond  Venter  has  the  immediate 
Blood  of  the  Father  with  the  Uncle  [viz.  the 
Father’s  Brother)  has  not  but  only  as  they  meet 
in  the  Grandfather  •,  the  Brother  of  the  half 

Blood  is  nearer  of  Blood  than  the  Uncle,  and 

*  • 

therefore  fhall  be  preferred  in  Adminijlration . 

It  is  apparent,  that  if  in  the  Line  between 
Brother  and  Brother,  the  Law  takes  Notice 
how  the  Father  was  the  Medium  thereof,  the 
Brother  of  the  fecond  Venter  fhouid  rather 
fucceed  to  the  other  Brother,  becaule  he  is 
Heir  to  the  Father  •,  therefore  in  a  Defcent 
between  Brothers,  the  Law  refpefls  only  the 
immediate  Relation  of  the  Brothers  as  Brothers , 
and  not  in  refpedl  of  the  Father,  though  it  is 
true,  the  Foundation  of  their  Confanguinity 
is  in  their  Father  or  Mother. 

Again,  if  the  Father,  in  cafe  of  a  Defcent 
between  Brothers,  were  fuch  an  Anceftor  as 
the  Law  looked  upon  as  th t  Medium  that  de¬ 
rives  the  Defcent  from  the  one  Brother  to  the 
other,  then  the  Attainder  of  the  Father  would 
hinder  the  Defcent  between  the  Brothers :  But 
the  Attainder  of  the  Father  does  not  hinder 
the  Defcent  between  the  Brothers  ;  the  Rea-  r  \nj}%  g.  a. 
fon  is,  becaufe  the  Father  is  not  fuch  a  Me¬ 
dium  or  Nexus  that  is  looked  upon  by  the 
Law,  as  the  Means  deriving  fuch  a  Defcent 
between  the  two  Brothers :  As  for  inftance  of 
three  Cafes,  two  whereof  evince  the  firlt  Pro¬ 
portion,  [viz.) 

That 


*  1 


* 

I 
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That  although  the  Defcent  from  one  Bro¬ 
ther  to  another  Brother,  though  it  be  a  colla¬ 
teral  Defcent,  yet  is  an  immediate  Defcent, 
and  that  if  no  T)if ability  or  Impediment  arifes  in 
them ,  no  Impediment  in  another  Anceftor 
will  hinder  them. 

Dyer ,  247.  The  younger  Brother  has  Iffue,  and  is  at- 
Gray’s  Cafe,  tainted  of  Treafon,  and  dies,  the  elder  Bro¬ 
ther  has  Title  to  a  Petition  of  Rights  dies  fans 
IHlie  without  a  Reftitution,  the  younger  Bro¬ 
ther’s  Son  has  loft  that  Title;  for  though  the 
Title  were  in  the  Anceftor  that  was  not  attaint, 
yet  his  Father  that  is  the  Medium ,  whereby 
he  muft  convey  that  Title  was  attaint,  and 
fo  the  Defcent  was  obftrufted, 

Henry  Courtney  had  Iffue  Edward ,  and  was 
attainted  of  1  reafon,  and  died,  Edward  pur- 
chafed  Lands,  and  died  without  Iffue,  the 
Sifters  and  Heirs  of  Henry  were  d. fabled  to 
inherit  Edward ,  yet  neither  Edward  nor  his 
Aunts  were  attainted,  or  their  Blood  corrupt¬ 
ed  ;  yet  becaufe  Henry  was  the  Medium  through 
whom  the  Aunts  muft  derive  their  Pedigree 
and  Confanguinity  to  Edward ,  who  was  at¬ 
tainted,  the  Defcent  was  obftrufted  till  a  Re¬ 
ftitution  in  Blood. 

But  if  the  Grandfather  of  Edward  had  been 
attainted,  and  not  Henry ,  this  would  not  have 
hindered  the  Defcent  from-  Edward  to  the 
Aunts,  becaufe  that  Attainder  had  been  para¬ 
mount  to  that  Confanguinity  which  was  be¬ 
tween  Henry  and  his  Sifter,  and  that  is  proved 
by  this  third  Cafe. 

Mich.  40,41.  William  Hobby  had  Iffue  Philip  and  Mary , 
EUz.  ruled  in  and  was  attainted  of  Treafon,  and  died,  Phi - 
the  Exchequer  Up  purchafes  Lands,  and  died  without  Iffue ; 
if*  ine  Caieof  jt  was  adjudged  in  that  Cafe,  that  non  cb- 

10 1  y'  ft  ante  the  Attainder  of  William  Hobby,  Mary 

fhould 


Com.  placit. 
Cor  on.  fol. 

241. 

Henry  Court¬ 
ney''  s  Cafe. 
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IViOuld  inherit,  becaufe  the  Defcent  and  Pe¬ 
digree  between  Philip  and  Mary  was  imme¬ 
diate,  and  the  Law  regards  not  the  Dif ability 
of -the  Father. 

If  the  Heir  of  the  Part  of  the  Father  be  49  E.  3.  12. 
attaint,  the  Land  fhall  efcheat,  and  fhall and 
never  defcend  to  the  Heir  of  the  Part  of  the  "a'C£':aJ' 
Mother  •,  but  if  the  Son  purchafe  Lands,  and 
has  -no  Kindred  of  the  Part  of  the  Father,  but 
an  Alien,  it  fhall  defcend  to  the  Heirs  of  the 
Part  of  the  Mother. 

IX.  Thole  that  are  born  fab  fide ,  legiantia , 
cbedientia  Domini  Regis  are  not  Aliens  •,  and 
therefore  thole  that  were  born  in  Gafcoyn , 

Normandy ,  ylquitain ,  Four  nay,  Callis ,  Guy  an,  7C0.iT* 
whilft  they  were  under  the  Dominion  of  the^^//;3 
Kings  of  England ,  were  natural  born  Subjedts,  ‘ 
and  not  Aliens. 

Scotland  is  a  Kingdom  by  Union,  and 
therefore  thole  that  were  born  in  Scdland  un¬ 
der  the  Allegiance  of  the  King,  as  of  his 
Kingdom  of  Scotland ,  before  the  Crown  Vaughan , 
came  united,  were  Aliens  born,  and  fuch  268.  Cra-w 
Plea  againft  fuch  Perfons  was  a  good  Plea  •,  ‘verfusRamfey, 
but  thofe  that  were  born  fince  the  Crown  of 2  Ki  *  6o1* 
England  defeended  to  King  James  are  not 
Aliens,  for  they  v/ere  born  fab  fide  &  legian¬ 
tia  Domini  Regis ;  lo  thofe  that  are  born  at 
this  Day  in  Virginia ,  New-England ,  Barbadoes ,  Sii  -John  Bur - 
Jamaica ,  or  any  Other  of  his  Majelty’s  Plan-  rough's  Sove- 
tations  and  Dominions,  are  natural  born  Sub-  rclgnty  the 
jedts,  and  not  Aliens*,  fo  likewife  thofe  that  ScaVc  * 102# 
are  born  upon  the  King  of  England's  Seas  are 
not  Aliens. 

X.  But  if  an  Alien  be  made  an  Abbot,  Co.Lit.i 29. b. 
Prior,  Bifhop,  or  Dean,  by  the  Plea  of  an 

Alien,  we  fnall  not  difable  him  to  bring  any 
teal  or  mixed  Adtion  concerning  the  Poffef- 

fions 


V 


III" 


*3S 


Dy.  2.  pi.  8. 
LuClV.  35. 
Salk.  46. 

I  Bro'iunlo'w 

42. 


(joldshwough, 
fol.  29. 

Mich.  30 Eliz. 
Coke  3,  Page's 
Cafe. 

Moor  4. 
kValton  <ver, 
Majhum. 

Dyer  282. 
Alien  Staun el¬ 
fin's  pi. 
Crown. 
Regis,  art.  18. 
fil.  53.  ///. 
XingSeiffin, 

&v. 
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fions  that  he  holds  in  his  politick  Capacity, 
because  the  fame  is  brought  in  autre  droit. 

The  like  Law  is  for  an  Executor  or  Admi-, 
niftrator,  becaufe  the  Recovery  is  to  another’s 
U fe,  3  Cro.  683.  yet  fee  the  fame  Book  1 42 .  pi.  7. 

If  an  Addon  is  brought  againft  an  Alien, 
and  there  is  a  Verdidt  and  Judgment  againft 
him,  y  et  he  may  bring  a  Writ  of  Error  and  be 
Plaintiff  there,  and  that  fuch  Plea  is  not  good 
in  that  Cafe. 

Though  an  Alien  may  purchafe,  and  take 
that  which  he  cannot  keep  or  retain,  yet  the 
Law  hath  provided  a  mean  of  Inquiry,  before 
he  can  be  diverted  of  the  fame,  for  until  fome 
Office  be  found,  the  Freehold  is  in  him. 

And  this  Office,  which  is  to  gain  to  the 
King  a  Fee  or  Freehold,  muft  be  under  the 
Great  Seal  of  England ,  for  a  Commiffion  un¬ 
der  the  Exchequer-Seal  is  not  fufficient  to  en¬ 
title  the  King  to  the  Lands  of  an  Alien  born, 
for  the  Commiffion  is  that  which  gives  a  Title 
to  the  King,  for  before  that  the  King  hath  no 
1  itle ;  but  in  Cafes  of  Lreafon ,  there  upon 
Attainder  the  Lands  are  in  the  King  without 
Office,  and  in  that  Cafe,  to  inform  the  Court 
a  Commiffion  may  go  out  under  the  Exche¬ 
quer-Seal. 

An  Alien  cannot  purchafeLands  for  his  own 
Benefit  ^  but  he  may  for  that  of  the  Crown. 
Lucas’s  Reports  91.  94.  120.  i£2.  136. 

Therefore  if  Land  be  devifed  to  an  Alien, 
the  Crown  fhall  have  it,  ibid.  94.  Yet  if  an 
Alien,  Tenant  in  Tail,  fuffers  a  common  Re¬ 
covery  before  Office  found,  the  Recovery  is 
good,  ibid.  124. 

XI.  If  an  Alien  and  a  Subject  born  pur¬ 
chafe  Lands  to  them  and  to  their  Heirs,  they 

are 
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are  joint  Tenants,  and  fhall  join  in  Affize,  and  17  3*  f°l* 

the  Survivor  fhall  hoid  Place  till  Office  found.  * 0  1Ien‘ 

By  the  finding  of  this  Office  the  Party  is  c‘ 
out  of  Poffeffion,  if  the  fame  be  of  Houfes  or 
Lands,  or  fuch  Things  as  do  lie  in  Livery; 
but  of  Rents,  Common,  Advowfons,  and 
other  Inheritances  incorporeal  which  lie  in 
Grant,  the  Alien  is  not  out  of  Poffeffion  (be 
they  appendant  or  in  grofs)  therefore  if  an 
Information  or  an  Aftion  be  brought  for  the 
fame,  the  Party  may  traverfe  the  Office  in 
that  Court,  where  the  Aftion  or  Information 
is  brought  for  the  King. 

And  if  the  King  obtains  not  the  Poffeffion 
within  the  Year  after  the  Office  found,  he  can-  #  ^  - 

not  feize  *  without  a  Scire  facias .  3 3 

It  is  not  for  the  Honour  of  the  King  (an  Travers  32. 
Alien  purchafing  of  a  Copy-hold  )  to  feize  the  vouched  in 
fame,  for  that  the  fame  is  a  bale  Tenure  ;  and  sffiunford  Ph; 
fo  it  was  adjudged,  f  where  a  Copy- hold  was  f  Styles  zL 
furrendered  to  J.  S.  in  Truft,  that  one  Hol¬ 
land  an  Alien  ffiould  take  the  Profits  thereof 
to  his  own  Ufe  and  Benefit ;  upon  an  Inqui- 
fition  taken,  it  was  adjudged  the  fame  was 
void  and  ffiould  be  quaffied,  becaufe  the  King 
cannot  be  intitled  to  the  Copy-hold  Lands  of 
an  Alien,  nor  to  the  Ufe  of  Copy-hold  Lands, 
as  the  principal  Cafe  was. 

XII.  An  Alien  Infant,  under  the  Age  of  13  fcf  14  Caf\ 
2 1  Years,  cannot  be  a  Merchant  Trader  with-  2.*.  u.$.  10. 
in  this  Realm,  nor  can  he  enter  any  Goods 
in  his  own  Name  at  the  Cuftom-houle. 

If  an  Englifh  Man  fhall  go  beyond  the  Seas,  14,  15  //.  8, 
and  fhall  there  become  a  fworn  Subjedt  to  any  caP-  4- 
Foreign  Prince  or  State,  he  fhall  be  looked 
upon  in  the  Nature  of  an  Alien,  and  fhall 
pay  fuch  Impofition,  as  Aliens ;  if  he  comes 

and 
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and  lives  in  England  again,  he  fhall  be  re- 
llored  to  his  Liberties, 
i  Ro.  144.  An  Alien  is  robbed,  and  then  he  makes 
3  Bulftr.  9.  his  Executor,  and  dies,  and  afterward  the 
Goods  are  waft,  the  Lord  of  the  Franchife 
fhall  not  have  them,  but  the  Executors. 
Vide  13  jE.  4. 

1  Buljl.  134.  All  Perfonal  Adions  he  may  fue  as  on  a 
Tehertom 98.  Bond,  fo  likewife  for  Words;  for  the  Com- 
<Tur loots  verf,  mQn  j^aw^  according  to  the  Laws  of  Nations, 

B™r!  JaC  proteds  Trade  and  Traffick,  and  not  to  have 

Moore,  431.  the  Benefit  of  the  Law  in  fuch  Cafes,  is  to 

But  yet  Aliens  deny  Trade, 
and  Denizens 

are  retrained  by  the  Statute  of  5  Eliz.  to  ufe  any  Trade,  not  having 
ferved  feven  Years  as  Apprentices  within  the  Realm.  Erin.  12  Car .  1. 
at  Serjeant’ s- Inn  in  Fleet -ft  reet ,  by  all  the  Judges.  Hutton’s  Reports, 
fol.  132.  but  quere  that  Resolution.  See  the  Trades  in  Stat.  5  Eliz . 
alphabetically  digefted  with  Obfervations,  in  P.  170,  of  Laws  con-* 
cerning  Mailers  and  Servants.  Foft.  Cr.  Law,  186.  S.  P. 

1  > 

Ford  Ray-  An  Alien  Enemy  commorant  here  by  the 
mond  282.  King’s  Licence,  and  under  his  Protedion, 
may  maintain  Debt  upon  Bond,  although  he 

came  not  with  fafe  Condud. 

» 

Where  an  Alien  fhould  take  by  Courfe  of 
Defcent,  there  the  Eftate  fhall  go  over  to 
him,  to  whom  it  would  have  gone  in  cafe  the 
Alien  had  been  already  dead ;  as,  where  Te¬ 
nant  in  Tail  has  Ififue  two  Sons,  and  the 
eldeft  is  an  Alien,  the  younger  Brother  fhall 
inherit.  Lucas  11 6.  Yet  if  an  Alien  be  Te¬ 
nant  in  Tail,  Remainder  to  a  natural  born 
Subjeft,  the  Remainder-man  cannot  come  in 
until  the  Eftate  Tail  be  fpent.  io  Mod.  120. 


% 
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CHAP.  HI. 

Of  Naturalization  and  Denization. 

I.  v  tJj a  A  /  s  of  England  can  naturalize  with¬ 
out  Aft  of  Parlia?nent . 

II.  What  Operation  Naturalization  hath  in  reference 
to  remove  the  Difability  arifing  from  themfelves. 

III.  What  Operation  Naturalization  hath  in  reference 
to  remove  Defefts  arifing  from  a  lineal  or  collateral 
Ancejlor . 

tV .  Where  Perfons  born  out  of  the  Realm  may  inherit 
by  the  Laws  of  England. 

V,  A  Kingdom  conquered ,  and  united  to  the  Crown  of 
England,  whether  by  granting  them  a  Power  to 
make  Laws  can  implicitly  create  in  them  fuch  a  So¬ 
vereignty ,  as  to  impofe^  on  the  Realm  of  England. 
l7I.  Of  Perfons  naturalized  by  a  Kingdom  dependent , 
whether  capable  of  imp ofng  on  one  that  is  abfoiute . 
^11.  Of  Kingdoms  obtained  by  Conque/l,  how  the 
Empire  of  the  fame  is  acquired ,  and  how  the  Con¬ 
queror  fucceeds. 

i/d  1 1.  Ireland,  what  Condition  it  Was  accounted  be¬ 
fore  the  Conquejl  in  reference  to  the  Natives  of  the 
Ja?ne,  and  whether  by  making  it  a  Kingdom ,  the? 
can  create  a  Foreigner  as  a  natural  born  Subjeft  of 
'England.  7  J 

X.  Of  Aliens,  in  reference  to  the  Fran  fmiffion  of  their 
Croods  and  Chattels  by  the  Laws  of  I  ranee. 
i.  Of  the  Privileges  the  Kings  of  England,  of  old , 
claimed  in  the  E/lates  of  Jews  dying  commorant  here , 
and  ho  w  the  fame  at  this  Day  jlands . 

Of  Perfons  born  in  Places  annexed  or  claimed  by 
the  Crown  of  England,  how  ejlecmed  by  the  Laws 
of  the  fame. 

Ul.  Of  Denization ,  and  what  Operation  it  hath  cc- 
~  corclnig  to  the  Lazes  of  England. 

1 X I .  D  here  an  Alien  is  capable  cf  Dower  by  the 
Lazvs  of.  England,  and  vehere  not 
Incapacity  of  a  Jew. 


,  and  of  the  total 
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i+i  Of  NATURALIZATION.  BookIII. 

XIV .  Whether  a  Denizen  is  capable  of  the  Creation 
and  Retention  of  Honour ,  by  the  Laws  of  England. 

I.  rjp  H  E  Father  aud  Mother  are  the 
§  Fountain  of  the  Blood  natural,  and 
as  it  is  that  that  makes  their  I  Hue,  Sons  or 
Daughters,  fo  it  is  that  that  makes  them  Bro¬ 
thers  and  Sifters ;  but  it  is  the  civil  Qualifi¬ 
cations  of  the  Blood  that  makes  them  inherit¬ 
able  one  to  the  other,  and  capable  of  enjoying 
the  Immunities  and  Privileges  of  the  King¬ 
dom  ;  but  that  is  from  another  Fountain, 
viz.  the  Law  of  the  Land,  which,  finding 
them  legitimate,  doth  transplant  them  into 
the  Civil  Rights  of  the  Land,  by  an  Aft  cal¬ 
led  Naturalization ;  which  does  fuperinduce 
and  cloath  that  natural  Confanguinity  with  a 
Civil  hereditary  Quality,  whereby  they  are 
enabled  not  only  to  inherit  each  other,  but  alfo 
to  enjoy  all  the  Immunities  and  Privileges 
that  mere  natural  born  Subje&s  may  or  can 
challenge. 

Sew.  lib.  2.  II.  According  to  the  Laws  of  Normandy 
cap.  12.  the  Prince  might  naturalize  •,  but  fuch  N atu- 
ralization  could  not  diveft  the  Defcent  already 
veiled. 

s  Inll ,  I2Q.  a.  But  according  to  our  Law  by  no  way  but 

J  by  Aft  of  Parliament ,  and  that  cures  the  De- 

fed!  as  if  they  had  been  born  in  England ,  and 
no  Man  fhall  be  received  againft  an  Aft  of 
Parliament  to  fay  the  contrary.  . 

Therefore  if  the  Father  an  Alien  has  I  flue 
a  Son  born  here ,  and  then  the  Son  is  naturali¬ 
zed,  the  Son  fhall  inherit. 

^  jf  the  Father,  a  natural  born  Subjeft,  has 
0t  u%  I29’  Iffue  an  Alien  who  is  naturalized ,  the  Father 
dies,  the  Son  fhall  inherit. 

lit 


III.  Naturalization  does  remove  all  that  fl 

TDif ability  and  Incapacity ,  which  is  in  Aliens  I 

in  reipecl  of  themlelves,  and  fo  puts  them  in-  I 

tirely  in  the  Condition  as  if  they  had  been 

lorn  in  England.  H 

The  Relative  Terms,  as  if  born  in  England,  ■■ 

is  generally  ufed  to  fupply  the  perfonal  Defell  B 

of  the  Parties  naturalized,  arifing  from  their  B 

Birth  out  of  England,  and  therefore  fhall  never  , 

be  carried  to  a  collateral  Purpofe,  nor  cures  a  fl 

Difeafe  of  another  Nature,  as  half  Blood,  II-  fl 

legitimation,  and  the  like ;  but  all  iJiicalcs,  I 

whether  in  the  Parties  themfelves,  orrefultiny  I 

from  the  Ancellor,  it  cures.  &  fl 

Alls  of  Parliament  of  this  Nature  may  be  fl 

fo  penned,  as  to  cure  Defefts  in  the  Father  I 

or  Anceftor ,  or  in  the  Parties  themfelves.  fl 

If  Rejiitution  in  Blood  be  granted  to  the  3  E 

Son  by  Alt  of  Parliament,  this  cures  that  Dif-  B 

ability  that  refulted  from  the  Father’s  Attain-  B 

der,  and  that  not  only  to  the  Son,  but  alfo  to  I 

the  collateral  Heirs  of  the  Father ;  the  true 

Reafon  of  this  is,  becaufe  the  Corruption  of  I 

the  Blood  by  the  Attainder  is  only  of  the  Blood  of  fl 

the  Father,  for  the  Son’s  Blood  or  collateral  I 

Heir  tvas  not  at  all  corrupted ;  for  the  Scope  fl 

of  the  Aft  taking  notice  of  the  Father’s  At-  fl 

tainder,  does  intentionally  provide  againft,  and  fl 

remove  it,  for  otherwife  the  fame  had  been  fl 

ufelefs. 

But  in  Naturalization,  without  exprefs  I 

Words,  it  takes  no  notice  of  the  Defedts  in  fl 

the  Father  or  other  AnceRor,  nor  removes 
them. 

And  therefore  fuch  Acts  of  Parliament  as  fl 

take  no  other  notice  but  of  the  Pcrfon  na -  in 

turahzed’s  Foreivn  Birth .  the  fame  rnrf'c  nnr  ^  B  I 
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the  Father,  Brother,  or  any  other  Anceftor, 
refulting  from  the  Difability  of  them  without 
a  finally  naming  of  them  ;  as  for  inftance,  the 
Father  an  Alien,  the  Son  naturalized  by  A£t 
of  Parliament,  the  Father  or  any  other  An* 
ceftor  an  Alien  purchafes  Lands  and  dies, 
the  Son  fliall  not  take  by  reafon  of  the  Dif¬ 
ability  in  the  Father,  but  there  may  be  Words 
inferted  in  the  Ad  that  may  take  away  the 

Kino's  Natu-  Impediment.  „  „  . 

ral  bom  Sub-  By  Stat.  1 1  and  1 2  W.  3.  c.  6.  All  Perfons, 
jefts  (ball  ill-  being  the  King’s  natural  born  Subjeds,  may 
herit  as  Heirs -njierjt  as  Heirs,  and  make  their  Titles  by 

iiours7  Ma.  Defcent  from  any  of  their  Anceftors  lineal  or 
nors?W.  collateral,  altho’  the  Father  and  Mother,  or 
tho’ their  Pa- other  Anceftor  of  fuch  Perfons,  through 
rents  were  wpom  they  derive  their  Title,  be  born  out  of 

knL°nUg?  the  King’s  Allegiance. 

Dominions.  By  25  Geo.  2.  c.  39.  Sefi.  1.  The  11  and 
None  to  in-  i-2  W.  3.  c.  6.  fliall  not  extend  to  give  any 
Right  to  any  Perfon  to  inherit  as  Heir  or  Co¬ 
heir  to  any  Perfon  dying  feifed  of  any  Manors, 
^  ^  Lands  or  Hereditaments,  in  Poffeftion,  Re¬ 
being,  at  the  verfton,  or  Remainder,  by  enabling  any  fuch 
Death  of  the  Perfon  to  derive  his  Pedigree  through  any 
Anchor  Who  Alien  Anceftor,  unlels  the  Perfon  fo  claim- 
ing  or  deriving  his  Title  as  Heir  was  in  being, 
and  capable  to  take  the  fame  Eftate  as  Heir 
by  virtue  of  the  faid  Statute,  at  the  Death  of 
the  Perfon  who  lliall  fo  laft  die  feifed,  and  to 
whom  he  fliall  fo  claim  to  be  Heir  by  the 
faid  Statute. 

If  the  Defcent  By  Sefi.  2.  Provided  that  in  cafe  the  Per- 
■ffiall  be  call  fon  wp0  fliall  be  in  being,  and  capable  to  take 
!‘Pon  _  at  the  Death  of  the  Anceftor  fo  dying  feifed, 
iindthe  Alien  and  upon  whom  the  Defcent  fliall  be  call  by 
Father,  tife.  virtue  of  this,  or  of  the  laid  A 61,  fliall  be 
■&all  after-  Daughter  of  an  Alien  j  and  the  Alien  Father 


herit  by  tht 
recited  Aft, 
but  fuch  as 
ihall  be  in 


ih all  die  fei- 
4ed. 
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or  Mother,  through  whom  fuch  Defcent  fhall  Son>  the 
be  derived,  fhall  afterwards  have  a  Son  born  Pau]5ht<' j t0 
within  any  of  his  Majefty’s  Dominions,  the  where  no 
Defcent  fo  cart  upon  fuch  Daughter  fhall  be  Son,  the 
diverted  in  favour  of  fuch  Son  ;  and  fuch  Son  Daughters  af- 
fhall  inherit  and  take  the  Eftate  as  is  allowed  ?er'v.ai'ft  boru 
by  the  Common  Law  of  this  Realm,  in  cafes  Jy’^Domlmr 
of  the  Birth  of  a  nearer  Heir-,  or  in  cafe  of  ons,  (hall 
fuch  Father  or  Mother  fhall  have  no  Son,  jointly  in- 
but  fhall  have  one  or  more  Daughters  after-  1;criU 
wards  born  within  any  of  his  Majefty’s  Domi¬ 
nions-,  the  Daughters,  fo  born  afterwards, 
fhall  inherit  and  take  in  Coparcenary  with  the 
Daughter,  upon  whom  the  Defcent  fhall  be 
at  the  Death  of  the  Anceftor  laft  feifed. 


IV.  There  are  four  ways,  by  which  Men 
born  out  of  England,  may  inherit  in  England , 
befides  by  the  Statute  of  Edward  the  Third, 

De  Natis  ultra  ?nare . 

1.  If  they  be  born  in  any  Dominion  of  the 
King’s  when  he  is  aftually  King  of  England . 

2.  If  they  be  made  inheritable  by  Aft  of 
Parliament  in  England. 

3.  If  they  be  born  Subjefts  to  a  Prince,  Calvin'* Cafe, 
holding  his  Kingdom  or  Territories  as  Ho-  4  Go.  21.  b. 
mager  and  Leigeman  to  the  King  of  England 

during  the  Time  of  his  being  Homager:  So. 
the  JVclch  were  inheritable  in  England  before 
12  Ed.  1.  though  Subjefts  to  the  Princes  of 
Wales,  who  were  Homagers  to  the  Kin<^  of 
England.  So  were  the  Scotch  in  Edward  the 
Firft’s  Time*,  but  when  once  the  Homage 
determines,  then  they  become  Aliens,  other-, 
wife  Subjefts,  and  upon  that  Reafon  Mag- 
dulph ,  a  Scot ,  appealed  *  from  the  Judgment  of  *  Plant. Pari. 
his  Prince  to  Edward  the  Firft,  ut  Superiori Do-  21  ElL  *•  foL 
mino  See  tide  but  then  it  murt  be  underrtood  l>7’ 
where  fuch  Prince  is  Homager  fubjefiionis,  and 


R 
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not  only  infeodationis ,  for  another  King  may 
hold  of  the  King  of  England  an  Ifland  or  other 
Territory  by  Tenure,  and  not  be  hisSubjedh 
4.  If  the  King  of  England  enters  in  a  hoftile 
manner  the  Territories  of  another  Prince  or 
State,  and  any  be  born  within  any  of  the 
Places  or  Guards  pofiefled  by  the  King’s  Ar¬ 
my,  they  are  looked  upon  in  Law  to  be  within 
his  Protection,  and  fuch  Perfon  born  is  a  na¬ 
tural  born  Subjeft  of  England ;  but  then  he 
mud  be  of  Parents  Subjedts  j-,  not  hoftile  *, 

1 5  Eliz.Djer,  and  therefore  a  Baftard  born  in  Tangier  is  ca- 
fol.  224.  pable  of  purchafing  Land  in  England ,  if  his 
29*  Parents  were  Subjects. 

Ramfey~r '  V.  Thofe  that  are  born  in  Ireland ,  and 
Vaughan^ i.  thofe  that  are  born  in  Scotland ,  are  all  alike; 
a  Kcb,  601.  for  their  Births  are  within  the  King’s  Domi¬ 
nions,  and  they  are  born  under  the  like  Sub¬ 
jection  and  Obedience  to  the  Kihg,  and  have 
the  like  Band  of  Allegiance  ad  jidem  Regis ; 
yet  if  a  Spaniard  comes  into  Ireland ,  and  by 
the  Parliament  is  there  naturalized,  though 
perhaps  this  may  qualify  and  cloath  him  with 
the  Title  of  a  natural  born  Subjedt  of  Ireland , 
yet  it  has  been  conceived,  that  it  will  not 
make  him  a  natural  born  Subjedt  of  England . 

For  the  Union  of  Ireland  to  that  of  Eng- 
MyLord  Coke  gland,  is  different  from  that  of  Scotland ;  for 
fo  conceives,  the  fir  ft  is  dependent  as  a  Kingdom  con- 
b u t  Mr . Selden  q u e red ,  the  latter  independent.  Though 

ever  therpwas  Ih’mJ  the  Second,  after  his  Conqueft  of  that 
any  fuch  wo-  Nation,  did  remit  over  from  England  the  an- 
dus  tenendiy  cient  modus  tenendi  Parliamentum ,  enabling 
but  the  fame  t|iem  t0  hold  Parliaments,  which  after  was 

fture.^'Ahis  confirmed  by  King  John  ■,  yet  that  was  by  no 
Tit.  of  Ho-  other  Force  than  bare  Letters  Patents.  Now 
nour,/fl/.7o8.  when  a  Nation  is  once  conquered,  there  re- 
710,  718,  to  m2jns  n0  Law,  but  that  of  the  Conqueror; 
?2U  and 
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and  though  he  may  incorporate  fuch  con¬ 
quered  Nations  with  his  own,  and  grant  unto 
them  their  ancient  Parliamentary  Ways  of 
making  of  Laws  •,  yet  the  Conqueror  can  no^ 
ways  grant  unto  them  a  Power,  by  virtue  of 
fuch  Grant  or  Confirmation,  as  to  impofe  upon 
his  own  Country  *,  for  he  himfelf,  before  fuch 
Conqueft,  could  not  make  a  natural  born 
Subject  without  Aft  of  Parliament,  and  molt 
certainly  his  Conqueft  adds  nothing  to  his 
Power,  though  it  does  increafe  his  Dominion. 

TheDoftrinewithrefpeftto5V0//tftf^isimire- 
}y  altered  by  the  Union  fince  our  Author  wrote. 

VI.  Again,  Kingdoms  that  are  abfolute 
under  one  Prince,  ad  fidem  Regis ,  there  the 

Afts  of  each  other  are  reciprocate,  and  one  SeUetlsTitlts 
naturalized  by  the  Parliament  of  Scotland ,  of  Honour, 
is  as  naturalized  it*  England ,  becaufe  Scot-fit*  21 3-  111 
land  is  a  Kingdom  abfolute,  and  yet,  in^c^c^Y- 
the  Cafe  of  Craw  and  Ratnfey  %  it  is  there  jus  Scotia, 
held,  that  an  Alien  naturalised  in  Scotland  Anglic, Fran- 
remains  an-  Alien  notwithstanding  *,  but  Ire-  ci*>  &  Uler- 
land  is  a  Kingdom  dependent  and  fubordinate  ”uc  R\x > ,l'ut 
to  the  Parliament  of  England ,  for  the  Parlia-  Sco- 

ment  in  England  can  make  an  Aft  to  bind  //*. 

Ireland ,  but  not  e  converfo .  Now  to  be  a  Note,5WW 
Native  of  Ireland ,  is  the  fame  as  to  be  ^orn 
in  Ireland ,  but  that  is  by  the  Laws  of  Ireland 3  longing  t0  the 
but  to  be- born  in  Ireland ,  and  to  be  the  fame  Crown  of 
as  to  be  born  in  England ,  muft  be  by  the  Laws  England,,  but 
of  England  :  But  there  is  no  Law  that  hath 
enabled  them  with  fuch  a  Power,  as  to  natu-  *  yau?han 
ralize  further  than  their  own  Laws  extend-,  but  301.  ° 
the  Law  of  Ireland  does  not  extend  into  Eng- 
land,  therefore  Naturalization  in  IrelandopcvatQs 
only  in  Ireland',  becaufe  of-  the  Failure  of  Power.- 

VII.  Again,  Kingdoms  that  are  conquered'  *  From  hence 
the  Empire  of  the  fame  may  be  acquired  by  it  is,  that  the 

R  a  the 


/ 
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Da^cannot*  ^  C°ncllleror>  onl-y  as  i(;  is  in  a  King,  or 
alienor  fell  oc':'ier  Covernor,  and  then  the  Conqueror  only 
Ireland  with-  fucceeds  in  his  Right,  and  no  further*;  or 
out  an  Aft  of  alfo  as  ’ds  in  the  People,  in  which  Cafe  the 

fort^whofe  jHUer°f  -hath  E  p pir£’  f°  “  thf  He  may 

Right  lie  fuc-  1  P°^e  °*  lt:>  or  alienate  it,  as  the  People 
ceeds,  coul  d  themfeives  might ;  for  ’tis  one  Thing  to  inquire 
not  do  it,  qf  the  Things  another ,  of  the  Manner  of  the  hold- 

noT'cui  he7*  ^  ^  are  applicable  not  only  to 

grant ^plrtu,  corporal  Things,.  but  incorporeal  alfo  :  For 
Maris  obedien-  as  a  Field  is  a  thing  poffefied,  fo  is  a  Paffage, 
ms  advocatio-  an  Aft,  a  Way;  but  thefe  things  fome  hold 
nibus  &  pat  ro-  by  a  fun  Right  0f  Property,  Others  by  a 

chjtarum  Me-  fv|ght  °f  Ufufru&uary,  others  by  a  temporary 
iropoliticarum  Right.  Again,  by  the  Will  of  the  Con-- 


iff  Cathcdi.ali- 

km  Canceller, 
jfujticiar .  nor 
viero  iff  mixto 
Imp  eric,  and 
many  more, 
all  which  are 
inseparably 
annexed  to  a 
Kingdom. 

T  lint  (si  ium  a- 
Uud  eft  oh  uti- 
{itatem  e/us 
qui  r.gi  urfhoc 
inter  liber  os  lo¬ 
cum  habet ,  z/“ 
hid  inter  do- 
h unos  iff  fey- 

dos, A  :ill.  /.y« 
ds  Repubiica. 


■  queror,  the  Kingdom  or  Republick  that  is  fo 
conquered,  may  ceale  to  be  a  Kingdom  or 
Commonwealth,  either  fo  that  it  may  be  an 
Acceffion  of  another  Kingdom  or  Common¬ 
wealth,  as  the  Roman  Provinces,  or  that  it 
may  no  ways  add  hereto  any  Kingdom  or 
Commonwealth,  as  if  a  King  waging  War  at 
his  own  Charge,  fo  conquer  and  lubjeft  a 
People  to  himfelf,  that  he  will  have  them  go¬ 
verned,  not  for  the  Front  of  the  People 
chiefly,  but  of  the  Governor,  which  is  a  Pro¬ 
perty  oi  that  we  call  Herile  Empire  y,  not  of 
Civil ;  for  Government  is  either  for  the  Pro¬ 
fit  of  the  Governor,  or  for  the  Utility  of  the 
Governed ;  this  hath  Place  among  Freemen, 
that  among  Matters  and  Servants.  The 
People  then  that  are  kept  under  fuch  Com¬ 
mand,  will  be  always  for  the  future  not  a 
Commonwealth,  but  a  great  Family  :  Hence 
it  is  that  we  may  plainly  underttand,  what 
kind  of  Empire  that  is,  which  is  mixed  of 
Civil  and  Herile,  that  is,  where  Servitude  is 
mixed  and  mingled  with  fome  perfonal  Li¬ 
berty  ; 
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berty :  For  if  the  People  are  deprived  of 
Arms,  commanded  to  have  no  Iron  but  for 
Agriculture,  to  change  their  Language  and 
Courfe  of  Life,  and  abftain  from  the  Ufe  of 
many  of  their  Cuftoms,  to  be  confined  *  to*  Cafeofthe 
their  own  Houfes,  Cattles,  or  Plantations,  Earl  of 
nor  wander  abroad  ;  to  be  governed  by  fuch  Shre-wfiury 
Laws  as  the  Conqueror  fhould  tranfmit  toon  *Lile  Stat-°f 
them  f,  all  which  are  the  Tokens  of  a  Nation  AbfcnfeJ, 
by  Conqueft  made  fubordinate  to  the  Con-  4  inft.  pre- 
queror,  and  are  part  Herile,  and  part  Civil;  bribes, 
and  though  they  may  remain  a  Kingdom,  and^^Fj^ 
abfolute  within  themfelves  as  to  the  making  cam^to^^ 
of  Laws,  to  oblige  each  other,  yet  they  can  don  for  them, 
no  ways  irnpofe  on  their  Conqueror;  for^-l8#-3- 
though  that  be  true,  which  in  Quintilian  is  m'J7'  Ari°~ 
alledged  on  the  Bthalf  of  the  4 Thebans ,  that  cJfaZ'i  j 
that  only  is  the  Conqueror’s  which  he  ho\A%cJfcbelliaity 
himfelt ;  but  an  incorporeal  Right  cannot  q**  vitifent, 
be  holden,  and  the  Condition  of  an  Heir  and  llJ  quos  rvzcif~ 
of  a  Conqueror  is  different,  b.caule  the  Rigb/ToTdZ'Lt 
paffeth  to  the  former  by  the  Defcent,  but  impar aren't. 
only  the  Thing  to  the  latt  by  virtue  of  the  de  ^cllo  Gal - 
Conqueft.  But  certainly  that  is  no  Objection, IicCy  L  v% 
for  he  that  is  Mafter  of  the  Perfons,  is  alfo 
Matter  of  the  Things,  and  of  all  Right  which 
does  belong  to  the  Perfons  ;  for  he  that  is 
poffefled  ||,  doth  not  poffefs  for  himfelf,  nori \Leg.qmAn 
hath  he  any  thing  in  his  Power  who  hath  noOervitute  efi% 
him  fell ;  and  fo  it  is  if  he  leaves  the  Rip-fit  of^r  rrS'7urtJ 
a  Kingdom  to  a  conquered  People,  he  may  i'yJd. TT 
rake  to  himfeir  fome  things  which  were  the  Jud.JtAMu 
Kingdom’s,  for  it  is  at  his  Plcafure  to  appoint 
what  Mealure  lie  will  to  his  own  Favour : 

From  nence  it  is  we  may  obferve  what  fort  of 
Empire  that  Kingdom  is  at  this  Day.  ' 

VIII.  Now  Ireland ,  before  the  fame  be¬ 
came  united  to  the  Crown  by  the  Conqueft 

of 
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Calvin's Cafe.  of  Henry  the  Second,  the  Natives  were  mere 
7-  Co\  23‘  Aliens,  and  out  of  the  Protection  of  the  Laws 
of  this  Realm ;  yet  when  once  they  became  a 
conquered  People,  and  fubjeft  to  the  Crown 
of  England ,  and  united  ad  Jidem  Regis ,  then 
did  arife  their  Allegiance ;  but  that  Union 
neither  made  them  capable  of  the  Laws  of 
England ,  nor  of  their  own,  till  fuch  time  as 
the  Conqueror  had  fo  declared  them :  Now 
what  do  they  defire  in  order  to  revive  their 
Government  ?  Firft,  they  humbly  beg  of 
King  Henry  the  Second,  that  fince  he  was 
pleafed  that  they  fhould  remain  as  a  diftindl 
Dominion,  that  their  ancient  Cuftoms  or  Ufages 
fhould  not  continue  ;  that  he  would  be  pleafed  to 
*  For  at  age-  ordain ,  that  fuch  Laws  as  he  had  in  England  * 
neral  Council  Jhouldbe  of  For  ce^  andobfervedin  Ireland  •,  purfu- 
at  Cajfeh  of  ant  to  which  he  grants  them  power  to  hold 

there6  ^Anlf*  Affemblies  by  the  three  Eftates  of  the  Realm , 
i  ino.  Eccle-  and  ^iat  they  fhould  be  regulated  according 
ilaftical  Laws  to  the  Inftitution  and  manner  of  the  Parlia- 
of  England  ments  in  England ,  fhould  have  the  Benefit 
w,ereeft,abll^‘  of  Magna  Charta ,  and  other  the  great  Laws 
of  ForceL  6  °f  England  f ,  and  by  fuch  Means  put  them 
Ireland ,  Ge -  into  a  Method  of  governing  themfelves  ac- 
raldusCam -  cording  to  the  known  Ways  of  England ,  and 
vrenjls  Topo-  t0  mabe  fuch  Laws  as  fhould  bind  among 

^hernia  Jib.  3.  themfelves  *,  and  by  following  the  Example 
cap.  iS  .Eat.  of  thole  of  England  ||,  their  Judgment  might 
SE.i.m.  be  fupervifed,  and  corrected  according  to 
the  Tuftice  and  Laws  of  England ,  by  Writs 
JSgr  of  Error,  Appeal  and  die  like. 

Angl.  p.  1 2 1 . 

Leges  Angli^e  ah  omnihus  funt  grate  accept (€.  ]]  7  Cole  23.  Rylf  s  Placita 

Parham.  198.  to  208. 

Now  here  is  no  continuing  or  reviving  their 
ancient  Government,  but  the  introducing  a 
new  one,  part  Civil,  and  part  Herile ;  nor 
»  indeed 
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indeed  had  they  before  any  fiich  thing  as  a 
Parliament  there,  or  general  Affembly  of  the  Sir  jcbnDa- 
three  Eftates  ;  for  when  Henry  the  Second  ™es  on 
went  over,  there  were  feveral  Kings  or  Scepts,  9°?qlye  ° 
who  had  their  feveral  and  diftinft  Affemblies;  ^5. 
but  when  they  fubmitted,  this  great  Affembly 
of  Eftates  which  he  conftituted,  was  a  Collec¬ 
tion  out  of  all  of  them,  for  their  future  well 
Government  *,  fo  that  whatloever  modus  of 
Regimen  the  Conqueror  declared,  it  was 
no  more  than  for  the  well  governing  of  the 
Place,  and  making  fuch  Laws  as  were  ne- 
ceffary,  and  proper  amongft  themfelves : 

But  for  them  to  impofe,  by  virtue  of  an  A£l 
of  Naturalization,  upon  an  abfolute  King¬ 
dom  as  England ,  without  the  Confent  of  the  Vaughan^ou 
three  Eftates  of  the  fame,  furely  was  never  vcrdus 
intended,  much  lefs  effefted  :  The  Cafe  is2^^*60i. 
both  great,  dubious,  and  curious,  therefore 
quaere. 

IX.  By  the  Laws  of  France ,  all  Perfons  not 
born  under  the  Legiance  of  that  King  are 
accounted  Aliens,  and  if  they  die,  the  King 
is  intitled  to  their  Eftates  •,  for  all  fhall  be 
feized  into  his  Exchequer ,  or  Finances  *,  but 
if  they  make  a  Will,  the  Prerogative  is  dif- 
appointed  :  Yet  that  extends  Gnly  to  Chattels 
perfonal,  in  which  Strangers  palling  through 
the  fame,  have  greater  Immunities  than 
Aliens  there  refident  ♦,  for  Travellers  dying 
without  Will,  the  Heirs  or  Executors  (hall 
have  Benefit  and  Pofieffion  of  their  Eftates. 

X.  The  like  Privilege  the  Kings  of  Eng¬ 
land  formerly  claimed  in  the  Goods  and  Eftates 
of  the  Jews  after  their  Death,  if  the  Heir 
fued  not,  and  paid  a  Fine  to  the  King  to  en¬ 
joy  them,  as  by  this  Record  appears. 
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_  7ur stores  fuper  facrum  fuum  dicunt  quodpra- 
diftum  Mejfuagium  fuit  quondam  Elia;  le  Bland, 
qui,  Wc.  diem  claufit  extremum ,  et  quia  mos  eji 
Judaifmi  quod  Dominus  Rex  omnia  bona  Cat- 
talla  J ude i  mortui  de  jure  dare  poterit  cui  vo- 
luerit,  nifi  propinquior  hares  ejufdem  Judai  fi- 
v.em  fecerit  pro  eifdem ;  dicunt  quod  Dominus 
Rex  dichtm  Mejfuagium  dare  poterit  cui  voluerit 
fine  injuria  alicui  facienda,  ft  it  a  fit  quod  hares 
ditti  Elia;,  finem  non  fecerit  pro  Catallis  ejuf¬ 
dem  Elia:  habendis ,  &c. 

Caroon' sCafe.  But  whether  the  fame  is  now  ufed,  may  leem 
Hobby’s  Cafe,  doubtful ;  for  the  Goods  of  Aliens  efcheat  not 
Stephen’ sCafe.  at  this  Day  to  the  Crown,  but  Adminiftration 
lhall  be  committed  to  the  next  of  kin. 

XI.  By  the  Laws  of  France ,  Flanders ,  Mi¬ 
lan?  Savoy ,  and  the  Frenche  Compte ,  though 
pofieffed  by  feveral  other  Princes,  yet  the 
Natives  of  the  fame  partake  in  the  Immuni¬ 
ties  with  the  natural  born  Subjedls  of  France , 
and  if  they  die  without  Will,  their  Heirs  claim 
their  Eftates  *,  the  Reafon  given,  becaufe,  fay 
they,  thofe  Countries  were  never  alienated 
from  them,  but  were  always  annexed  to  the 
thrown  of  France ,  who  acknowledges  them 
to  be  his  Subjebts  to  this  Day. 

But  in  England  it  is  otherwife,  for  thofe 
that  are  born  111  Gafcoin ,  Normandy ,  Aquitain , 
and  thofe  other  Territories  which  were  fomerly 
Elate,  This  the  Poffefiions  of  the  Crown  of  England ,  in 
wasbeforethe  which,  if  any  had  been  born  when  lubjedt  to 
25  tllie  they  would  have  been  natural  bom 

vouched  by  $ubje£ts,  yet  now  are  efteemed  Aliens ;  and 
Shard  in  40.  fo  was  the  Cafe  vouched  by  Shard ,  of  a  Nor- 
Affize,/A  24  man,  who  had  robbed,  together  with  other 
i*  divers  of  his  Majefty’s  Subjects  in 

’ J  '  '  *  the  narrow  Seas,  being  taken  and  arraigned, 
the  Norman  was  found  guilty  only  of  Felony, 

and 
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nd  the  reft  ofTreafon;  for  that  Normandy 
jeino-  loft  by  King  John>  was  out  of  the  Alle- 
riance  of  Ed.  III.  and  the  Norman  was  ao 
;ounted  as  an  Alien. 

ByStat.  7  Ann.  c.  5.  Seff.  3.  The  Chil- 

Iren  of  natural  born  Subjefts,  born  out  o f  natxur„rf  ^orn 

he  Ligeance  of  her  Majefty,  lhall  be  deemed  Subjects  bom 

jatural  born  Subjefts.  abroad,  to  be 

deemed  natural  born  Subjdfts. 

By  Stat.  4  Geo.  i.  c.  21.  Seft.  1.  Children  Children  of 

Dorn  out  of  the  Allegiance  of  the  Crown  of  Su'bjeasbom 

j reat-Britain,  whole  Fathers  lhall  be  natural  outoftheAl- 

30rn  Subjects,  lhall  by  Virtue  of  the  Aft  leg  iance  of 

7  Ann.  c.  <5.  and  of  this  Aft,  be  natural  born  the  Crown, 
is  ,  •  o  ^  declared  to  be 

^UbieftS.  natural  born 

ByStat.  5  Geo.  c.  27.  Sett.  3.^  If  any  of  Aftcr  May  ,  ’ 
the  King’s  Subjefts,  being  Artificers,  lhall  go  iyip.anyAr- 
into  any  Country  out  of  his  Majefty’s  Domi-  fl(icer  going 
nions,  to  exercife  or  teach  any  Trades  to  Fo-  “/°r(eiSn 
reigners  •,  and  if  any  ot  the  King  s  Subjefts,  there  toexcr- 
in  any  fuch  Foreign  Country,  exercifing  any  die  his 
Trades,  lhall  not  return  into  this  Realm  with-  1  raJe>  an‘l 
in  fix  Months  after  Warning  given  by  the 
Ambaffador,  Minifter,  or  Conlul,  of  Great-  after  warning 
Britain ,  in  the  Country  where  fuch  Artificers  given  by  the 
lhall  be,  or  by  any  Perfon  authorized  by  fuch  Ambaflador, 
Ambaffador,  £s 1c.  or  by  one  of  the  Secreta- 
ries  of  State,  and  from  thenceforth  inhabit  fhall  be  inca- 
within  this  Realm  •,  fuch  Perfon  fliall  be  in-  pable  of  tak- 
capable  of  taking  any  Legacy,  or  of  being  an  :^cy  Lefia“ 
Executor  or  Adminiftrator,  and  of  taking  any 
Lands,  £s?c.  within  this  Kingdom,  by  Delcent,  forfeit  all  hi 
Devife,  or  Purchafe,  and  fliall  forfeit  all 
Lands,  Goods,  &c.  within  this  Kingdom,  to  cj  an  Alien. 
Elis  Majefty’s  Ufe,  and  fliall  be  deemed  Alien, 
and  out  of  Elis  Majefty’s  Proteftion. 

XII.  In  France  the  Kings  may  there  Dcniz- 
zee,  fo  likewife  here  in  England,  but  with 
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Con.  Rep.  this  Difference,  the  Letters  of  Denization  by 
7‘  thole  of  France  remove  the  total  Difability 

and  Incapacity  of  the  Alien  : 

Vide  i  Lift.  But  in  England  the  Charter  of  Donation  or 
lep;  a.  The  Denization  is  but  a  temporary,  partial,  and 

between  Na-  imPer^e<~  Emotion  of  the  Difability  of  an 
turalization  Alien  \  for  though  it  puts  the  Perfon  indeni- 
and  Deniza-  zed,  as  to  fome  Purpofes,  in  the  Condition  of 
t'on'  a  Subjeft,  and  enables  a  Tranfmijjion  heredi¬ 

tary  to  his  Children,  born  after  the  Deniza¬ 
tion,  yet  it  does  not  wholly  remove  the  Difeafe 
or  Ncnability,  as  to  the  Points  of  Defcent  or 
hereditary  Tranfmiffion ,  and  refembles  a  Perfon 
i  Lift.  2.  in  cafe  of  an  Attainder ,  and  therefore  if  he 
purchafes  Lands  and  dies  without  Iffue,  the 
Lord  by  Efeheat  fhall  have  the  Lands. 

And  therefore  in  lineal  Delcents,  if  there 
be  a  Grandfather  natural  born  Sub]  eft,  Fa¬ 
ther  an  Alien,  Son  natural  born  Subject,  the 
Father  is  made  Denizen,  he  fhall  not  inherit 
the  Grandfather ;  and  if  the  Father  dies  in 
the  Life  of  the  Grandfather,  the  Grand-child 
(though  born  after  the  Denization )  fhall  not 
inherit  the  Grandfather,  for  the  Denization 
does  not  remove,  neither  the  perfonal,  nor 
the  confequential  Impediment  or  Incapacity 
of  the  Father. 


Godfrey  and  So  likewife  in  collateral  Defcents ;  as  for- 
Oixoii’s  Cafe.  Inftance,  the  Father  a  natural  born  Subic  ft, 

^iat^  ^ue  two  Sons  Aliens,  who  are  both 
I  .  b,  made  Denizens,  and  one  dies,  the  other  fhall 
not  inherit  him. 

XIII.  The  like  Law  in  Dower,  a  Man 
feized  of  Lands  in  Fee,  takes  an  Alien  to 
Wife,  and  then  dies,  the  Wife  fhall  not  be 
endowed  :  But  if  the  King  takes  an  Alien  to 
Wife,  and  dies,  his  Widow  Queen  fhall  be 
endowed  by  the  Law  of  the  Crown.  Edmund „ 

Brother 


. 


' 
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Brother  of  King  Edward  the  Firft,  married  26  Ed.  1  .Rot. 
the  Queen  of  Navarre ,  and  died,  and  it  was/*r/  lm 
refolved  by  all  the  Judges,  that  fhe  Ihould 
be  endowed  of  the  third  Part  of  all  the  Lands 
whereof  her  Hu  {band  was  feized  in  Fee. 

A  Jew  born  in  England ,  takes  to  Wife  a  1 1” ft.  31b, 
Jew  born  alfo  i n  England,  the  Hufband  is32*a* 
converted  to  the  Chriftian  Faith,  purchafes 
Lands,  and  enfeoffeth  another,  and  dieth  *, 
the  Wife  brought  a  Writ  of  Dower,  and  was 
barred  of  her  Dower.  Quia  vero  contra  juf-  Clan/.  //.  3. 
titiam  ejl  quod  ipfa  dotem  petat ,  vel  habeat  de^Em.  17. 
tenement 0  quod  fuit  viri  fid  ex  quo  in  conver-  Dcr^’ 
fione  fua  noluit  ci  adherer e,  £s?  cum  eo  conver  ter  e. 

XIV.  If  an  Alien  be  a  Diffeiffor,  and  ob-  C.  1  Inft.  foL 
tains  Letters  of  Denization,  and  then  the  278-^* 
Diffeiffor  releafe  unto  him,  the  King  fhall  not 
have  the  Land  ;  for  the  Releafe  hath  altered 
the  Eftate,  and  it  is  as  it  were  a  new  Pur- 
chafe  ;  otherwile  it  is,  if  the  Alien  had  been 
Feoffee  of  the  Diffeiffec. 

And  though  Aliens  are  enabled  by  Charter 
of  Denization  to  a  Tranfmiffion  hereditary  to 
their  Pofterity  of  Lands,  yet  a  Denizen  is  not 
capable  of  Honour,  nor  to  a  Tranfmiffion  of 
the  fame,  without  Naturalization  by  Parlia¬ 
ment  ;  for  by  the  Charter  of  Denization  he  4  Inft.fol.  4. 
is  made,  quafi,  feu  tanquam  ligeus  •,  but  to  be  Vide  infra. 
a  Member  of  Parliament,  he  mud  be  ligeus 
rev  era,  £5?  non  quafi,  for  by  his  becoming  a 
Nobleman,  he  claims  the  Place  of  Judica¬ 
ture  in  Parliament,, the  which  he  cannot  till 
naturalized  by  Aft  of  Parliament,  and  then 
he  may  claim  as  eligible  to  the  fame,  or  any 
other  :  And  the  fame  Law  is  at  this  Day  in  Decreed  In 
France,  where  no  Foreigner  can  hold  any  the  grand 
Plonour  or  Dignity  in  the  State  or  any  Part  bdatcof^ 
of  the'Government.  ’Tis  true,  Cardinal  Ma-  ans * 
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z.arine,  who  was  an  Italian^  held  a  great  Share 
in  the  fame,  but  it  was  vi,  6?  mam  for ti,  and 
was  the  Occafion  of  introducing  a  Civil  War 
in  that  Kingdom  ;  and  yet  the  late  Duke  of 
Richmond  claimed  the  Honour  or  Dignity  of 
a  Peer  of  France ,  as  Lord  of  Aubgny ,  but 
that  was  a  Title  rather  annexed  to  the  Te¬ 


nure  of  that  Seigniory  than  ocherwife. 

And  though  his  Majefty  Kmg  Charles  the 
Second  was  pleafed  to  confer  the  Dignity  of 
Dutchefs  of  Portfmouth  on  the  Lady  Sheer  ou- 
aille,  yet  the  fame  was  rather  Honorary^  than 
a  Title  confident  with  the  Laws  of  England: 
For  though  his  Majefty  is  the  Fountain  of 
Honour,  and  may  call  the  meaneft  of  his 
Subjefts  to  the  higheft  of  Dignities,  yet  it  is 
their  Civil  Qualifications  which  make  them 
capable  of  enjoying  the  immunities  and  Pri¬ 
vileges  of  Peers  ;  but  that  flows  from  ano¬ 
ther  Fountain,  even  the  Law  of  the  Realm, 
which  as  to  Denizens  difable  them  to  take  fo 
fignal  a  Mark  of  Sovereignty  without  Aft  of 
Parliament. 


By  Stat.  12  and  13  W.  3.  c.  2.  Sett.  3. 
From  the  Time  that  the  further  Limitation 
by  this  Aft  fhall  take  EfFeft,  no  Perfon  born 
out  of  the  Kingdoms  of  England,  Scotland,  or 
Ireland ,  or  the  Dominions  thereunto  belong¬ 
ing,  aitho’  he  be  naturalized  or  made  a  De¬ 
nizen  (except  fuch  as  are  born  of  Englijh  Pa¬ 
rents)  fhall  be  capable  to  be  of  the  Privy 
Council,  or  a  Member  of  either  Houfe  of 
Parliament,  or  to  enjoy  any  Office  or  Place 
of  Truft,  either  Civil  or  Military,  or  to  have 
,  any  Grant  of  Lands,  Tenements  or  Heredi¬ 
taments  from  the  Crown  to  himfelf,  or  to  any 
other  in  Truft  for  him. 


Natura- 
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Naturalization  cannot  be  performed  but 
oy  Aft  of  Parliament ;  for  by  this  an  Alien 
:s  put  in  exaftly  the  lame  State  as  if  he  had 
oeen  born  in  the  King’s  Ligeance ;  except 
)nly  that  he  is  incapable,  as  well  as  a  Deni- 
sen,  of  being  a  Member  of  the  Privy  Coun- 
:il  or  Parliament,  (Ac.  (i)  No  Bill  for  Natu¬ 
ralization  can  be  received  in  either  Houfe  of 
Parliament,  without  fuch  difabling  Claufe  in 
t  (2).  Neither  can  any  Perfon  be  natura- 
ized  or  reftored  in  Blood,  unlefs  he  hath  re¬ 
vived  the  Sacrament  of  the  Lord’s  Supper 
vithin  one  Month  before  the  bringing  in  of 
he  Bill ;  and  unlefs  he  alfo  takes  the  Oaths 
>f  Allegiance  and  Supremacy  in  the  Prefence 
>f  the  Parliament  (3).  Black  Com;  374. 

Thefe  are  the  principal  Diftinftions  between 
Aliens,  Denizens*  and  Natives  ;  Diftinftions, 
vhich  Endeavours  have  been  frequently  ufed 
ince  the  Commencement  of  this  Century,  to 
ay  almoft  totally  afide,  by  one  general  Na- 
uralization  Aft  for  all  foreign  Proteftants. 
\n  Attempt  which  was  once  carried  into  Exe- 
ution  by  the  Statute  7  Ann .  c.  5.  but  this, 
fter  three  Years  Experience  of  it,  was  re- 
lealed  by  the  Statute  10  Ann.  c.  5.  except 
me  Claufe,  which  was  juft  now  mentioned, 
or  naturalizing  the  Children  of  Englijh  Pa- 
ents  abroad.  However,  every  foreign  Sea- 
nan,  who  in  Time  of  War  ferves  two  Years 
•n  board  an  EngliJfj  Ship,  is  ipfo  fafflo  natu- 
alized  (4)  •,  and  all  foreign  Proteftants  and 
ews,  upon  their  refiding  feven  Years  in  any 
f  the  American  Colonies,  without  being  ab- 
mt  above  two  Months  at  a  time,  are  upon 
aking  the  Oaths  naturalized  to  all  Intents 

(1)  Stat.  12  W.  3.  c.  2.  (2)  Stat.  1  Geo .  <r.  4. 
(3)  Si.at.  7  J uq •  c.  2.  (4)  Stat.  13  Geo,  2.  c.  3. 
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and  Pupofes,  as  if  they  had  been  born  in  this 
Kingdom  ( i ),  and  therefore  are  admiflible  to 
all  fuch  Privileges,  and  no  other,  as  Protef- 
tants  or  Jews  (2)  born  in  this  Kingdom,  are 
intitled  to.  What  thofe  Privileges  are,  was 
the  Subject  of  very  high  Debates  about  the 
time  of  the  famous  Jew  Bill  (3) ;  which  ena¬ 
bled  all  Jews  to  prefer  Bills  of  Naturalization 
in  Parliament,  without  receiving  the  Sacra¬ 
ment,  as  ordained  by  Statute  7  Jac .  1.  It  is 
not  my  Intention  to  revive  this  Controverfy 
again ;  for  the  Aft  lived  only  a  few  Months, 
and  was  then  repealed  (4)  *  therefore  Peace 
be  now  to  its  Manes .  Ibid.  375. 

(1)  Stat.  13  Geo.  2.  c.  7.  20 Geo.  2.  c.  24.  2  Geo.^.c.  23* 

(2)  A  pretty  accurate  Account  of  the  Jews ,  till  their 
Banilhment  in  S  Ed<w.  1.  may  be  found  in  Book  III. 
£.  6.  of  this  Work. 

(3)  Stat.  26  Geo.  2.  c.  26.  (4)  Stat.  26  Geo .  2.  c.  26. 


CHAP.  IV. 

Of  Aliens,  and  Trials,  per  Medietatemt 
where  allowed,  and  where  not. 

I.  Of  the  manner  of  Aliens  obtaining  Trials  per  Me- 
dietatem,  at  the  Common  Law ,  and  of  the  Anti¬ 
quity  of  the  fame . 

II.  Of  the  making  the  fame  a  Law  univerfal  within 
this  Realm ,  as  to  fome  Perfons ,  afterwards  general , 
as  to  all . 

III.  Of  the  JVrit ,  and  fome  Obfervations  on  the  Sum¬ 
mons  of  fuch  an  Inquejl. 

IV.  Of  the  Opportunity  lojl  or  gained  by  praying  this 
Immunity . 

V.  Of  the  awarding  of  Tales  upon  Requejl  on  fuch 
Enquiries . 
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VI.  Where  this  Immunity  does  not  extend  to  Aliens , 
and  where  it  does  in  Matters  Civil  and  Criminal . 

VII.  Of  the  Validity  of  a  Witnefs  Alien ,  and  of  an 
Infidel.  ' 

VIIJ.  The  Title  of  a  Renegado. 

IX.  Of  the  Benefit  of  the  Kings  Pardon ,  whether  it 
extends  to  an  Alien ,  whofe  Abode  is  here ,  but  happens 

to  be  abfent  at  the  Time  of  the  promulgating . 

•  / 

I.  t  I  "\R  I A  T 10  hilinguis ,  or  per  medietatem 
fl  linguae ,  by  the  Common  Law  was  wont 

to  be  obtained  by  Grant  of  the  King,  made 
to  any  Company  of  Strangers,  as  to  the  So¬ 
ciety  of  Lombards  or  Almaignes ,  or  to  any 
other  Corporation  or  Company  ;  when  any  of  Stanf.  PI.  Co * 
them  were  impleaded,  the  Moiety  of  the  In-  rfn'hb^cap\ 
queft  fhould  be  of  their  own  Tongue  ;  this 
Trial  per  medietatem  in  England  is  of  great 
Antiquity,  for  in  fome  Cafes  Trials  per  medie¬ 
tatem  was  before  the  Conqueft,  Viri  duo  deni  Lamb.  fol.  gt* 
Jure  Confulti ,  Anglic  fex,  IV alii  ae  totidem ,  An- 
glisffi  Wallis  jus  dicunto,  and  as  the  Commen-  Co.  i.  Injh 
tator  obferves,  it  was  called  Duodecim  virile  ^5- b- 
Judiciilm . 

II.  This  Immunity  afterwards  being  found 
commodious  to  us  Jflanders ,  became  univer- 
fal  *  for  by  the  Statute  of  27  E.  3.  cap.  8.  it  27  E.  3. 
was  enafted,  that  in  Pleas  before  the  Major 
of  the  Staple ,  if  both  Parties  were  Strangers , 
the  Trial  fhould  be  by  Strangers  *,  but  if  one 
Party  was  a  Stranger ,  and  the  other  a  Denizen , 
then  the  Trial  fhould  be  per  medietatem  Lin¬ 
guae  :  But  this  Statute  extended  but  to  a  nar¬ 
row  Compafs,  viz.  only  where  both  Parties  2%E.*.c.  13. 
were  Merchants  or  Miniflers  of  the  Staple ,  and 
the  Pleas  before  the  Major  of  the  Staple  :  But 
afterwards  in  the  twenty-eighth  Year  of  the 
fame  King’s  Reign  it  was  enadted,  “  That 
all  manner  of  Inquefts,  which  was  to  be  taken 

S  2  or 
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or  made  amongft  Aliens  and  Denizens,  be 
they  Merchants  or  others,  as  well  before  the 
Major  of  the  Staple,  as  before  any  other  Juf- 
tices  or  Minifters  although  the  King  be 
Party,  the  one  half  of  the  Inqueft  or  Proof 
ftiall  be  Denizens ,  the  other  half  Aliens ,  if  fo 
many  Aliens  and  Foreigners  be  in  the  Town 
or  Place  where  fuch  Inqueft  or  Proof  is  to  be 
taken,  that  be  not  Parties,  nor  with  the  Par¬ 
ties  in  Contradt,  in  Plea,  or  other  Quarrel, 
whereof  fuch  Inqueft  or  Proof  ought  to  be 
taken  *,  and  if  there  be  not  fo  many  Aliens, 
then  fhall  there  be  put  in  fuch  Inquefts  or 
Proofs  as  many  Aliens  as  fhall  be  found  in  the 
fame  Town  or  Places,  which  be  not  thereto 
Parties,  as  aforefaid  •,  and  the  Remnant  of 
Denizens,  which  be  good  Men,  and  not  fuf- 
picious  to  one  Party  or  other. 


JRut  if  it  be  By  which  Statute  the  fame  Cuftom  or  Im- 
for  Treafon,  munity  was  made  a  Law  Univerfal,  although 
e  contra.  Vide  jt  pe  jn  tjie  Cafe  of  the  Kino;,  for  the  Alien 


pojiea  Num .  5. 


fhall  have  his  Trial  per  medietatem . 


It  matters  not  whether  the  Moiety  of  Aliens 


Dyer  144.  to  the  Aftion  is  ;  for  he  may  be  a  Dutch  Many 


and  they  Spaniards ,  French ,  Walloons ,  &c. 
becaufe  the  Statute  fpeaks  generally  of  Aliens . 


III.  The  Form  of  the  Venire  facias  in  this 
Cm.  EHz .  Cafe,  is  De  Vicineto ,  &c.  quorum  una  medietas 


gents  natis^&cc.  And  the  Sheriff  ought  to  return 
twelve  Aliens  and  twelve  Denizens ,  one  by  the 
other,  with  Addition  which  of  them  are  Aliens, 
and  fo  they  are  to  be  fworn  •,  but  if  this 
Order  be  not  o'bferved,  it  is  holden  as  a 
Mifreturn. 

It  has  been  conceived  of  fome,  that  it  is 
not  proper  to  call  it  a  Trial  per  medietatem 


Lingua  y 


2  6l 
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Linguce ,  becaufe  any  Alien  of  any  Tongue  may 
ferve ;  but  that  furely  is  no  Objection,  for 
People  are  diftinguifhea  by  their  Language, 
and  Medietas  Lingua  is  as  much  to  fay,  half 
Englijh ,  and  half  of  any  other  Tongue  or  Na¬ 
tion  whatfoever  ;  nor  matters  it  of  what  fuf-  Cro.  El.  841. 
ficiency  the  Jurors  are,  for  the  Form  of  the 
Venire  facias  fhall  not  be  altered,  but  the 
Claufe  of  quorum  guilibet  habeat  4.  /.  &c.  fhall 
be  in. 

If  both  Parties  are  Mens ,  then  the  Inqueft 
fhall  be  all  Englijh  ;  for  though  the  Englijh  21  II.  6.  4. 
may  be  iuppofed  to  favour  themlclves  more 
than  Strangers ,  yet  when  both  Parties  are 
Aliens ,  it  will  be  prefumed  they  will  favour 
both  alike,  without  any  Difference. 

Where  an  Iffue  is  joined  between  a  Deni-  2  Ro.  Jlr. 
zen  and  an  Alien,  and  a  Venire  facias  awarded  ^43* 
per  Mediet at em  Lingua  \  and  the  Sheriff  re¬ 
turns  1?  Denizens  and  12  others  for  Aliens, 
whereas  in  Truth  there  are  not  1  2  Aliens  nor 
6  Aliens  returned :  In  this  Cafe  it  feems  that 
the  Alien  may  challenge  the  Array,  for  other- 
wife  he  hath  no  Remedy,  if  he  fhall  be  con¬ 
cluded  by  the  Sheriffs  Return. 

Rut  if  he  doth  not  challenge,  and'fo  they  Dy.  28.  1.  in 
are  impanelled,^.  it  is  fufficient ;  yet  if  Margin. 
eight  Denizens  and  four  Aliens  are  impanel¬ 
led,  it  is  ill,  becaufe  it  appears;  in  this  Cafe 
that  the  1  rial  is  not  per  Me  diet  at  em. 

If  a  Writ  of  Inquiry  of  Damages  be  award-  Cro.  EL  293. 
ed  in  an  Adtion  between  a  Denizen  and  an 
Alien,  the  Inqueft  fhall  be  all  of  En^liJ Z?,  and- 
not  Part  of  Aliens ,  for  it  is  out  of  the  Statute. 

IV.  If  an  Alien  is  party,  who  flips  his  Op-  Dyer  2 8.  a. 
portunity,  and  fuffers  a  Trial  by  all  Englijh ^ 
the  Judgment  is  not  Erroneous  ;  for  if  he 
will  be  lo  negligent  as  to  flip  that  Advantage 

3  which.. 


26  2 


(a)Dy.  144. 
pi*  60. 


21  H.  7.  32. 


(L)  Pl.  Coron. 
15  c.Dyer^^y* 
2  Ro.  A .  643. 
Cro.  EL  562. 


3^.4. 1  i,  12, 


10  Co*  104*  3.» 


Cro ,  is/.  8 1 8, 

841. 


2 1  //.  4. 
Stamford  I  34. 
Hill.  36.  Eliz. 
Dr.  Lopez's 
Cafe  by  all 
the  Judges. 
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which  the  Law  gives  him,  it  is  his  Fault ; 
(a)  for  the  Alien,  if  he  will  have  the  Benefit 
of  that  Law,  muft  pray  a  Venire  facias  per 
Medietatem  Lingua ,  at  the  Time  of  the  award¬ 
ing  the  Venire  facias :  But  if  aNegleft  of  that 
Opportunity  happens,  yet  if  he  prays  it  after 
the  awarding  a  general  Venire  facias ,  the  fame 
may  be  retrieved,  fo  as  it  be  before  the  Ve¬ 
nire  be  returned  and  filed,  for  then  he  may 
have  Venire  facias  de  novo ,  or  otherwife  he 
cannot,  (b)  nor  can  he  afterwards  challenge 
the  Array ,  for  this  Caufe,  if  it  falls  out  the 
Juries  are  all  Denizens ,  though  Stamford  feems 
to  be  of  a  contrary  Opinion,  for  the  Alien 
mult  pray  it  at  his  Peril,  Heyward  againft 
Lipfon* 

V.  If  there  be  general  Venire  facias ,  the 
Defendant  cannot  pray  a  decern  Tales ,  &c.  per 
Medietatem  Lingua  upon  this,  becaule  the 
Tales  ought  to  purfue  the  Venire  facias  :  But 
if  the  Venire  facias  be  per  Medietatem  Lingua , 
the  Tales  ought  to  be  per  Medietatem  Linguay 
as  if  five  Aliens  and  five  Denizens  appear  on 
the  principal  Jury,  the  Plaintiff  may  have  a 
Tales  per  Medietatem  •,  but  if  the  Tales  be  ge¬ 
neral  de  circumft antibus ,  it  hath  been  held 
good  enough,  for  there  being  no  Exception 
taken  by  the  Defendant  upon  the  awarding 
thereof,  it  fhall  be  intended  well  awarded. 

If  an  Alien  that  lives  here  under  the  Pro¬ 
tection  of  the  King  of  England ,  and  Amity 
being  between  both  Kings,  commits  Treafony 
he  fhall  by  Force  of  the  Aft  of  i  and  2  Phi¬ 
lip  and  Maryy  be  tried  according  to  the  due 
Courfe  of  the  Common  Lawy  and  fhall  not  in 
that  Cafe  be  tried  per  Medietatem  Lingua* 


But 


% 
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But  in  the  Cafe  of  Petit  Lreafon ,  Murder ,  Dyer  144. 
Felony,  &c.  if  he  prays  his  Trial  per  medieta-  Cafeof Sherky 

tern  Lingua ,  the  Court  ought  to  grant  it.  PoinTi^fully 
Yet  if  an  Information  be  exhibited  againft  7 

m  Alien ,  and  an  Euglifhman ,  the  Trial  is  not  3  7,^,7.  2 7. 


medietatem ,  but  according  to  the  Common  557* 

T  -  Barrel  Cafe, 

Law. 


If  an  yftV#  League  bring  an  Adlion  (if  Coli<vreCoke7% 
:here  be  Caufe)  the  Defendant  may  plead  in  E"tries>  tit. 
Abatement  •,  but  if  it  be  an  Alien  Enemy  he  sff"  ^ 

may  conclude  in  the  A£hon.  27  Ed.  3.  c.2~ 

In  an  Aftion  for  Words  the  Defendant  28  Ed.  3. 13. 
pleaded  not  Guilty,  and  faid  he  was  an  Alien 
born,  and  prayed  Trial  per  medietatem  Linguae,  En  Margins 
which  was  granted,  and  at  the  Nifi  prius  in 
London ,  but  fix  Engliftomen  and  five  Aliens 
appeared,  and  the  Plaintiff  prayed  a  Tales  de 
Circumft antibus  per  medietatem  L.ingu<e ,  and  it 
was  granted,  fo  there  wanted  one  Alien,  and 
the  Record  was : 

Ideo  alius  Alienigena  de  Circumft  antibus  per  r  , 

t 7 •  r  j  1  •/',•  •  r  •  ,.10  Lo.  104.7^ 

Vic.  London,  ad  requifitionem  infra  nominati 
Julii  Casfaris,  per  mandat  urn  Jufliciariorum  de 
novo  oppoftto ,  cujus  nomen  pannello  pr^edilt. 
affilatur ,  fecundum  formam  Statuti  in  hujufmodi 
cafu  nuper  editi  provifi  \  qui  quidem  Jurator 
fic  de  novo  appofttus ,  viz.  Chriftianus  Dethick 
Alienigena  exatlus  venit ,  ac  in  Juratam  illam 
fimul  cum  aliis  furatoribus  pr<edi£l.  prius  impa - 
nellatis  &  jurat  is  jurat  us  fuit ,  &c.  It  was 
found  for  the  Plaintiff,  and  afterwards  moved 
in  Arreft  of  Judgment,  that  no  Tales  was  to 
be  granted  de  Circumft  antibus ,  when  the  Trial 
is  per  medietatem  Lingua,  by  the  Juffices  of 
Niji  prius ,  by  the  Aft  of  35  H.  8.  becaufe  in  Mich.  35, 36. 
the  Aft  it  is  fpoken  of  Freehold  of  Jurors,  Eliz.  inB.  R., 
and  an  Alien  is  not  properly  faid  of  any  $}r7uftusCa- , 
Country,  or  to  have  any  Freehold  *  but  it  Cr. 
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was  adjudged,  becaufe  the  Statute  was  made 
for  fpeedy  Execution,  that  it  ihould  be  ex¬ 
pounded  favourably,  according  to  the  Intent 
and  Meaning  of  the  Makers  of  the  Aft ;  and 
though  in  this  Cafe  the  Tales  was  prayed  by 
the  Plaintiff,  where  it  ought  to  have  been  ad 
requifitionem  Defendentis ,  yet  that  Ihould  be 
taken  to  be  but  a  Mifprifion,  and  would  be 
amended. 

VI.  If  the  Plaintiff  or  Defendant  be  Exe¬ 
cutor  or  Adminiftrator ,  though  he  be  an  Alien, 
yet  the  Trial  Ihall  be  by  Englijh,  becaufe  he 
•  iueth  in  Auter  droit ;  but  if  it  be  averred,  that 
the  Tejiator  or  Inteftate  was  an  Alien ,  then  it 
Ihall  be  per  medietatem  Lingua. 

Sherley  a  Frenchmen,  who  joined  with  Staf¬ 
ford  in  the  Rebellion,  in  taking  of  Scarbo¬ 
rough  Caflle  in  the  County  of  Tork ,  he  being 
taken,  was  arraigned  in  the  King’s  Bench 
upon  an  Indictment  of  Treafon ,  and  the  In¬ 
dictment  was  contra  legiantiam  fuam  debit  am ; 
and  the  Indictment  v/as  ruled  to  be  good,  al¬ 
though  he  was  no  SubjeCt,  becaufe  it  was  in 
the  Time  of  Peace  between  the  Queen  and  the 
French  King.  But  if  it  had  been  in  the  Time 
of  War^  then  the  Party  fhould  not  have  been 
indiffed,  but  ranfomed.  It  was  likewife  ruled 
there,  that  the  Trial  was  good,  although  the 
Venire  facias  awarded  in  Tork  was  general, 
and  not  de  me  diet  ate  Lingua ;  for  fuch  Trial 
fer  medietatem  Lingua  does  not  extend  to 
Treafons ,  and  the  Indictment  ought  to  omit 
the  Words,  JNaturalem  Dominam  fuam ,  and 
begin  that  he  intended  Treafon  contra  Domi¬ 
nant  Reginam ,  &c.  Hill .  36  Eliz.  in  B .  R. 
Stephano  Ferrara  de  Gama's  Cafe  in  Dr.  Lo¬ 
pez's  Treafon. 
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If  an  Alien  Enemy  come  into  this  Realm,  7  Co*  6.  b. 
3nd  be  taken  in  War ,  he  cannot  be  indiCted 
of  Freafon,  for  the  Indictment  cannot  con¬ 
clude  contra  legiantiam  fuam  debit  am,  for  he  Sir  John  Da - 
never  was  in  the  Protection  of  the  King  ;  and  kies's  Con- 
therefore  he  fhall  fuffer  Death  by  Martial  Ire~ 

Law ,  and  fo  it  was  ruled  in  13  H.  7.  in  Per - 
kin  Warbeck\  Cafe,  who  being  an  Alien  bom 
in  Flanders ,  feigned  himfelf  to  be  one  of  the 
Sons  of  King  Edward  the  Fourth,  and  inva¬ 
ded  the  Realm,  with  intent  to  take  upon  him 
the  Dignity;  who  had  his  Judgment  and-. 

Trial  by  Martial  Law ,  and  not  by  the  Com¬ 
mon  Law  of  England . 

VII.  The  Kingdom  of  Ireland  was  a  Do¬ 
minion  feparated  and  divided  trcm  England 
at  the  firft,  and  came  to  the  Crown  of  Eng¬ 
land  by  Conqueft ,  in  the  Time  of  Henry  the 
Second ;  and  the  meer  Irijh  were  as  Aliens , 

Enemies  to  the  Crown  of  England ,  and  were 

difabjed  to  bring  any  ACtion,  and  were  out  of 

the  Proteftion  of  the  Laws  of  this  Realm ; 

and  five  Scepts  of  the  Irijh  Nation  were  only 

enabled  to  the  Laws  of  England ,  viz.  Oneil 

de  Ultonia ,  O  Molloghlin  de  Aledia ,  O  Connog- 

hor  de  Connacia ,  O  Brian  de  Fholmonio ,  and 

Mac  Morough  de  Lagenia ,  as  appears  by  the 

Records  of  the  Dominion  of  Ireland ,  and  le- 

veral  Grants  have  been  made  to  the  Irijh , 

which  proves  them  to  be  mere  Aliens.  But 

afterwards,  though  the  lame  was  a  feparate 

and  divided  Kingdom,  yet  whilft  they  were 

under  the  Subjection  and  Obedience  of  the 

Kings  of  England ,  if  High  Treafon  had  been 

committed  by  an  Irijhman ,  he  might  be  ar-  Co.y./ol  2 3. 

raigned,  indiCted,  and  tried  for  the  fame  Cahin* sCale. 

within  England ,  and  by  the  Laws  of  England ; 

and  fo  it  was  refolved  by  all  the  Judges  of 

Eng- 


266 
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England  in  Or  nuke’s  Cafe,  33  Eliz.  and  alfo 
in  Sir  John  Ferret’s  Cafe,  that  Ireland  was 
out  of  England ,  and  yet  that  all  Treafons  com- 
mited  there,  were  to  be  tried  in  England, ,  and 
that  by  virtue  of  the  Statute  of  38  H.  8.  cap. 


Cro.Car.333.  2 3-  Arthur  Crohagen ,  an  lrijhman, ,  was  ar¬ 


raigned,  for  that  he  being  the  King’s  Subjeft, 
at  Lifbon  in  Spain  ufed  thefe  words,  I  will  kill 
the  King  ( inuendo  Dominum  Carolum  Regem 
Anglire)  if  I  may  come  unto  him ,  becaufe  he  is  a 
Heretick  \  that  afterwards  he  came  into  Eng¬ 
land ,  and  was  taken,  and  tried  by  a  Jury  of 
Middlefex ,  and  was  found  guilty ;  and  it  was 
held  High  Treafon  by  theCourle  of  the  Com¬ 
mon  Law ,  for  his  traiterous  Intent,  and  Ima¬ 
gination  of  his  Heart  is  declared  by  thefe 
Words,  and  within  the  Statute  of  2 5  3. 
he  confelfed  he  was  a  Dominican  Fryer ,  and 
Prieft  in  Spain. 


14  Ij&s.inthe  Bratton  fays,  that  an  Alien  born  cannot  be 
Cafe  of  the  a  Witnefs  ;  but  that  is  to  be  underftood  of 
Ifu.ke  of/Akr'  an  Alien  Infidel  \  for  the  Bifhop  of  Rojfe,  be- 
*  ’  4  n^hU  ing  an  Alien  born  (a  Scot )  was  admitted  to  be 
a  Witnefs,  and  [worn. 


On  a  Complaint  of  I.  F.  at  the  Council, 
againft  General  S.  as  Governor  of  G.  A.  B. 
M.  a  Moor  was  produced  as  a  Witnefs,  and 
fworn  upon  the  Koran.  2  Stra.  1 104.  N.  B. 
L^and  JVilles ,  Ch.  Juft,  were  bothprefent. 

Lord  Chancellor  Hardwicke ,  affifted  by 
Lee  and  IV Hies ,  Ch.  Juft,  and  Parker ,  Ch.  Bar. 
were  of  opinion,  that  the  Depofitions  of  Wit- 
nefles  of  the  Gentou  Religion  ( Mahometans ) 
fworn  on  the  Koran ,  according  to  their  Cere¬ 
monies,  ought,  upon  the  fpecial  Circum- 
ftances  of  this  Cafe  (and  his  Lordlhip  declared 
he  carried  it  no  farther)  to  be  read  as  Evi¬ 
dence  in  the  Caufe.  Atk .  Rep.  21.  pi.  10. 


2  E<i 
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2  Eq.  Cas.  Abr.  397.  pi-  1 5-  2  II04; 

in  Marg. 

An  Infidel  may  bring  an  Adion  againit 
another  Merchant,  or  any  other  however*,  *  n.ff.8. 
and  that  without  Controverfy.  /o/-  4* 

VIII.  The  Teftimony  of  a  Renegadoe  is  not 
to  be  received  at  this  Day,  by  the  Laws  of  any 
Chriftian  Kingdom  or  Republick  ;  he  that  hath 
once  renounced  his  Faith  can  never  be  be¬ 
lieved,  therefore  he  cannot  be  a  Witnefs ;  and 
fo  it  was  ruled,  where  one  Domingo  de  la  Car- 
dre,  a  Renegadoe,  who  was  fworn,  and  gave 
Evidence;  afterwards  a  new  Trial  being #,•//,  ,7>  ,8. 
o-ranted,  his  Teftimony  was  rejeded,  and  he  Car.i.inB.R. 
not  fuffered  to  be  fworn,  it  being  at  his  Trial  Robles  Lang- 
proved,  that  he  was  a  Spaniard,  and  a  Chrifi-J oh' 
tian  by  Birth  and  Education ,  and  after  became 
a  Jew. 

IX.  If  an  Alien  be  Refident,  and  commits  Hobart,  271. 
an  Offence,  he  fhall  have  the  Benefit  of .  the  Courteen’i 
King’s  general  Pardon ;  but  if  he  is  not  in  the  La  c- 
Kingdom  at  the  Time  of  the  Pardon  promul¬ 
gated,  then  he  lofes  the  Benefit  of  the  fame ; 
for  he  is  no  otherwife  a  Subjed,  but  by  his 
Refidence  here. 


C  H  A  P. 
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CHAP.  V. 


Of  Planters. 

j  • .  r  •  f  *  .  , 


I.  Of  PoJfeJJion  and  its  Original  Right . 

II.  0/  Vacancies  natural ,  Ww  * 

Planters.  "  •  ■ 


Cf  Civil  Vacancies,  how  far  the  fame  might  he 
poffejfed.  <■ 

IV  .Of  ,Perfons  expelled ,  whether  iufi  to  deny  fuch  to 
plant  in  Places  vacant. 

V.  Of  Planter  s,  whether  they  have  a  firm  Right , 

^  difpofe  by  Will ,  <?r  Ufufrufluary  Pof- 

feffion.  .  1 '  t  r;  .  y 

VI.  0/  Planters ,  wanting  \ Things  neceffary  for  the 
Support  of  human  Life ,  generally  confidered  accord¬ 
ing  to  the  Laws  of  Nature. 

VII.  Wherefore  one  Man  may  naturally  have  more 
^  'an  another ,  and  what  Conditions  are  annexed  to 
fu°h  Lor  tunes,  for  thofe  that  are  in  Neccffity. 

ViH*  Whence  it  is,  that  there  was  at  the  Beginning , 
is  fill  a  tacit  Condition  of  re-affuming  our  ori¬ 
ginal  Rights  in  cafe  of  extreme  or  natural  Necejfty 
for  natural  Community . 

f^f  hSleceJfty  confidered  in  a  Chrifian  Community . 

•X.  Of  the  Primitive  Communion  confidered  in  re¬ 
ference  to  its  Refir  iSlions  and  Limitations. 

i  ?Lth°fe  thmgS  that  are  dedlcat^  to  God,  and 
b°ly„  UfG  whether  fubjeft  to  the  Relief  of  our  Ne- 
ceffity.  J  J . 


J/cham.  I.  IT  A  V  J  N  G  in  the  firft  Chapter  of  this 
foL  *5-  11  Work  difeourfed  of  the  Original  of 

Pioperty,  deducing  its  Inception  to  that 
which  we  call  Pofleflion  or  Mcum,  and  how 
the  lame  may  be  altered  by  War,  it  may  not 
feem  unneceffary  to  difeourfe  of  the  acquiring 
O' Pioperty  in  the  new  Difcoveries  of  thole 
valt  Immenfities  of  America ,  which  beino- 

O 
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prepoffeffed,  feem  to  deny  us  legally  that  Ti- 
which  we  pretend  to. 

Poffeffton  by  Law  is  efteemed  the  higheft 
Title  that  Men  can  pretend  to  what  they  en- 
]oy,  which  is  nothing  elfe  but  pojitio  pedis  as 
if  the  Ancients  had  no  other  Seal  to  confirm 
their  Tenures,  but  the  Prints  of  their  Feet: 

And  good  Reafon,  feeing  the  Mind  is  not 
able  to  take  up  a  Place  fo  well  as  the  Body  ; 
for  many  Men’s  Wills  may  concur  in  (wifhing 
and  liking)  the  fame  thing,  but  many  Bodies 
cannot  concur  to  the  poffefiing  it :  Befides 
the  Mind  cannot  fet  an  outward  Mark  on 
what  it  likes,  that  thereby  others  might  be 
warned  to  abftain  from  it,  all  which  the  Body 
properly  doth.  Abraham  and  Lot  going  to 
plant,  declared  no  more  than  this,  there  was 
Room  or  Vacancy  enough  \  and  therefore,  with¬ 
out  further  Examination  or  Scruple,  they 
knew  they  might  turn  to  the  right  Eland  or 
to  the  left,  to  poffefs  what  they  would  to 
themfelves. 

II.  This  Vacancy,  which  gives  us  a  right 
to  plant,  is  to  be  confidered  in  two  Refpedts  ; 

1.  Natural:  2.  Civil  :  The  fir  ft  is  in  things 
which  may  be  pofiefled,  but  aftually  are  not, 
neither  in  Property  nor  Ufe  ;  fuch  a  Vacancy, 
which  is  nullius  in  bonis ,  might  be  occupied 
by  Switzer s,  who,  as  Cafar  faith,  would  fain 
have  changed  their  rough  Hills  for  fome 
near  Campania  \  and  Defarts  or  Places  unin¬ 
habited  may  be  poffeffed  and  appropriated  to 
the  firlt  Planter,  and  that  without  all  Con- 
troverfy,  but  efpecially  by  thofe  who  being 
expulfed  from  their  own  Seats  or  Eftate,  feek 
Entertainment  abroad :  The  Anfebarians  in  Tacit.  Annul. 
Tacitus ,  cry  out,  As  the  Heaven  to  the  Gcds ,  13. 
fo  is  the  Earth  granted  to  Mortals ,  and  wh>t 
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JJbi  ntt poffeffo 
eft  plene  in  ho- 
mine ,  nec  homo 
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is  void  is  publick :  Looking  up  to  the  Sun  and 
Stars,  they  did  openly  as  it  were  inquire  of 
them,  Whether  they  were  pleafed  in  beholding 
any  Ground  empty ,  and  without  Inhabitants , 
they  Jhould  rather  caft  forth  the  Sea ,  and  over¬ 
whelm  the  Spoilers  of  the  Earth . 

III.  Civil  Vacancy  is  where  it  is  not  abfo- 
lutely  incorporated,  as  among  the  roving 
Arabians  and  Moors  in  Barbary ,  and  other 
Africans  and  Americans ,  who  poffefs  one  Place 
To-day,  and  another  To-morrow ;  thefe  by 
their  frequent  Returns  fhew,  that  they  aban¬ 
don  not  the  Places  they  remove  from,  as  de¬ 
relict  a  qu #  quis  in  bonis  amplius  numerare  non 
vult ;  we  cannot  fay,  that  their  natural  or  vo¬ 
luptuary  Intereft  in  them  is  no  way  improved; 
for  Grotius  feems  to  be  of  Opinion,  *  that  if 
there  be  fome  Defert  or  barren  Ground,  the 
fame  ought  to  be  granted  to  Strangers  upon 
their  Requeft,  and,  fays  he,  It  is  alfo  rightly 
feized  on  by  them ,  giving  this  Reafon,  For 
that  Lands  ought  not  to  he  efieemed  occupied 
which  are  not  cultivated *,  but  only  as  to  the  Em¬ 
pire. ,  which  remains  intire  to  the  firjl  People , 
they  do  no  Offence  who  inhabit,  and  manure 
a  Part  of  the  Land  that  lies  neglefted  *f\ 

But  we  muft  prefs  this  Argument  of  Gro¬ 
tius  very  tenderly,  left  by  the  fame  Reafon 
others  conclude,  that  thole  Eftates  which  are 
not  competently  improved,  are  derelidt  and 
occupiable  by  others,  which  would  introduce 
perpetual  Confufions,  and  eafily  perfuade 
every  Man,  that  he  could  hufband  his  Neigh¬ 
bour’s  Lands  better  than  himfelf :  However, 
this  is  a  clear  Cafe  for  all  Planters,  that  thofe 
Waftes,  or  afperi  monies ,  which  the  Natives 
make  no  ufeof,  nor  can  receive  any  Damage  by 

their 
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their  being  poflfeflfed  by  others,  may  lawfully 
be  impropriated  by  them. 

IV.  Again,  if  a  Nation  or  People  expelled 
their  own  Country,  fhould  defire  to  feek  void 
Places,  or  at  leaft  fuch  as  might  not  abfo- 
lutely  endamage  a  People  into  whofe  Cerrito-  Bald,  3.  Con/. 
ry  they  come,  they  may  juftly  plant;  the  293. 

Reafon  is,  for  that  Dominion  or  Property 
might  be  introduced  with  a  Reception  of  fuch 
Ufe  which  profits  *  fuch  diftreflfed  People,  *  Serv.  ady. 
and  hurts  not  thofe  ;  and  therefore  the  Au-  Littu/q ; 

thors  of  Dominion  are  fuppofed  willing  rather  r°gamus  in~ 
to  have  it  fo ;  but  to  give  away  that  which 
we  have  but  a  bare  Right  to,  and  no  Pofief-  Jlulli  pojjit 
fion,  can  neither  be  juft  in  the  Giver,  nor  nocere. 
lawful  in  the  Receiver.  We  have  an  emi¬ 
nent  Example  of  this  amongft  the  Turks  ;  for 
the  Tartars ,  having  over-run  the  North  of 
jifia^  .  and  many  Nations,  fled  from  their 
own  Countries  for  fear  of  them,  amongft 
other  the  Corafines ,  a  warlike  People,  being 
thus  unkennelled,  they  had  their  Recourfe  to 
the  Sultan  of  Babylon ,  and  petitioned  him  to 
beftow  fome  Habitation  upon  them;  their 
Suit,  according  to  the  Rules  of  Policy,  he 
could  neither  lafely  grant  nor  deny ;  to  ad¬ 
mit  them  to  be  Joint- tenants  in  the  fame 
Country  with  the  poflefled  Turk ,  would  turn 
to  a  prefent  Inconvenience  and  a  future  Mif- 
chief,  and  to  deny  them,  might  perhaps  edge 
their  Difcontents  into  Defperatenefs  ;  there-  * 

fore,  inftead  of  giving  them  Gold,  he  fent nlfobl^ u * 
them  to  the  Mines,  yet  fo  as  they  took  it  as 
a  very  great  Courtefy  ;  for  he  bellowed  on 
them  all  the  Lands  which  the  Chriftians  held 
in  Paleftine ,  liberally  to  give  away  what  was 
none  of  his,  and  what  the  others  muft  pur- 
chafe  before  they  could  enjoy  :  Sad  was  the 

Donation ; 
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MaithenvPa-  Donation  ;  for  by  virtue  of  that  Conveyance 

835.  '  °34’  the7  became  Conquerors  of  Jerufalem ,  and  of 
the  whole  Strength  of  the  Chriftians. 

V.  But  admitting  that  Planters  may  ap*1 
prop  11  ate  a  Plantation  for  their  Living,  whc- 
ther  fuch  may  difpofe  of  the  fame  by  Will 
(we  fuppofing  the  Poffeffor  having  no  Heir) 
for  that  he  might  feem  to  have  but  a  ufu- 
fruftuary  Poheftion,  till  a  Defcent  had  been, 
caft,  which  then  perhaps  may  turn  the  fame 
t  As  it  Is  con-  into  a  Right :  -j-  Without  all  Controverfy  the 
fonant  to  Na-  very  immediate  poffeffing  and  planting  Creates 

Share  of  S^b-  a  aga*nft  all,  but  he  that  hath  Empire 

fxftence, which  there,  anu  that  very  Right,  the  Party  in  his 
was  before  Life-time  might  have  adtually  transferred 
uncertain,  over  t0  another.  Now  though  the  Devife  in 

be  fixed,  foit the  Will  operates  not  till  after  his  Death,  yet 
is  neceflary,  the  Gift  is  made  during  his  Life-,  according 
that  the  Con-  as  the  French  have  it,  Se  defpouiller  avant  que 
fent  wh-.ch  s’ en  aner  coucher  that  is,  Man  firft  puts  off 

this  S'  his  Cloaths,  and  then  goes  to  Bed.  P 

IhiOuld  ftand  fixed,  efpeciallyif  there  was  no  Obligation  or  Declara¬ 
tion  at  the  firft  to  the  contrary.  Vide  Selden  de  Jure  Nat .  fcf  Gen.  ad 
meJ1'  ie  J'  .  0Jligat-  quod  ejt  ex  officio  quod  legis  eft  :  But  the  Sanction 

ox  a  Law  fuppofes  the  Nullity  of  a  State  of  Nature,  not  of  a  Right  of 
Nature.  ' 


Yl.  Again,  Perfons  having  arrived  in  thofe 
Territories,  and  planted,  but  before  they 
have  reapt  the  Fruits  of  their  Labour,  Ne- 
cefllty  is  found  within  their  Huts,  and  a  Sup-, 
ply  of  things  for  the  Support  of  human  Life 
is  wanting,  whether  fuch  may  feek  the  Means 
of  Subfiftence  by  the  Laws  of  Nature,  and  in 
cafe  of  Refufal  (after  Requeft)  force  them 
from  their  Neighbour  Planter  ?  Surely  that 
which  is  neceffary  for  my  natural  Subfiftence, 
and  not  neceffary  to  another,  belongs  juftly 
to  me,  unlefs  I  have  merited  to  lofe  the  Life 

which 
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which  I  feek  to  preferve.  There  were  a  De- 
fed  in  God’s  creating  our  Natures,  fuch  as 
they  are,  if  he  did  not  provide  Means  to  up¬ 
hold  their  Beings,  according  to  the  natural 
Faculties  which  he  hath  given  them.  A  good  Pia  mater 
Mother  divides  her  Bread  among  her  Chil 

dren,  fo  as  a  Morfel  may  come  to  each  ;  let  l^iutitfruaui 
us  therefore  judge  this  Cafe  by  thofe  Rules  of  eniatfin 
Juftice,  by  which  we  judge  other  Cafes  :  If  a  lh. 

Father  in  his  Will  pafs  by  a  Child,  or  names 
him,  but  upon  falfe  Caufes  leaves  him  no¬ 
thing,  he  is  notwithstanding  by  the  Equity 
of  the  Civil  Law  admitted  to  a  Child’s  Part, 
as  legitimate ,  and  may  form  his  Aflion  contra 
'eftamentum  inofficiofum .  Men  are  all  akin* 
and  we  derive  one  from  another,  and  to  let 
others  fettle  in  our  Places,  who  may  juftly 
expedt  as  much  due  to  them,  for  their  natural 
Subfiftence,  as  was  to  thofe  who  before  went 
out  of  the  World,  to  make  Place  for  them* 
yea  though  they  aflign  them  nothing  at  their 
Departure. 

Man  were  of  all  living  Creatures  mod  mi- 
ferable,  if  he  might  not  during  this  Life  have 
that  Meafure,  which  God  would  not  have  art 
Ox  defrauded  of;  thus  hath  every  Dunghil- 
Fly  a  Right  to  live*  and  to  remain  infe&ile* 
which  befides  Exiftence  hath  Senfe,  and  may 
not  juftly  be  deprived  of  that  its  chiefeft  Fe¬ 
licity,  unlefs  it  be  importunate  to  a  nobler 
Creature. 

V1L  ’Tis  very  true,  that  no  Man  can  pre¬ 
tend  to  fhare  in  the  Sweat  of  another  Man’s 
Brows,  or  that  the  Pains,  and  wafting  of  ano¬ 
ther  Man’s  Life,  fliould  be  for  the  Main¬ 
tenance  of  any  btlt  his  own  ;  nay,  though  it 
be  granted,  that  thofe  Neighbour-planters, 
who  being  fettled  before  us,  and  having  ac- 

V ©Li  II.  T  quired 
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quired  either  by  Induftry,  or  lawful  Donation, 
the  Fruits  of  other  Men’s  Labours,  and  con- 
fequently  muft  enjoy  more  Plenty  than  a  new 
Xenophon  in  Comer  or  Planter,  yet  all  that  they  poffefs  is 
the  anfwer  to  not  properly  theirs ;  for  if  another  by  extreme 
theCyncpenfes:  jsjecefiity  be  perifhing,  and  they  have  above 

nobis  non  con-  what  they  can  conlume  in  a  natural  way,  then 
ceditur  jive  in  they  have  no  fuller  a  Property  in  that  Plenty 
j Bar  banco,  than  Stewards  have,  and  for  this  Regard  they 
jtve  in  Gra-  are  fo  called  in  Scripture:  The  Earth  fiill  is 

‘qua  opiisUfu?n-  Lord's,  and  the  Fulnefs  of  it  is  his ,  for  he 
mus ,  non  per  made  it  of  his  own  Matter ,  and  for  the  Fajhion 
vim,  fed  ex  of  it  ufed  not  our  Aid  •,  yea,  it  is  his  Sun  which 
^ed^cTi  ftiM  produces ,  and  his  Clouds  which  drop  Fat - 
*  yrl *  nefs ;  We  can  only  pretend  the  Contribution 

of  a  little  Pains  for  that  which  is  our  natural 
Share ;  fo  that  in  plain  Reafon  we  may  not 
expeCt  to  be  otherwife  qualified  than  Stewards, 
for  all  that  which  is  not  probably  neceflary 
for  our  own  Subfiftence,  or  for  theirs,  who 
fubfift  only  by  us :  Wherefore  if  Lazarus 
ready  to  perifh  (not  by  Fault,  but  by  Misfor¬ 
tune)  had  taken  Dives  his  Crumbs,  contrary 
Lejfius*  lib .  2.  to  his  Will ;  yet  he  had  finned  no  more  than 
taP*  l2‘  dub'  he  who  takes  fomething  which  the  Lord  or 
12.  mm.  70.  ^jafl-er  hath  given  him,  tho’  the  Steward 

contradict  it :  But  if  it  fo  happen,  that  both 
the  Planters  are  in  pari  neceffxtate ,  then  melior 
-3  Cor.  8.  eft  conditio  poffidentis  \  or,  as  St.  Paul's  Words 
are,  when  he  excited  the  Churches  Charity 
and  Alms,  for  the  Relief  of  the  diftreffed 
Members  of  Chrift,  Not  (quoth  he)  that  other 
Men  be  eafed ,  and  you  burdened. 

VIII.  The  Will  of  thofe  who  firft  confent- 
ed  mutually  to  divide  the  Earth  into  particu- 
v  Jar  Pofleffions,  was  certainly  fuch  as  receded 
as  little  as  might  be,  from  natural  Equity ; 
for  written  Laws  arc,  as  near  as  poffible,  to 

be 
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be  interpreted  by  that;  and  therefore  if}  Grot  ins  de 
Cafes  of  fuch  Extremities  we  are  not  without  ?"rf  at 
Examples,  of  taking  the  Goods  of  one  to  4  7 
fupply  the  Neceffities  of  many  :  And  there-  8.  9.  ’ 
fore  at  Sea,  if  Provilions  begin  to  fail  in  a 
Ship,  every  one  may  be  forced  to  brine:  out 
openly,  what  he  laid  in  for  his  Paffage  in 
particular  ;  fo  a  Ship  at  Sea,  having  in  Strefs 
of  Weather  ipent  her  Sails,  Cordage,  and  Lcgss  hufxavdt 
Anchors,  meeting  other  VelTels  at  Sea,  may  obl'zant  utl 
take  a  Supply  of  fuch  as  fliall  be  wanting  . 
but  yet  governed  according  to  St.  Paul's  humarJmb<. 
Words,  So  that  fuch  taking  fir  ait  ens  not  the  alitatu* 
other  Ship .  So  when  the  Sea  breaks  in  upon 
a  Country,  we  may  dig  in  the  next  Man’s 
Grounds  to  make  a  Bank,  without  flaying  • 
for  the  Owner’s  Permiffion,  yea  tear  down 
any  Man’s  Hedge  or  Fence  when  the  com¬ 
mon  Paffage  is  flopped :  For  in  fuch  Cafes 
of  Neceflity,  human  Laws  (as  is  mentioned 
afore)  do  not  fo  much  permit  as  expound 
their  natural  Equity,  and  that  which  Men 
give  to  thofe  who  are  fo  innocently  diftrefied* 
who  borrow  Life  only  from  the  Shadows  of 
Death;  Et  piEta  fe  tempeftate  tuentur ,  is  not 
fo  properly  a  Charity  to  them  as  a  Duty  ;  and 
if  he  be  a  Chriftian  that  gives,  perhaps  he 
doth  more  Charity  to  himfelf  than  to  the 
Receiver. 

IX.  The  Reafon  of  this  Chriftian  Charity 
or  Communion  is  as  far  above  the  natural,  as 
Chrift  himfelf  was  above  Nature ;  this  requires 
an  equal  Beating  of  all  Pulfes,  that  as  Fellow- 
Members  we  have  a  homvgencal  Senfe  and 
Palpitation  ;  we  are  to  divide  a  Crufe  of  Oil, 
and  a  few  Handfuls  of  Meal,  with  one  of  Nequkquat* 
Chrift’s  Flock,  with  an  abandoned  Creature  ./**<* M}** 
and  what  can  be  in  more  Extremity  than  a  ’i™*™  ** 

T  ^  poor 


*;6  Of  PLAN  T  E  R  S.  Book  lit 

poor  Planter  in  a  ftrange  Place,  deftitute  for 
the  prefent  Supports  of  human  Life  ? 

And  furely  the  Violation  of  this  Jus  Chari- 
tatis  is  no  lefs  than  Theft  in  thofe,  .who  hav¬ 
ing  extended  Fortunes,  never  defalcate  a  Gi- 
beonite's  Cruft  perhaps  for  a  wandering  Angel ; 
thefe  fteal  even  the  Shipwrecked  Man’s  Pic¬ 
ture  from  him,  which  as  his  whole  Inheritance 
he  carried  at  his  Back,  to  move  Companion, 
and  by  the  infatiable  Sea  of  their  Avarice  and 
Luxury,  they  wreck  him  over  at  Land. 

X.  But  this  free  primitive  Communion 
had,  and  hath  its  Bounds,  and  its  quantum  in 
Contributions,  as  well  as  the  natural,  other- 
wife  it  might  be  fraudulent,  and  thieving  : 
*  Intendnur  j?or  w}10  poffefs  but  a  little,  would  con* 

‘langue/cet  fii-  tribute  it  all,  on  purpofe  to  fhare  equally 
dujiria,  Ji nul-  with  thofe  who  poflfefs  very  much,  which  would 
lus  ex/e  metus  introduce  a  vilible  Decay  and  Ruin  in  all ; 
autfpes,  (Jfe-  as  /jfcerjus  rightly  obferved  *  on  M.  Hortalus 

Z?/Mdia  his  petidoning  an  Alms  for  Auguftus  C^far’s 
expeaabunt ,  Sake,  Idlenefs  would  increafe ,  and  lndufiry  lan - 
Jtbi  ignavi,  guifh,  if  Men  Jhould  entertain  no  Hope  nor  Fear 

Taci  gra<ves‘  to  themf elves ,  but  fecureiy  exp  eft  other  Men's 
aCU#  Relief  idle  to  themf  elves ,  and  burdenfome  to  us  ? 

'  Wherefore  in  the  midft  of  that  primitive 

Communion,  we  find  that  the  Apoftles  went 
domatim ,  from  Houfe  to  Houfe  breaking  of 
Bread,  therefore  they  even  then  retained  by 
their  Houfes  in  Property  which  Property  is 
fuppofed  by  the  eighth  Commandment,  as 
well  as  it  is  by  Chriftian  Charity :  For  no 
Man  can  fteal,  but  by  invading  the  Right 
of  another  •,  and  as  for  Charity,  it  is  neceffary 
he  have  fomething  of  his  own,  to  be  able  to 
'  fulfil  its  Commands,  and  to  make  a  Dole  at 

his  Door  *,  and  it  is  very  convenient  that  he 
give  it  rather  with  his  own  Hand,  than  by 

SO  c 
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fome  publick  Colleftors,  For  Charity  is  heated 
mofi  with  the  Senfe  of  its  own  Aftion.  More-  Mat. 
over  under  the  Law,  Jews  were  commanded 
to  love  one  another  as  themfelves ;  vet  this  Com¬ 
mand  took  not  away  Property  then,  there¬ 
fore  it  takes  it  not  away  now,  notwithftand- 
ing  we  owe  the  Uie  or  Ufufruft  of  our  Pro¬ 
perties  to  the  Diftrefled,  though  ourfelves  be 
at  the  fame  time  in  Diftrefs ;  juft  -  as  we  are 
commanded,  by  the  Peril  of  our  own  Lives, 
to  endeavour  to  fecure  our  Neighbours  Life, 
which  is  yet  a  Charity  more  transcendent  than 
the  other,  by  how  much  Life  is  above  a  Live¬ 
lihood.  And  though  the  various  Laws  of 
Countries  have  varioufly  provided  Punifhment 
for  thole,  who  out  of  mere  Neceflity  take 
Something  out  of  another’s  Plenty  •,  yet  that 
proves  not  the  Aft  to  be  Sin,  or  repugnant  to 
Equity  or  Confcience,  but  rather  repugnant 
to  the  Convenience  of  that  Kingdom  or  Re- 
publick  where  the  Aft  is  committed  *,  and 
the  true  Reafon  of  the  fame  is,  left  thereby  a 
Gap  might  be  laid  open  to  Libertinifm  •,  be- 
fides,  Reafon  of  State,  we  know,  confiders 
not  Virtue  fo.  much  as>  publick  Quiet  and 
Conveniency,  or  that  Right  which  is  ad 
alter  urn. 

XI.  We  will  now  confider  thofe  Things 
which  are  God’s,  which  yet  are  not  his  in 
fuch  a  ftrift  rigorous  Senfe,  but  that  they 
lie  open  to  the  Exceptions  of  our  juft  Necef- 
fities  •,  hence  that  which  is  devoted  as  a  Sa¬ 
crifice  to  him,  in  cafe  of  Neceflity,.  may  be 
made  our  Dinner,  witnefs  the  Aftion  of  Da¬ 
vid :  Wherefore  the  Confequence  of  our  Sa¬ 
viour’s  Anfwer  was  verv  ftrone;,  when  he  de- 
fended  his  pulling  the- Ears  of  Corn  in  ano¬ 
ther’s  Field  :  That  if  it  was  lawful,  for  David 
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in  his  Neceffity  to  eat  that  Bread,  which  was 
provided  for  the  Table  of  God,  then  how  much 
more  was  it  lawful  for  him  and  his  A  pottles  in 
their  Neceflities  to  take  a  refrelhing  out  of  that 
Decretals  of  which  belonged  to  Man  ?  by  the  Canon  Law , 
G  ran  an,  hb.  no  other  Means  can  be  found,  the  Veflels 

nenjis? ' CanT  Altar  may  be  fold  to  redeem  thofe 

Synodus  Jure-  Souls  who  are  enthralled  in  Mifery  and  Cap - 
liacenfis ,  tivity  ;  and  is  there  not  good  Reafon  for  it, 

Can.Concilr  feejng  they  ferve  but  for  the  Souls  of  Men, 

°  et*nm'  and  therefore  the  Souls  of  Men  are  more  pre¬ 
cious  than  they  ?  Yea  the  Sacrifice  itfelf,  to 
what  End  is  it,  but  to  obtain  a  State  of  Piety 
for  US"£ 

Upon  what  hath  been  faid,  it  may  not  feem 
an  Injury,  if  a  Planter  (wanting  thofe  Things 
for  the  Support  of  human  Life)  requefting  a 
reafonable  Proportion  of  his  Neighbour  (hav¬ 
ing  it  to  fpare)  with  an  Intention  to  repay,  if 
®rotw  Je  denied,  by  Force  to  take  the  fame  from  him  ; 

Fads  lib  2!  ^or  Reai°n  which  creates  a  Punilhmeni 
tap.  i.  §.  8,9. lI}  a  fettled  Commonwealth,  for  the  like  Ac¬ 
tions,  does  in  fuch  Places  fail. 
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CHAP.  VI. 


Of  the  Jews. 


I.  Of  Confederations  touching  their  various  and  fever al 
Forms  of  Government  down  till  their  total  Extir¬ 


pation. , 

II.  Of  their  firfe  coming  into  England,  and  when . 

III.  Of  their  State  and  Condition  after  their  inhabit- 


h 


ing  here. 


IV.  Of  their  Privileges  and  other  Immunities  in  re¬ 
ference  to  their  Monies  and  Charters. 

V.  Of  their  Chefes  and  Stars ,  and  the  Manner  of 
Proceedings  for  the  recovering  of  their  Debts. 

VI.  Of  their  Charters  and  Immunities ,  and  of  the 
Confirmation  of  the  fame. 

VII.  Of  the  Confequences  and  Inconveniences  that  fell 
and  were  occafioned  by  reafon  of  their  Courts ,  as  to 

.  the  Ecdefiafeical  Cognisance. 

VIII.  Of  their  Power  in  erecting  of  Synagogues ,  and 
of  the  Foundation  of  the  Houje  of  Converts ,  now 
called  the  Rolls . 

IX.  Of  their  Charter  obtained  of  the  Priefehood  of  all 
the  Jews  of  England,. 

X.  Of  Places  totally  exempted  in  England  from  their 
Society. 

XI.  Of  the  Endowment  of  their  lVivesy  according  to 
the  Laws  of  the  Jews,  and  of  their  Power  of  Ex- 
communication.  of  each  other. 

XII.  Of  the  real  State  and  Condition  that  they  re¬ 
mained  in ,  notwithjlanding  all  their  various  and 
fever  al  Immunities . 

XIII.  Firfe ,  in  reference  to  their  Perfons ,  being  ob¬ 
liged  to  wear  Badges  or  Fables  on  their  Breafesy  as 
Notes  of  Difeinttion ,  and  having  entered  the  Re  aim  y 
could  not  depart  without  Licence. 

XIV.  Secondly ,  as  to  their  Efeatc ,  the  fame \  being 
folely  at  the  JVill  of  the  King  ;  for  at  their  Death 
the  fame  ef cheated  ;  they  could  not  fue  zvithout  Leave 
or  Licence ,  the  King  might  refpite  or  rclcafe  the 
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fame ,  and  have  nothing  hut  what  was  fofely  at  the 
Devotion  of  the  State  j  continued  fo  till  their  total 
Banijhment  out  of  the  Realm. 

*  v  >>  # 

r , 

I.  Oj  I N  C  E  the  Remainder  of  that  mighty 
O  Nation,  which  of  old  were  eledled  a 
People  peculiar,  are  now,  by  him  that  firfl 
chofe  them,  difperfed  over  the  Face  of  the 
Earth,  and  are  become  the  moft  politick  of 
Traders  now  extant,  having  by  their  Induflry 
cemented  themfelves  into  the  principal  Reve¬ 
nues  andTraffick  of  the  Univerfe,  but  more 
efpecially  among  thofe  Nations  who  remain 
in  Darknefs,  and  in  the  Shadows  of  Death. 
It  might  not  feem  improper  to  examine  how 

their  Condition  flood  of  old  in  this  Na- 

•  *  *  ■  ■  •  - .  * 

tion,  what  Advantages  and  Difadvantages 
they  brought  to  this  Realm,  and  how  the 
jL-aws  of  the  fame  Hand  in  reference  to  the 
People  at  this  Day. 

At  the  firfl  the  Fathers  of  their  feveral  Fa¬ 
milies,  and  the  Firfl-born  after  them,  exer-? 
cifed  all  kind  of  Government,  both  Eccle- 
fiaflical  and  Civil,  being  both  Kings  and 
Priefls  in  their  own  Houfes,  they  had  Power 
over  their  own  Families,  to  blefs,  curie,  call 
out,  difinherit,  and  punifh  with  Death,  as  is 
apparent  by  Noah  towards  Cham ,  Abraham 
towards  Hagar  and  Ifmael ,  Jacob  towards  Si¬ 
meon  and  Im,  &c.  In  Mofes’s  Days  then 
did  this  Prerogative  of  Primogeniture  ceafe  ; 
and  as  Aaron  and  his  Poflerity  were  invefled 
with  the  Right  and  Title  of  Priefls,  fo  Mofes 
2nd  Jofhua  governed  the  People  in  a  kind  of 
Monarchical  Authority. 

After  Jofhua  fucceeded  Judges ,  their  Of¬ 
fice  was  of  abfolute  and  independent  Autho¬ 
rity,  like  unto  Kings,  when  once  they  were 

ele&ed  1 
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eletted;  but  there  were  long  Vacancies  and 
Chafms  (commonly)  between  the  Ceflationof 
the  one,  and  the  Eleftion  of  the  other ;  yea, 
for  the  moft  part  they  feldom  chofe  a  Judge 
but  in  the  Time  of  great  Troubles  and  immi¬ 
nent  Dangers,  which  being  over-paft,  he  re- 
tired  to  a  private  Life,  much  fymbolizing  dug.  de  Civil, 
with  the  Roman  Dilators,  and  continued  DJ’’ lib- ,8* 
with  them  according  to  the  Computation  of  -  ^ 
fome  329  Years.  In  the  Vacancies  or  Dif- 
tances  of  Time  between  Judge  and  Judge, 
the  greater  and  weightier  Matters  were  de¬ 
termined  by  that  great  Court  ot  the  Seventy 
called  the  Sanhedrim,  in  which  refpedt  the 
Form  of  Government  may  be  thought  Arifto- 
cratical;  Kings  fucceeded  the  Judges,  and 
they  continued  from  Saul  to  the  Captivity , 
that  is,  about  500  Years. 

From  the  Captivity  unto  the  corning  of  the  VJhcr. 
Mejfiah,  which  is  thought  to  have  been  536 
Years,  the  State  of  the  Jews  became  very 
confufed,  fometimes  they  were  ruled  by  Vice¬ 
gerents,  who  had  not  fupreme  Authority  in 
'  themfelves,  but  as  it  pleafed  the  Perjian  Mo- 
narchs  to  affign  them  •,  they  were  called  Heads 
of  the  Captivity,  of  which  was  Zorobahel  and 
his  Succeffors  down  to  Hofodia,  which  were 
thought  to  have  been  of  the  Pofterity  of  Da¬ 
vid-,  fo  likewife  the  other  fucceeding  ten 
chief  Governors  under  Alexander  the  Great, 
in  the  laft  of  thofe  ten,  Government  departed 
from  the  Houfe  of  David ,  and  was  mandated 
to  the  Maccabees,  who  defcended  from  the 
Tribe  of  Levi,  and  from  them  the  Sovereign 
Authority  continued  to  Herod  the  AJkalonite 
his  Reign,  at  which  Time  our  Saviour  Chrift 
was  born  according  to  Jacob’s  Prophecy  :  The  Gen.  49.  to. 
Scepter  Jhall  net  depart  from  Judah,  nor  a  Law- 
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giver  from  between  his  Feet,  until  Shiloh  (that 
is,  the  Mejfiah)  come ;  which  Scepter  was 
given  to  Judah,  that  is,  to  the  twelve  Tribes 
from  the  Time  of  Mofes,  and  that  it  was  taken 
fully  from  them  in  Herod’s  Time,  and  given 
*  A  Jew  is  a  to  him  who  was  a  *  Profelyte,  and  no  ways 

Sn°noPtrof  decended  fr0m  that  b°ty  Stock>  for  fuch  w« 
Country  or  *  Herod, 

'Nation.  Jo-  Their  Condition,  fince  the  Extirpation  of 
Jepb  Scaliger  their  Commonwealth,  and  their  difperfing 
tx  quo  Cafau-  over  the  Face  of  the  whole  Earth,  after  the 

rZlpag'.i g.' Peking  of  their  Metropolis,  is  fully  related 
&  39.  by  Jofephus ,  Eufebius ,  and  others,  and  what 
Condition,  and  how  ufed  in  moft  Nations 
they  have  been  fince  then,  is  fully  illuftrated 
by  Heylin  in  his  Microcofm. 

II.  When  they  came  firft  into  this  Realm 
is  not  certainly  related  by  any  of  the  Hifto- 
rians  in  their  Writings  of  Britijh  or  Saxon 
Kings  Reigns ;  however,  this  certainly  ap- 
Halinjhed* VoL  pears,  that  William  the  Conqueror  tranflated 
■3* /*«?•  *5-  the  Jews  in  Roan ,  from  thence  to  London ,  oh 
numeratum  pretium,  for  a  Sum  of  Money  given 
by  them  to  him,  who  accordingly  appointed 
them  a  Place  to  inhabit  and  trade  in,  which 
being  afligned  them,  they  were  under  the 
Protedtion  and  Patronage  of  the  King,  and 
as  his  mere  Vaflals,  their  Perfons  and  Goods 
being  his  alone,  and  that  they  could  difpofe 
of  neither  of  them  without  his  Licence  ;  and 
this  appears  by  that  ancient  Law  related  by 
Ccncil.  623 ,  Sir  Henry  Spelman . 

De  Jfudceis  in  Regno  conftitutis, 

Spelman  Con -  u  OCiendum  eft  quoque,  quod  omnes  Judai 
ciL  623.  O  ubicunque  in  Regno  funt,  fub  tutela 

&  defenfione  Domini  Regis  funt ;  nec  quili- 
bet  eorum  alioui  diviti  fe  poteft  fubdere  fine 

Regis* 
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Regis  licentia.  Judai,  &  omnia  fua  Regis 
funt.  Quod  fi  quifquam  detinuerit  eis  pecu- 
niam  fuam,  perquirat  Rex  tanquam  fuum 
proprium,  (or  detinuerit  eos,  vel  pecuniam 
eorum,  perquirat  Rex  fi  vult,  tanquam  fuum 
proprium  ”)  as  Sir  Henry  Spelman  renders  it. 


Ill  Thefe  People,  after  they  had  planted 
themfelves  in  this  lfle,  and  being  thus  pro¬ 
tected,  drove  on  the  Trade  and  Traffick  of 
the  fame  with  a  mighty  Hand,  to  fuch  a 
Height,  that  by  the  End  of  King  Rufus' s 
Time,  they  became  powerful,  rich  and  nu¬ 
merous,  and  to  that  Degree  fo  zealous  for 
their  Religion,  that  they  not  only  held  open 
Difputes,  but  endeavoured  to  bring  over  by 
Monies  the  poor  and  needy  to  be  of  their  Opi-. 
nion.  So  high  and  infolent  were  they  grown 
up  in  a  fhort  time,  which  continued  till  King  Jo.  Brompmt 
Henry  the  Second’s  Reign,  at  which  time  their  c°l-  I04s» 
Condition  became  a  Grievance  to  the  Nation, 
by  reafon  of  their  Opprdfions,  Murders,  and 
Infolencies,  which  that  King  taking  into  Con-  GervajiusDo* 
fideration,  banifhed  the  wealthieft  of  them,  rfernenjis  in 
and  the  reft  he  fined  at  5000  Marks.  The  lfs  L,J,o;iUa» 
moft  pernicious  Aft  of  Murder  which  they  **  IC4j* 
were  accufed  of,  was,  that  generally  on  a 
Good-Friday  they  would,  if  poftible,  get  a 
Child  of  Chriftian  Parents,  and  crucify  him  F  v  , 
in  Derilion  or  his  Religion.  ^ 

IV.  King  Richard ,  after  his  Return  from 
the  Holy  Land ,  taking  into  Confideration  the 
Neceffities  and  Straits  that  that  expenfive  Ex¬ 
pedition  had  brought  him  under,  and  being 
defirous  to  reduce  the  Monies  and  Eftates  of 
the  Jews  into  fuch  a  Condition,  as  if  Necefii- 
ty  ftiould  compel  him  to  feize  on  the  whole ; 
but  before  the  fame  could  be  done,  it  was 

pro- 
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Matthew  Fa-  propounded,  that  the  King  declaring  his 
641.  being  fenfible  of  the  State  and  Condition  of 

H.  B.  m  '-t  the  Jews->  a  Means  might  be  found  out  for 
71U771 .  6.  Cok.  the  fettling  and  peaceably  driving  of  Com- 
4.  inftit.  fol  mercc  between  the  Chriftians  and  them  v 

jit  Bromp -  whereuPon  Judges  were  appointed  to  hold 
t on ^ Collett*  Courts  touching  the  Government  of  the  Jews, 
1258.  and  their  Commerce  was  appointed  out  in 
Uollingjbed,  thefe  Words : 

FeL^.p.  155.  jin  tfoe  Pawns ,  Mortgages ,  Lands  y 

Houfes ,  Rents ,  <2#^  Pojfeffions ,  ^  regift ered ; 

Jew,  who  Jhall  conceal  any  of  thefe ,  Jhall 
forfeit  to  the  King  his  Body ,  the  Conceal- 
ment ,  likewife  all  his  Pojfeffions  and  Chattels ; 
neither  Jhall  it  he  lawful  to  the  Jew  /<? 

//fo  Concealment ;  feven  Places 

Jhall  be  provided ,  /»  which  they  Jhall  make  all 
their  Contracts,  and  there  Jhall  be  appointed  two 
Lawyers  that  are  Chriftians ,  Lawyers 

who  are  Jews,  /xew  /<?£#/  Regift  ers,  and  be¬ 
fore  them  and  the  Clerks  of  William  0/  the 
Church  of  S.  Maries,  and  William  of  Chi- 
milli,  fhall  their  Contrails  be  made,  and 
Charters  fhall  be  made  of  their  Contracts  by 
way  of  Indenture,  and  one  Part  of  the  Inden¬ 
ture  fhall  remain  with  the  Jew  fealed  with 
this  Seal,  to  whom  the  Money  is  fent,  the 
other  Part  fhall  remain  in  the  common  Cheft, 
wherein  fhall  be  three  Locks  and  Keys, 
whereof  the  two  Chriftians  fhall  keep  one  Key, 
and  the  two  Jews  another,  the  Clerks  of  Wil¬ 
liam  of  St.  Maries  Church  and  William  of 
Chimilli  fhall  keep  the  third ;  and  moreover 
there  fhall  be  three  Seals  to  it,  and  thofe  who 
keep  the  Seals  fhall  put  the  Seals  thereto. 
Moreover  the  Clerks  of  the  faid  William  and 
William  fhall  keep  a  Roll  of  the  Tranfcripts 
pf  aH  the  Charters  j  and  as  the  Charters  fhall 

be 
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be  altered,  fo  let  the  Roll  be  likewife  -,  for  every 
Charter  there  fhall  be  3  d.  paid,  one  Moiety 
thereof  by  the  Jew,  and  another  Moiety  by 
him  to  whom  the  Moiety  is  lent,  whereof  the 
two  Writers  fhall  have  2  d.  and  the  Keeper 
of  the  Roll  the  3  d.  and  from  thenceforth  no 
Contrail  (hall  be  made  with,  nor  any  Pay¬ 
ment  made  to  the  Jews,  nor  any  Alteration 
made  of  the  Charters  but  before  the  faid  Per¬ 
sons,  or  the  greater  Part  of  them,  if  all  of 
them  cannot  be  prelent  *,  and  the  aforefaid 
Chriftians  fhall  have  one  Roll  of  the  Debts  and 
Receipts  of  the  Payment,  which  from  hence¬ 
forth  are  to  be  made  to  the  Jews,  and  the  two 
Jews  one,  and  the  Keeper  of  the  Roll  one. 

Moreover,  every  Jew  fhall  lwear  upon  his 
Roll,  that  all  his  Debts  and  Pawns,  and 
Rents,  and  all  his  Goods  and  Poffeffions,  he 
fhall  caufe  to  be  enrolled,  and  that  he  fhall 
conceal  nothing,  as  is  aforelaid  ;  and  if  he  fhall 
know  that  any  one  fhall  conceal  any  Thing, 
he  fhall  fecretly  reveal  it  to  the  Juftices  fent 
unto  them,  and  that  they  fhall  detect  and^ 
fhew  unto  them  all  Falfifiers  and  Forgers  of 
Charters,  and  Clippers  of  Monies,  when  and 
where  they  fhall  know  them,  and  likewiie  all 
falfe  Charters.” 

V.  This  Cheft  was  called  Area  Chirogra -  See  Purchase 
phica ,  or  Chirograph  or  um  Judaorum,  and  the  Pilgrimage, 
Notaries  and  Regifters  of  them  ftiled  Chiro- 
graphi  Chrijliani  and  Judai  Area  Chirogra - 
phica  London,  Or  on,  or  other  fuch  City  where 
fuch  Chefts  were  ulually  kept.  All  their  it’s  conceived 
Deeds,  Obligations  and  Releafes  were  ufually  the  ^tar- 
called  Stars  and  Starr  a.  Star  rum ,  Star  in  our  ^amherwas 

Latin  Records,  from  the  Hebrew  Word  tas  ccipt  where 
Mr.  Selden  oblerves,  She  tar  con  trailed  by  the  the  Chcil  for 
Omiffion  of  he)  which  fignifieth  a  Deed  or  w  eftmmjitr 

Coptrail, remained 
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with  the  Stars  Co.ntraa*  Thefe  Stars  were  for  the  moft  Part 
of  that  City,  wr't  *n  t^le  Hebrew  Tongue  alone,  or  elfe  in 
and  not  fo  Hebrew  on  the  one  Side  or  Top  of  the  Parch- 
called,  ask  is  ment,  and  in  Latin  on  the  other  Side  or  Bot- 

“°4?  66. tom  of  the  Deed  after  the  Hebrew. 

Some  of  them  are  now  extant  in  the  Treafury  of  the  Exchequer  in 
King  John's  £eign. 

If  any  Chriftian  became  indebted  to  any 
Jew  by  fuch  Star  or  Writing  put  up  and  re- 
ferved  in  his  Cheft,  and  paid  not  his  Money 
at  the  Day  appointed,  together  with  all  the 
Intereft  where  any  Intereft  was  referved,  then 
he  fued  forth  Letters  by  way  of  Procefs  againft 
him  both  for  the  Debt  and  Intereft  under  the 
Notary’s  or  Regifter’s  Hand,  to  appear  be¬ 
fore  the  Juftices  efpecially  appointed  for  the 
Government  and  Cuftody  of  the  Jews,  to 
1 Vide  Fine  recover  the  fame ;  but  yet  fuch  Jew  could 
Rolls  6.  Jo-  not  obtain  fuch  Licence  till  he  had  paid  a 

and  likewise  Fhle  t0  tHe  Khlg  for  the  fining  Of  fuch 
in  H.  3.  tS  Letters,  unum  Befantum,  viz.  Befantum  for 

Ed.  i.  every  Pound,  and  fuch  Stars  were  in  the  Na¬ 
ture  of  Judgments,  upon  which  Extents 
were  fued  forth,  and  the  Lands  of  the  Debt¬ 
ors  were  feizable,  notwithftanding  in  whofe 
Hands  foever  they  came,  after  the  Star  was 
•Fines  9.  entered  into  * :  And  if  it  happened,  that  any 
Job.  numb.  5.  perf0ns  denied  their  Deeds,  or  any  Contro- 
verfy  did  a  rile  upon  which  there  was  any 
Trial,  the  fame  was  by  a  Jury  half  of  Chrif- 
tians,  and  the  other  of  fix  legal  Jews. 

Such  Stars  or  Cheft-Judgments  were  allign- 
able  to  Chriftians,  together  with  the  Extents 
upon  them,  and  the  Afiignee  might  vouch 
Pat.  fan  2.  over  the  Affignor  to  Warrantry  in  fuch  Cafe. 
An.  3 .  Hen.  3.  So  likewife  to  the  King  they  might  affion 

m‘  u  over  Debts  to  pay  their  Taxes.  °  ° 


VI.  As 
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VI.  As  this  politick  Prince  had  provided 
this  Means  for  the  difcovering  of  their  Eftates, 
fo  he  did  from  time  to  time  award  Commif- 
fions  to  Juftices  for  the  Trial  of  Caufes  and 
Controverfies  that  arofe  between  Chriftian  and 
Jew,  and  granted  them  divers  Liberties  and 
Privileges,  which  afterwards  were  confirmed 
by  thefe  two  enfuing  Charters  of  King  John . 

* 

JObannes  Dei  Gratia ,  &c.  “  Sciatis  nos  chan. z.J oh. 

concefiifie  omnibus  Judaeis  Anglia  Sc  n.  49.  Char  id 
Ncrmania ,  libere  &  honorifice  habere  refiden-  Jud^orum 
tiam  in  terra  noftra  &  omnia  ilia  de  noftris ; 

Sc  omnia  ilia  quse  modo  rationabiliter  tenent 
in  terris  Sc  feodis,  &  vadiis  akatis  fuis :  Sc 
quod  habeant  omnes  libertates  Sc  confuetu- 
dines  fuas  ficut  eas  habuerunt  tempore  pre- 
difti  Regis  H .  Avi  patris  noftri,  melius  & 
quierius  &  honorabilius,  Et  fi  querela  orta 
fuerit  inter  Chriftianum  &  Judaum ,  ille  qui 
alium  appellaverit  ad  querelam  fuam  diratio- 
nendam,*  habent  Teftes,  lcilicet  legitimum 
Chriftianum  &  Judaum .  Et  li  Judaus  de 
querela  fua  Breve  habuerit,  Breve  fuum  erit 
ei  teftis.  Et  fi  Chriftianus  habuerit  querelam 
adverfus  Judaum  fit  judicata  per  Pares  Judai . 

Et  cum  Judaits  obierit,  non  detineatur  corpus 
fuum  fuper  terram,  fed  habeant  homines  pe- 
cuniam  fuam  Sc  debita  fua,  ita  quod  mihi  non 
difturbeter,  fi  habuerit  haeredem  qui  pro  ipfo 
refpondeat  &  red: urn  faciat  de  debitis  fuis  & 
de  forisfacto  fuo,  Et  liceat  Judais  omnia  quaj 
eis  apportata  fuerint  fine  occafionc  accipere 
&  emere,  exceptis  illis  quae  de  Ecclefia  funt 
&  panno  fanguine  lento.  Et  fi  Juddcus  ab 
aliquo  appellants  fuerit  fine  telle,  de  illo  ap¬ 
pellant  erit  quietus  folo  Sacramento  fuo  fu¬ 
per  librum  fuum,  Sc  de  appellatu  illarum  re¬ 
rum 
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rum  quae  ad  Coronam  noftram  pertinent,  fi-, 
militer  quietus  erit  folo  Sacramento  fuo  fuper 
Rotulum  fuum.  Et  fi  inter  Chriftianum  & 
Judeeum  fuerit  diffentio  de  accommodatione 
alicujus  pecuniae,  Judaeus  probatum  Catallurn 
fuum,  &  Chriftianus  lucrum.  Et  liceat  Ju- 
d<zo  quiere  vendere  vadium,  poftquam  certum 
erit,  eum  illud  unum  annum  &  unum  diem 
tenuifle.  Et  Judeei  non  intrabunt  implacitum, 
nifi  coram  Nobis,  aut  coram  illis  qui  curias 
noftras  cuftodierint,  in  quorum  Ballivis  Ju- 
d<zi  manferint.  Et  ubicunque  voluerint,  cum 
omnibus  catallis  eorum  ficut  res  noftrae  pro- 
priae,  &  nulli  liceat  eas  retinere,  neque  hoc 
eis  prohibere.  Et  praecipimus  quod  ipfi  qui- 
eti  Tint  per  totam  Angliam  (A  Normaniam  de 
omnibus  confuetudinibus  &  Theoloniis&  mo- 
diatione  vini  ficut  noftrum  proprium  catallurn. 
Et  mandamus  vobis  &  praecipimus  quod  eos 
cuftodiatis,  &  defendatis,  6c  manu-teneatis, 
6c  prohibemus  ne  quis  contra  chartam  iftam 
de  his  fupradidtis  eos  in  placitum  ponat  fuper 
forisfadturam  noftram  ficut  Charta  Regis  H . 
Patris  noftri  rationabiliter  teftatur.  Tefte  T. 
Humf.  filio  Petri  com.  EJfex ,  Willielmo  de 
Merefcal.  Comb,  de  Pemb .  Henr .  de  Bohun 
Com.  de  Hereford .  Robert  de  PurnhaMy  Willi - 
elmo  Brywer.  &c.  Stat.  per  manum  S.  WelL 
Archidiac.  apud  Marleberg. ,  decimo  die  A$ri- 
Us  Anno  Regni  noftri  fecundo.” 


\ 

>» 


Chart,  z.  Jo-  IfOhannes  Dei  Gratia ,  (Ac.  tc  Sciatis  nos 
han.n.  53.  conceffifie,  &  prefenti  carta  noftra  con- 

confirmatio  firmaffe  Judais  noftris  in  Anglia ,  ut  excefilis 
Judceoruin  de  qUj  jnter  eos  emerferint,  exceptis  hiis  qui  ad 
1  ert.juis.  (joronam  jufl;itiam  noftram  pertinent,  6s 

de  Morte  hominis  &  mahemio,  &  de  affaltu 
prsemeditato,  &  de  fradtura  domus,  6c  de 

raptu. 
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jraptu,  &  de  Latrocinio,  &  de  combuftione, 
&  de  Thefauris,  inter  eos  deducantur  fecun- 
dum  Legem  fuam,  &  emendentur,  &  Jufti- 
tiam  fuam  inter  feipfos  faciant.  Concedimus 
etiam  eis,  quod  fi  quis  eorum  alium  appella- 
verit  de  querela  qu^  ad  eos  pertineat,  Nos  ne- 
minem  compellemus  ad  teftimonium  cuiquam 
eorum  contra  alium  exhibendum,  fed  fi  ap¬ 
pellator  rationabilem  &  idonetim  teftem  ha¬ 
bere  poterit,  eum  fecum  adducat.  Si  quod 
vero  opus  fceleratum  &  apertum  inter  eos 
emerferit  quod  ad  Coronam  noftram  vel  ad 
Juftitiam  pertineat  *,  ficut  de  pr^didlis  Placi- 
tis  Corona  licet  nullus  eorum  nofter  appella¬ 
tor  fuerit,  Nos  ipfam  querelam  faciemus  per 
Legales  Judaos  noftros  Anglia  inquiri  ficut 
^harta  Regis  H.  Patris  noftri  rationabiliter 
teftatur.  Tefte  G.  filio  Petri  cow.  Effex+ 
Willi  elm  o  Marefchallo  com.  de  Pembr .  Hen . 
de  Bohun  corn,  de  Hereford ,  Petro  de  Prat  ell. 
Roberto  de  T urnham *  Willi  elm  o  de  Waren ,  Hu- 
\o  de  Nevily  Roberto  de  Veteri  PGnte .  Dat. 
:>er  manum  S.  Well.  Archidiac.  apud  Merle - 
*erg  decimo  die  Aprilis  Anno  Regni  noftri  fe- 
:undo.” 


_  ' 

VII,  This  Court  being  thus  eredted  for  the  Cok.  4.  htfih 
Jovernment  of  the  Jews,  under  Colour  of  fob  254. 
he  fame,  there  were  many  Evafions  found 
>ut  to  avoid  the  Punifhments  which  they  j  uftly 
cquired  for  their  leveral  Delinquencies ;  and 
herefore  when  any  of  thefe  Jews  were  con- 
'idted  before  any  of  the  Ecclefiaftical  J  udges 
or  Offences  againft  an  Ecclefiaftical  Perfon, 
r  for  Ecclefiaftical  Things,  or  for  Sacrilege, 

•r  for  laying  of  violent  Hands  upon  aClerk,  or 
or  Adultery  with  a  Chriftian  Woman,  the 
^onufancc  of  the  Caufe  was  alwavs  avoided 
.  Vql.  II.  U  *  by 
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the  King’s  Prohibition,  becaufe  (as  was  al- 
ledged)  they  had  their  proper  delegated  Judges , 
who  fhould  and  ought  to  have  Conufance  of 
Matthe-w  Pa-  inch  Things;  fo  that  if  a  Jew  happened  to  be 
ris  additamen-  convened  before  the  Judges  afiignedfor  fuch 

ia’  f°1,  202,  things,  upon  denial  of  the  fame  by  the  Perfon 
z°7*  alone,  the  fimple  Affertion  of  another  Jew , 

and  of  one  Chriftian  without  the  adminiftring 
of  any  Oath,  they  might  have  purged  them- 
felves,  the  Proof  of  the  Profecutor  being  ut¬ 
terly  rejected. 

VIII.  By  the  Canon  Law>  no  Jew  could 
build  or  eredl  a  Synagogue,  for  if  he  did, 

,  ,  the  fame  was  feizable  into  the  Crown  :  The 

j  am. 3 ’/'7 2  •  pke  was  fo  done  in  the  Year  1231,  when  they 
had  erefted  and  new-built  a  curious  Structure 
for  a  Synagogue,  the  fame  was  taken  into  the 
*,jobn  Stow's  King’s  Hand*,  and  dedicated  to  the  BleJJed 
Chron.  Virgin,  and  afterwards  granted  to  the  Brethren 
jot.  i82.  0f  St.  Anthony  of  Vienna,  and  called  St.  Antho - 
*  Decret .  Gra-nie" s  Hofpital ;  but  yet  an  old  *  Synagogue 
tiam.  lib.  5.  they  might  repair. 

Jnvl.  King  Henry  the  Third  finding  that  many  of 


P)ecret .  G ra¬ 
ttan,  lib.  5. 
Surius  Concil . 


Jol.  393. 


the  Jews  were  converted  to  the  Chriftian  Faith, 
but  yet  were  notwithftanding  perfecuted  by 
their  Bretheren,  erefted  a  convenient  Houfe 
and  Church,  with  all  necefiary  Accommoda¬ 
tions,  and  called  it  by  the  Name  of  th z  Houfe 
of  Converts ,  in  which  Place,  if  any  would  live 
a  retired  Life,  they  had  all  Accommodations 
granted  them  for  their  Lives ;  which  Place 
continued  a  Houfe  of  Alms  and  Receptacle  for 
•the  converted  Jews  conftantly  down  till  1 8  Ed. 
3.  and  then  there  proved  a  Failure  of  fuch 
Converts,  and  the  Place  became  empty  and 
ruinous;  whereupon  that  Prince,  in  the  eigh¬ 
teenth  Year  of  his  Reign,  granted  the  fame 
Houfe  to  other  poor  People  who  had  nothing 

t9 
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to  live  on,  with  the  Benefit  and  Accommoda¬ 
tion  of  the  Gardens  and  other  Things,  and  an 
Alms  of  1  d.  a  Day  out  of  the  Exchequer  to 
each  poor  Perfon  :  Which  Place  one  William 
de  Bunftal  being  made  Guardian  of,  and  like- 
wife  at  that  time  Mailer  of  the  Rolls,  after¬ 
wards  obtained  of  that  King  to  annex  the 
fame  Houfe  and  Chapel  of  the  Converts  to 
the  M after  of  the  Rolls  and  his  Succeffors 
for  ever. 

The  Conftitution  of  this  Society  (when  it  CcncitToU 
was  in  being)  was  purfuant  to  the  Canon  Law,  °c"„.  -y 
for  by  that  it  was  decreed,  reciting.  That  in  61’,  62.  5 
regard  the  Companies  of  evil  Men  do  oftentimes  Grat.Df.sS, 
corrupt  even  the  good,  how  much  more  then  thojt  7"  '/ 15  29‘ 
who  are  prone  to  Vices?  Let  therefore  the  Jews,  ° 
who  are  converted  to  the  Chriftian  Faith,  have 
no  further  Communion  henceforth  with  thofe  who 
ft  ill  continue  in  their  old  Jewilh  Rites,  left  per- 
adventure  they  fhould  be  fubverted  by  their  Jew- 
ifh  Society.  Therefore  We  decree.  That  the 
Sons  and  Laughters  of  thofe  Jews  who  are  bap¬ 
tized,  and  that  do  not  again  involve  themfelves 
in  the  Errors  of  their  Parents,  fhall  be  fepa- 
rated  from  their  Company ,  and  placed  with  Chrif¬ 
tian  Men  and  W omen  fearing  God,  where  they 
may  be  well  inf  rubied,  and  grow  in  Faith  and 
Chriftian  Manners.  And  further  by  the  fame 
Council  it  was  decreed,  That  if  a  Jew  fhould 
have  a  Wife  converted  to  the  Faith,  they  fhould 
be  divorced,  unlefs  upon  admonition  the  Hufband 
would  follow. 

IX.  However,  thefe  People  havinggotfoot-  Rot  1.  Deg. 
ing  for  their  Perfons,  loon  obtained  Licence  JohamD, 
notwithftanding  againft  the  exprefs  Canons,  pff  um' 284 
not  only  for  the  erefting  of  Synagogues,  but  FvJthe'  fame 
alio  obtained  a  Charter,  whereby  was  granted  at  large,  2 
to  one  James  of  London,  a  Jewifh  Prieft,  the  l"Ji.  508. 

E  U  2  Prieft. 


2$2 


Clauf.  1 8  Hen. 
3.  m.  1 6.  Vide 
Chart.  18  H. 

3* 


Clauf.  $  H.  3. 
m.  17.  dedom. 
Judivorum. 


o  j  »  *  r 

<btiaen.  tie  Juc- 
cejlionibus 
apud  Hebr&Gs, 


*  But  that  was 
by  the  Eife- 
kli-lhmenr  of 
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Priefthood  of  all  the  Jews  throughout  all  Eng¬ 
land,  “  to  have  and  to  hold  it  during  his 
Life  freely,  quietly,  honourably  and  intirely, 
without  Moleftation,  Trouble  or  Difturbance 
by  any  Jew  or  Englifhman  in  the  Exercife 
thereof,  &c.”  And  in  the  very  clofe  of  the 
lame  there  is  alfo  granted,  “  That  he  Ihould 
not  be  impleaded  for  any  Thing  appertaining 
to  him,  but  only  before  the  King  himfelf,  or 
his  Chief  Juftice.”  This  Charter  was  made  at 
Roan ,  from  whence  the  Conqueror  firft  tranf- 
planted  thefe  People  into  this  Realm. 

X.  And  though  they  obtained  footing  in 
moft  of  the  great  Places  of  England ,  yet  lome 
there  were  who  obtained  fuch  favour,  as  to  be 
exempted  of  their  Company,  as  Newcajlle , 
to  which  Corporation  it  was  granted.  That 
no  Jew  from  thenceforth  Ihould  remain  or 
refide  in  their  Town  during  the  Reign  of 
King  Henry  the  Third,  or  his  Heirs;  fo  like- 
wife  they  of  Southampton ,  JVinchelfea ,  Wicomby 
Newberry ,  Berkhamjled ,  and  other  Places. 

If  a  Jew  died  and  left  an  Infant,  the  Houfe 
did  efcheat  to  the  Crown,  until  the  fame  was 
redeemed  by  the  Heir  at  full  Age,  and  in  the 
interim  the  King  might  grant  the  fame  till  he 
came  of  Age,  together  with  all  his  Goods, 
Chattels,  Lands,  Tenements  and  Heredita¬ 
ments,  and  then  upon  Payment  of  their  Fines, 
they  had  a  fpecial  Writ  of  Reftitution  award¬ 
ed  to  give  them  actual  PoiTefTion. 

XI.  By  the  Laws  of  England ,  if  a  Man 
died,  leaving  Hue  divers  Sons,  the  Lands 
defcended  to  the  eldeft ;  but  a  Jew  dying, 
leaving  Iffue  divers  Sons,  after  the  Fine  paid 
to  the  King,  they  all  inherit  Lands,  Goods, 
and  Chattels  in  a  kind  of  Coparcenary  *.  So 

like  wife  by  the  Law  of  the  Realm,  if  a  Jew 

died 
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died  feized  of  Lands,  his  Wife  could  not  by  Juftices 
:he  Common  Lazv  bring  a  Writ  of  Dower  ;  yet  3 

cy 

he  might  bring  a  Plaint  before  the  Juftices  lc  'J‘ 
iffigned  for  the  Jews  in  the  Nature  of  a  Writ 
)f  Dower,  and  ffiould  there  recover,  never- 
helefs  fubjeft  to  anfwer  the  King  a  Fine,  nay 
hough  the  Hufband  was  converted  to  the  _  ,  T  M 

n*i  *n  •  •  1  »  'f'  Cok,  I 

Jinftian  Faith f.  /«/.  31,32. 

Zlciuf.  28.  H.  3.  m.  4.  dcrfo .  Clauf  36//.  3.  m.  26. pro  qu&damjudeca* 


The  Power  of  Excommunication  was  //.  3.  m.  3. 
granted  the  Jews  to  excommunicate  any  of 
heir  own  Profeffion  ;  but  the  fame  could  not 
3e  done  by  them  without  Licence. 

XII.  Notwithftanding  all  thefe  Privileges 
md  indulged  Liberties  which  were  granted  to 
hem  by  thofe  Kings  from  the  Conqueror  to 
hat  their  fatal  Year  in  18  E.  1.  yet  they  were 
in  no  other  Condition  but  mod  abfolute  Bond- 
[laves,  and  exquifite  Villains,  for  their  Names 
were  enrolled  in  the  King’s  Exchequer  for  the  ^  ^t7R.  G 

Jews ,  and  they  confined  to  live  and  abide 
only  in  fuch  Places  as  thofe  feveral  Kings,  or 
their  Juftices  aftigned  for  their  Cuftody, 

[hould  prefcribe  and  allot  them,  from  which 
they  might  not  remove  without  fpecial  Li¬ 
cence,  but  always  be  refident,  that  fo  tha 
King’s  Officers  might  on  all  Occafions  find 
both  them  and  their  Families,  and  then  as 
often  as  the  King’s  Pleafure  was,  were  they 
tranflated  from  Place  to  Place,  and  not  iuf- 
fered  to  have  any  Habitation  but  where  they 
had  a  common  Cheft,  and  where  Taxes  were 
impofed  on  them,  or  Debts  were  owing  from 
them  to  the  Crown,  their  Perfons,  Wives, 

Children,  Infants,  Families  were  imprifoned 
and  fent  to  remote  Places  and  Caftles,  nay 
banifhed,  executed,  aqd  put  to  Fines  and 
R  an  fo  ms  upon  all  fuch.  Qccafions  as  thofe 

U  3  Kings 


\ 
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Kings  thought  fit  ;  they  were  fold  either  Per-, 
fon  by  Perfon,  or  in  wholefale,  as  Bondflaves 
or  Villains  in  grofs  by  the  King,  and  mortga¬ 
ged  to  thofe  who  would  accept  them  as  a 
Pledge,  or  otherwife  advance  any  Monies 
upon  their  Alignment. 

2  Clavf  2  H,  XIII.  And  that  they  might  be  diftinguifhed 
3*  nu  10.  dorf.  from  others,  they  were  obliged  always  to  bear 
a  Badge  and  Table  on  their  outmoft  Gar¬ 
ments,  as  well  Females  as  Males,  wherever 
they  rode  or  went,  to  diftinguifh  them  from 
Chriilians,  with  whom  they  were  to  have  no 
intimate  Communion,  nor  could  the  Chrifti- 
ans  be  Servants  or  Nurfes  to  the  Jews  in  any 
kind,  their  State  and  Condition  being  fuch. 
That  they  were  all  of  them  mere  Slaves  and 
Servants  to  the  King  in  one  kind  or  other. 

When  they  had  entered  the  Realm,  they 
were  abfolutely  prohibited  to  depart  without 
fpecial  Licence ;  the  which  they  hardly  and 
but  feldom  could  obtain,  and  if  they  at¬ 
tempted  it,  the  which  they  fometimes  would 
do  to  avoid  the  heavy  Taxes  that  were  laid 
on  them,  they  were  imprifoned  and  put  to 
fevere  Fines  and  Ranfoms. 

p.*  ^  *■ 

Qlauf  xsj°h'  XIV.  As  for  their  real  and  perfonal  Eflate, 
memb.  13.  it  was  wholly  at  the  Difpofal  of  the  King; 
Fniel  7 '  f  f  f°r  might  feize  all  their  Lands,  Houfes, 
7Ebor".ar  I,Rents^  Annuities,  Fees,  Stars,  Mortgages, 
Debts,  Goods  and  Chattels  whatfoever,  and 
fell,  grant,  releafe,  and  give  them  to  whom  he 
pleafed  at  his  Pleafure. 

Claaf.  5E  3.  At  their  Deaths  their  whole  Eftate,  both 
vi.  17.  de  dom.  Real  and  Perfonal,  efcheated  to  the  King  ; 
Judaorum.  neither  could  their  Heirs  or  Executors,  Wives 
and  Kindred,  have  or  enjoy  them  without  ma¬ 
king  Fines,  Releafes,  and  Compofitions,  with 
the  King  for  them. 

*  *•  *  j  \  .  * 


And 
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'  *  *  Cl  ||i  I 

'hap*  VI.  Of  the  JEWS.  zg $, 

.  And  when  they  had  Occafion  to  fue  or  im¬ 
plead  any  Perfon  upon  any  Account,  Real  or 

Perfonal,  they  could  not  proceed  till  Licence  ,  '  1  j  1 

obtained,  which  always  was  upon  Fines  made; 
md  thofe  very  Actions,  after  they  were  com¬ 
menced,  he  could  flay,  and  the  very  Debts  Clauf.  j.Jq- 
vhich  they  profecuted  for,  he  might  refpite  ban.  Reg. 

Payment  of  Principal  or  Interelt,  and  give  *6-  „ 

,vhat  Time  he  pleafed;  nay,  he  could  not  t 

jnly  lower  or  leilen  the  Sums  mentioned  in  m.  6. 

:heir  feveral  Charters,  but  he  might  releafe 
:hem  for  ever ;  and  though  the  King  might 

pardon  or  releafe  a  Debt,  yet  he  might  not-.  j,,!i 

.vithftanding  revive*  the  fame.  And  thofe  *  Clauf.  35//.,  ;;Mj| 

publick  Chefts,  the  common  Repofitory  of  all  3-  *•  5*  d°rf- 
their  Fortunes,  they  often  feized  and  fealed 
up  the  fame,  and  difpofed  what  of  them  they 
pleafed  to  the  King’s  ownUfe,  notwithstanding 

their  Charters  and  Grants  of  Privilege,  nay,.  It 

forced  them  fometimes  to  tax  and  diitrain  one.  1  • 

another,  under  Pain  of  perpetual  Imprilon- 
ment,  Banifhment,  Confiscation  ol  all  their 
Eftates,  and  che  moft  fevere  Penalties  that 
could  be  inflidted,  they  living-  purely  under 
an  unceffant  and  arbitrary  Will  of  thofe  feve¬ 
ral  Kings ;  and  that  which  was  the  more  to  be 
admired,  that  if  they  turned  Chriftians,  they 
immediately  upon  their  Converfion  forfeited 
all  their  Eftates  to  the  Crown,  At  length  Hillar.rfr.$2. 

King  Edward  the  Firft,  having  fought  all#*  v  9*- 
ways  that  miglit  be  to  reform  the  exnorbitant  xc  1C 

U furies  and  Oppreflions  which  they  daily. qU 
committed,  did,  through  the  earneft  Sollicita- 

tion  of  the  Commons,  publifh  an  Edift  in.  /  k • 1 

Parliament  for  their  total  and  univerfal  Banifh- 

rnent,  which  accordingly  was  done,  and  the;  || 

King  at  that  Time  fent  his  Letters  and  Let- 
Ci;rs  Patents  to  feveral  Sea-Towns,  reciting,^ 

U  4  that 
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that  he  had  prefcribed  a  certain  Time  for 
their  Departure  out  of  the  Realm,  command¬ 
ing  them  not  to  do,  nor  fuffer  any  Wrong  tq 
%  Injiit.  507.  be  done  them,  but  to  grant  them  fpeedy  Paf- 
fage  at  their  own  Cofts  and  Charges.  After 
which  prefixed  time,  if  they  were  found  re- 
*  Mattb,  fiant  within  the  Realm,  they  were  hanged 
Weft.  Flor.  and  fome  of  the  Rents  and  Profits  of  their 

Hift.  An.,  Houfes  were  difpofed  to  pious  Ufes,  but  all 

\l9rT2.  were  generally  feized  into  the  Crown,  and 

fill.  38i.  dilpofed  and  fold  to  the  Englijh  by  feveral 

Grants  and  Sales,  under  the  Great  Seal  of 
England.  Thus  thefe  People,  having  by 
their  extraordinary  Ufury,  Extorfions,  and 
In  the  20th  Oppreffions,  reduced  themfelves  to  bedef- 
Year  of  A/.i.pifable,  and  then  banilhed,  and  that  by  a  ' 

rTe rcoPle  to°’  with  whom,  if  they  had  conti- 
de  ftudaftma  nue^  *n  Love  and  Friendihip,  and  improved 
itlrt  pa  their  Fortunes  by  the  Rules  of  Moderation, 
tentes  de  domi-  they  in  all  Probability  might  have  continued 
bmjudaorum  ancj  fiourilhed,  they  having  from  the  feveral 

TrumdiLm  K|n.?s’  from  the  Conqueror  down  to  their  fa- 
de  Anglia,  tal  Year,  as  many  large  Patents  of  Liberties 
above  an  han- and  Franchifes  granted  them,  as  ever  were 
dred  parti-  granted  by  any  Chriftian  Prince  or  State  fince 
of  the  Sateofth6  Extirpation  of  their  Commonwealth. 
iheirHoufes.  >  Eut  notwithftanding  this,  yet  Commerce 
and  Traffick  having  now  taught  them  a  more 
exquifite  way  of  enriching  themfelves,  than 
by  that  cruel  and  biting  Trade  of  Ufury,  they 
have  now  got  Footing  into  the  Realm,  and 
do  now  flourilh  in  as  high  a  manner  as  of  old, 
(though  it  is  hoped,  not  in  that  manner  for 
which  they  juftly  procured  their  total  Ba- 
nilhment  out  of  the  fame)  and  fince  Time 
hath  been  fokind  to  them,  as  to  deftroy  thole 
Rolls  and  Monuments  of  their  former  Cru¬ 
elties  and  Oppreffions,  and  where  their  Ba- 

nilhment 
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niffvment  was  recorded  (there  being  no  other 
Footfteps  of  the  lame,  nor  of  any  other  be¬ 
fore  5  Ed.  2.  to  be  found,  they  being  totally 
loft ;  yet  there  are  other  Records  that  have 
fufficient  Recitals  of  the  fame,,  as  well  as  Hif- 
tory  to  evince  the  Truth,  if  in  the  leaft  con- 
tradi&ed)  it  is  hoped,  that  if  they  continue 
in  the  Realm,  that  they  will  by  their  conftant 
Aftions  confult  and  do  fuch  things  as  may 
Hand  with  the  Honour,  Juftice,  and  Good  of 
the  Kingdom. 

By  Stat.  13  Geo.  2.  c.  7.  Sefi.  3.  Whenever  Jews  taking 
any  Jew  Ihall  prefent  himfelf  to  take  the  tlie  Oaths, 
Oath  of  Abjuration,  in  purfuance  of  this  A£ir, 

-the  Words  upon  the  true  Faith  of  a  Chriftian  an  Expreffi- 
Ihall  be  omitted.  ons. 

By  Stat.  1  Ann.  Seft.  1.  c.  30.  If  any  Jew-  Pa. 
ifti  Parent,  in  order  to  the  compelling  his  rents  to  allow 
Proteftant  Child  to  change  his  Religion,  lhall  their.fur°'ef' 
refufe  to  allow  fuch  Child  a  fitting  Mainte-  tfia"'n<;^la-c" 
nance,  fuitable  to  the  Ability  of  fuch  Parent,  tenanSce. 
and  the  Age  and  Education  of  fuch  Child  ; 
upon  Complaint,  it  lhall  be  lawful  for  the 
Lord  Chancellor  to  make  fuch  Order  for 
the  Maintenance  of  fuch  Proteftant  Child,  as 
he  lhall  think  fit. 

A  Jew’s  Daughter  turned  Proteftant;  the 
Jew  died  leaving  feveral  Legacies  in  Charities, 
and  his  perfonal  Eftate  to  his  Executor,  but 
nothing  to  his  Daughter;  fhe  petitioned  the 
Lord  Chancellor  Parker  for  a  Maintenance, 
upon  the  Statute  of  Queen  Anne ;  it  was  ob- 
]e6led,  that  fhe  was  forty- five  Years  old,  and 
fo  the  Care  of  her  Education  over.  2dly, 
that  fhe  is  married,  and  not  now  to  be  called 
a  Child,  but  to  be  provided  for  by  her  Huf- 
band.  ^dly,  that  the  Parent  is  dead,  and 
cannot  be  faid  to  have  refufed,  and  therefore 
.  the 


— 
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the  Power  given  by  the  Aft  is  at  an  End.  But 
Lord  Chancellor  Parker  faid,  that  he  inclined 
ftrongly  to  think  this  Cafe  to  be  within  the 
Aft,  for  feveral  Reafons  there  mentioned  by 
him,  and  that  poffibly  the  Charities  given  by 
the  Will  may  be  under  fome  fecret  Truft  for 
the  Child  if  lhe  fhould  turn  Jew,  and  there¬ 
fore  direfted  that  the  Mafter  inquire  into  it, 
Wil.  Rep.  524.  pi.  149.  Black.  Com.  439. 


CHAP.  VII. 

^  '  '  *  •  «■  \  ...  '  > 

Of  Merchants. 

I.  Merchandizings  the  fame  is  honourable  and  profit 
table  both  to  Prince  and  State . 

IL  The  Advantages  that  might  accrue  to  Kingdoms  y 
if  the  more  noble  and  richer  fort  applied  themfehes 
to  the  fame. 

III.  Of  the  firjl  InJUtution  of  the  Company  of  Adven¬ 
turers  . 

IV.  Of  the  Inflitution  of  that  in  England  to  the 
Indies. 

V .  Of  the  forming  of  that  in  Holland,  to  thofe  Parts . 

VI.  Of  the  forming  the  like  by  themofl  Chrijlian  King 
to  the  fame  Parts . 

VII.  Of  the  Advantages  and  Difadvantages  confder- 
edy  in  reference  to  reducing  them  to  Companies. 

VIII.  How  Merchants  in  England  were  provided  for 
of  old. 

IX.  Of  their  Immunities  fettled  by  Magna  Charta. 

X.  Of  Merchant  Stranger sy  whofe  Prince  is  in  War 
with  the  Crown  of  England,  how  to  be  ufed  in  time 
of  Wary  and  the  Reafons  why  Merchant  Strangers 
ought  to  be  ufed  fairly. 

XI.  Goods  brought  in  by  them ,  the  Monies  raifedy 
how  to  be  difpofedy  according  to  the  Statute  of  Em¬ 
ployment. 

XII.  Merchant -Strangers ,  made  Denizens  by  Parlia- 

ment% 
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merit,  or  Letters  Patents ,  to  pay  as  before  they  were 
fo  made . 

XIII.  IVhat  things  requifte  that  make  a  competent 
Merchant  according  to  Law . 

XIV.  One  Merchant  may  have  an  Account  againjl  his 
Partner ,  and  if  he  dies ,  no  Survivor/hip  to  be  of 
the  EJiate  belonging,  or  acquired  in  their  Traffic! . 

XV.  Of  the  Immunities  which  they  claim  by  the  Cujlom 
of  Merchants,  in  reference  to  Exchange. 

XVI.  All  Subjects  are  refrained  to  depart  the  Realm 
but  Merchants. 

XVII.  Prohibitory  Lazvs  bind  Foreigners  according 
to  the  Leagues  of  Nations. 

XVIII.  The  Neceffity  and  Advantage  that  is  incum¬ 
bent  on  Merchants  to  prcferve  their  Marks. 


I.  rp  HERE  are  certain  Affairs  which 
jL  Ihould  be  left  to  the  poor  and  com¬ 
mon  People  to  enrich  them,  but  there  are 
others  which  they  only  can  execute  which  are 
rich;  as  that  at  Sea  by  way  of  Merchandizings 
which  is  the  moft  profitable  in  an  Eftate,  and 
to  the  which  they  fhould  attribute  more  Ho¬ 
nour,  than  fome  do  here  at  this  Day.  For 
if  in  all  Eftates,  they  have  thought  it  fitting 
to  invite  the  Subjects  by  Honour  to  the  moft 
painful  and  dangerous  Adtions,  the  which 
might  be  profitable  to  the  Publick,  this  being 
of  that  Quality,  that  they  fhould  attribute 
more  Honours  to  thofe  that  deal  in  it :  And 
if  Nobility  hath  taken  its  Foundations  from 
the  Courage  of  Men,  and  from  their  Valour, 
there  is  certainly  no  Vocation  in  the  which 
there  is  fo  much  required  as  in  this  ;  they  are 
not  only  to  encounter  and  ftrive  amongft 
Men,  but  fometimes  againft  the  four  Ele¬ 
ments  together,  which  is  the  ftrongeft  Proof 
that  can  be  of  the  Refolution  of  Man.  This 
hath  been  the  Occafion,  that  fome  have  been 
pf  Opinion,  that  they  fhould  open  this  Door 

to 
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bello  rife  tu-  to  Merchants  to  attain  to  Nobility ,  fo  as  the 
telamreipub.  Father  and  Son  have  continued  in  the  fame 
Hijt.ciajes  Tnrcte,  and  to  fuffer  Noblemen,  who  are 
Imperiimuni-  commonly  the  ncheft  in  Eftates,  to  pra6tife 
meiua  evocant  themlelves  (without  Prejudice  to  their  Con- 
Athenunfium  dition)  in  this  of  Commerce;  the  which  would 

nucildem,  ke  more  honourable  unto  them  than  to  be 
lib.  i.  H.  Ufurers  and  Bankers,  as  in  Italy,  or  to  im- 
Or  at.  ad  La-  poverilh  themfelves  in  doing  nothin^  but 
<ed.emm.for-  fpend,  and  make  Confumption  of  their  For- 

in  navium  tunes>  and  never  gathering  or  laying  up. 

prajidio  Jitus  fmffe  predicant,  ejus  rei  muri  lignei  Themiftoclis  abunde 
Jidem  fecerunt,  idem  experientia  fatis  hodie  loquitur,  bide  Cofmo  Medi- 
C£0  jpamiliare  fuit  dittum,  Non  habendum  potentem  qui  potently  ter- 
reitri,  non  fimul  etiam  navalem  haberet  conjunftann  Et  Hi/panorum 
efi  adagium ,  Regnum  fine  portu  efle  ficut  furnum  abfque  igne :  Pra¬ 
ter  quam  quid  navigations  cuhui  vita,  &  artium  tradufiioni  Coloniarium 
valet udine,  &  voluptati  ferviunt . 

The  moft  ufual  way  of  buying  and  felling 
of  Commodities,  between  Merchants  beyond 
Seas,  is  by  Bills  of  DeDt,  or  Obligatory,  cal¬ 
led  Bills  Obligatory,  which  are  there  by  the 
Law  Merchant  Alienable  or  Affignable,  tho’ 
not  by  our  Law,  as  being  held  as  chofes  en 
Attion ,  where  no  Property  can  pafs  by  Align¬ 
ment  or  Alienation,  though  certainly  it  would 
be  of  great  Convenience,  were  they  by  Aft 
of  Parliament  made  affignable,  as,  by  Cuf- 
tom,  their  Bills  of  Exchange  are  by  Endorfe- 
mCnt.  Lex.  mercat.  yi. 

The  Form  of  fuch  a  Bill  Obli  gatory. 

1,  A.  B.  Merchant  of  Amfierdam ,  do  ac- 
knowledge  by  thefe  Prefents  to  be  truly  in¬ 
debted  to  the  honeft  C.  D.  Englijb  Merchant 
dwelling  at  Middleborough ,  in  the  Sum  of 
5°°  l-  currant  Money  for  Merchandize,  which 
is  for  Commodities  received  of  him  to  my 
Contentment;  which  Sum  of  500/.  as  afore- 
faid,  I  do  promife  to  pay  unto  the  faid  C.  D. 

(or 
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(or  the  Bringer  hereof)  within  Six  Months 
next  after  the  Date  of  thefe  Prefents.  in 
Witnefs  whereof,  I  have  fubfcribed  the  fame 
at  Amjierdam,  the  10th  Day  of  July  1704. 

Siilo  novo.  Sometimes,  and  in  iome  Coun-  1-ex.  Merest, 
tries,  this  Bill  is  fealed.  And  if  fuch  Bill  be  74>  75- 
made  beyond  Seas,  by  2,  3,  or  more  Perfons, 
as  having  bought  a  Commodity  as  Partners 
together,  or  taking  up  Monies  together  at 
Intereft ;  wherein  they  bind  themfelves  all  as 
principal  Parties  or  Debtors,  yet  every  one 
is  bound  to  pay  but  his  own  Part,  by  the  Civil 
Law.  and  Cuftom  of  Merchants. 

Merchants  ought  to  be  very  wary  and  cir-  Surety,  tho* 
cumfpedfc  in  their  giving  a  Character  one  of  not  intended, 
another,  as  to  their  Credit  in  their  Dealings 
as  to  each  others  Ability,  left  unawares  they 
become  Sureties,  where  not  fo  much  is  intended. 

To  which  end  I  fhall  cite  a  Cafe  in  Lex  Mer- 
cat.  cap.  10.  fol.  69.  which  was  this.  A  Mer¬ 
chant  being  at  Franckfort  in  Germany ,  during 
the  Mart-Pair  there,  went  into  a  Merchant’s 
Warehoufe  to  confer  of  fome  Bufmefs  with 
him,  where  he  found  another  Merchant  of 
his  Acquaintance  cheapening  a  Parcel  of  Silk 
Wares  of  the  laid  other  Merchant,  to  whom 
this  Man  (as  it  feemed )  was  unknown ;  where¬ 
upon  the  Seller  of  the  faid  Silk  Wares  took 
occafion  to  afk  of  him,  whether  he  were  a  . 
good  Man,  and  of  Credit,  who  anfwered  he 
was.  So  the  Bargain  was  made,  and  the 
Goods  delivered  to  the  faid  Merchant,  the 
Buyer,  to  the  Value  of  460/.  Por  the  which 
he  made  a  Bill  Obligatory,  payable  the  next 
Fair  following-,  at  which  time  the  Buyer  not 
appearing.  Demand  was  made  of  the  Mer¬ 
chant  that  gave  the  Buyer  the  Charafter 
of  being  a  good  Man,  and  of  Credit, 
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who  in  his  Defence  did  alledge,  that  what 
he  faicl  was  but  only  a  bare  Character,  and  at 
moft  was  but  Nudum  Pafium  ex  quo  non  ori¬ 
tur  ABio ,  and  fo  not  bound  to  pay  the  lame, 
as  having  had  no  Confideration  for  it :  And 
upon  Suit  thereupon,  he  was  adjudged  to  pay 
the  faid  460/.  All  he  had  for  a  Recompenfe 
to  reimburfe  himfelf,  was  the  Buyer’s  Bill 
Obligatory  made  over  to  him,  which  proved 
of  no  Avail,  for  that  the  Buyer  became  infol- 
vent.  Note,  this  was  by  the  Civil  Law  and 
general  Law  and  Cuftom  between  Merchants. 
Though  I  conceive  this  would  not  in  any 
wife  avail  in  our  Law,  but  thought  lit  to  add 
this  Cafe  as  a  Caution  to  Merchants.  If  he 
had  faid,  he  is  taken  or  reputed  to  be  a  Man 
of  good  Credit,  or,  I  take  him  to  be  fo,  he  had 
been  cleared  by  the  Law,  and  the  Cuftom  of 
Merchants. 


Adtion  of  Debt  was  brought  by  a  ConceJJit 
folvere,  according  to  the  Law  Merchant,  and 
the  Cuftom  of  the  City  of  Brijlol ,  Godbolt.  49. 
TwoPartners  If  two  Men  be  Partners  of  Merchandize  in 
one  makes  a .  one  ship,  and  one  of  them  appoints  and 
makes  a  Fadtor  of  all  the  Merchandizes,  both 
of  them  may  have  Writs  of  Account  againft 
him,  or  they  may  join  in  one  Writ,  2 'amen 
quare,  Godbolt.  90.  Fajhion  cont.  Atwood. 
Account  by  One  joint  Fadtor  may  account  without  his 
one  jointFac-  Companion  by  the  Law  of  Merchants,  for 
tor  tor  the  Fadtors  are  oftentimes  difperfed,  fo  as  they 
other-  cannot  be  both  prefent  at  their  Accounts. 

Goore  (5?  als  cont.  Dawbeny ,  2  Leon.  75,  76. 
SalebyaFac-  A  Merchant  delivered  Ker/ies  to  be  fold  in 
tor,  to  one  Spain ,  the  Fadtor  fells  them  to  one  who  be- 
that  becomes  comes  a  Bankrupt  (and  there  is  a  Law  in  Spain, 
Ban  pt.  tjlat  if  the  Fadtor  enter  this  before  a  Regifter, 
and  had  a  Teftimonial,  that  he  ihall  be  dif> 

charged) 
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charged)  we  ]udge  here  that  he  fhall  be  dis¬ 
charged.  In  Capps  and  Tucker's  Cafe.  2  Rolls. 

Repts .  497. 

Account  for  Goods  received  ad  Mcrcandi-  Account  a- 
zandum  is  good  by  Ch.  Juft.  Hales.  And  gaiaithim. 
though  declared  againft  as  Receptor  general, 
vet  fhall  not  anfwer  other  Profits,  and  fhall 
have  Charges  as  a  Bailiff.  Burdet  cont .  Threele. 

3  Keeble  387. 

If  a  Servant  or  Fattor  buy  Goods  generally,  Fa&or  buys 
and  doth  not  upon  the  Contract  declare  that  generally, 
he  only  buyeth  as  Servant  or  Fadtor,  he  is 
chargeable  in  his  own  Right.  Degelder 
againft  Savory.  2  Keeble  812. 

In  Account  it  was  held  per  Curiam ,  that  if  where  Ac- 
a  Man  delivers  Money  to  his  Bailiff'  or  Fadtor  count,  not Af- 
to  layout  for  him  in  Commodities,  he  can-/"'7#*’ llcsa* 
not  bring  an  Ajfumpfit ,  but  only  an  Account  •,  ^nllj  ^ac~ 
for  it  may  fo  happen,  that  the  Fadtor  hath 
laid  out  more  Money  than  he  hath  received. 

Indebitatus  Affumpft  i or  1000/.  for  Monies  Merchants 
had  and  received,  and  alio  an  Infimul  compu -  Account  S/at. 

tajfet ,  upon  Account;  the  1000/.  became  °,icaXabic 
due  ;  the  Defendant  pleaded  the  Stat.  of  Li- 1 
mitations.  The  Plaintiff  replied  that  he  is  a 
Merchant,  and  the  Provifo  and  Exception 
for  Merchants  Accounts.  By  Twifden ,  Rains - 
ford  if  Moreton  abfente  Kelyng ,  ftated  Ac¬ 
counts  between  Merchants  as  this  Cafe  is,  are 
not  within  the  Provifo,  but  only  Accounts 
Currant,  IVebber  cent.  Tyrell.  1  Levinz  287. 

2  Keeble  622.  2  Sand .  1  24.  Where  Judgment 
for  the  Defendant.  Yet  the  Cafe  of  Martin 
and  Delboe ,  1  Levinz  298.  to  the  contrary2^* 
upon  an  Account  ftated  between  Merchants ; 
yet  the  fame  Cafe,  1  Med.  70.  Judgment  for 
Defendant,  2  Keeble  674.  1  Vent ,  89.  if  r 

Sid . 


A 


/ 
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Sid.  465.  See  likewife  the  Cafe  of  Farrington 
&  Lee .  1  Mod.  2  68.  £5?  2  Mod.  gi  1. 

II.  Hence  will  grow  many  Advantages 
both  to  the  Publick  and  Private :  To  th© 
Publick,  for  that  they  that  fliould  deal  in  Com¬ 
merce,  having  Means,  Courage,  and  Suffi¬ 
ciency  for  this  Conduft,  it  would  be  far 
greater  in  the  furniihing  more  Ships  to  Sea, 
and  better  armed,  the  which  the  State  at  need 
might  make  ufe  of  for  the  Safety  of  the  Pub¬ 
lick,  and  would  add  to  the  Reputation  of  the 
Nation  in  all  Parts,  they  knowing,  that  an 
Indignity  or  Damage  offered  to  fuch,  would 
require  Satisfa&ion  with  a  ffrong  and  power¬ 
ful  Hand ;  the  which  they  cannot  do,  who 
being  poor,  and  having  but  fmall  Stocks,  or 
what  they  borrow  from  Bankers,  or  are  in¬ 
debted  for  the  Cargo  which  they  fend  forth, 
have  not  the  Courage  to  hazard  themfelves 
and  their  All  in  an  Enterprize  that  is  great, 
Befides,  fuch  who  have  Honour,  Riches, 
and  Courage,  would  keep  up  the  Reputation 
of  their  feveral  Commodities,  by  not  leffening 
the  Market,  whereas  the  poorer  fort ,  ( to  pay 
Cufloms ,  Freight ,  Bills  of  Exchange*,  and  other 
contingent  and  necejfary  Charges ,  which  accom¬ 
pany  the  importing  and  exporting,)  are  often 
forced  to  fell  for  an  inconfiderable  Gain  ;  nay, 
fome  rather  than  their  Wants  fhould  be 
known,  will  for  ready  Money  fell  their  Goods 
for  even  lefs  than  they  coil :  All  which  would 
be  prevented,  if  fuch  Perfons  of  Value  would 
apply  themfelves  to  a  prudent  Management 
of  the  fame;  for  whatfoever  Hazard  they 
run,  there  would  be  more  gotten  by  fuch  in 
two,  than  by  the  poorer  fort  in  three  or  four 
Voyages,  and  by  that  means  it  would  be  the 
Occafion  of  avoiding  many  Expences,  and 

Pre“ 
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prevent  the  importuning  their  Prince  for 
Places,  when  perhaps  they  might  get  more 
at  Sea  in  one  year,  than  in  ten  at  Court.  Be- 
fides,  Experience  hath  taught,  and  doth  daily 
manifeft,  that  where  the  moll  Subftantial 
have  dealt  in  Commerce,  it  hath  inriched 
both  them  and  the  State  under  which  they 
lived  *,  and  this  prefent  Practice  of  the  Ve¬ 
netians  >  Porlugueze ,  Spaniards ,  and  Holland- 
ders ,  plainly  demonftrates. 

Stat,  9,  10  W.  3.  c.  15.  Of  ending  Suits  Arbitrament* 
by  Arbitrament.  After  the  nth  of  May  made  a  Rule 
1698.  All  Merchants  and  Traders  and  o 
thers,  dehring  to  end  any  Controverfy,  Suit  or  does  not  ex- 
Quarrel,  for  which  there  is  no  other  Remedy  tend  to  Sub- 
but  by  perfonal  Action  or  Suit  in  Equity,  by  miffion  by 
Arbitrament  may  agree,  that  their  SubmilTion  »ule  °l 
of  the  Suit  to  the  Award  or  Umpirage  of  ^o7. fee 2 2^ 
any  Perfon  or  Perfons  ffiould  be  made  a  Rule  Rep.  7oi. 
of  any  of  his  Majefty’s  Courts  of  Record, 
which  the  Parties  fhall  chufe,  and  may  infert 
fuch  their  Agreement  in  their  SubmilTion,  or  the 
Condition  of  the  Bond  or  Promife  •,  and  upon 
producing  an  Affidavit  of  fuch  inferting,  and 
upon  Reading  and  Filing  fuch  Affidavit  in 
the  Court  fo  chole,  the  fame  may  be  entred 
t>f  Record,  that  the  Parties  fhall  fubmit  to, 
and  finally  be  concluded  by  fuch  Arbitration 
or  Umpirage.  And  in  cafe  of  Difobedience 
thereto,  the  Party  neglefting  or  refufing, 
fhall  be  fubjeft  to  all  the  Penalties  of  con¬ 
temning  a  Rule  of  Court,  and  Procefs  fhall 
iffiie  accordingly,  which  fhall  not  be  flopped 
Dr  delayed,  unlefs  it  appear  on  Oath,  that 
the  Arbitrators  or  Umpire  mifbehaved  them* 
felves,  and  that  fuch  Award  was  corruptly 
Dr  unduly  procured.  In  which  cafe  fuch  Ar¬ 
bitration  or  Umpirage  fhall  be  void  and  fet 
Vol.  II.  *  X  afidc 
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afidc  by  any  Court  of  Law  or  Equity,  fo  as 
fuch  Corruption  or  undue  Praftice  be  com¬ 
plained  of,  in  the  Court  where  the  Rule  is 
made  for  fuch  Arbitration,  before  the  laft 
Day  of  the  next  Term,  after  fuch  Arbitration 
made  and  published  to  the  Parties. 

Which  Claufe  may  be  to  the  Purpofe  fol¬ 
lowing,  at  the  End  of  the  Condition,  ’viz. 
And  the  abovementioned  A.  B.  doth  agree 
and  defire,  that  this  his  Submiffion  to  the  A- 
ward  above-mentioned  be  made  a  Rule  of 
His  Majefty’s  Court  of  King’s  Bench,  pur- 
fuant  to  the  late  Aft  of  Parliament,  for  this 
Purpofe  provided. 

The  like  for  the  other  Party  fubmitting 
to  fuch  Award. 


A  Submiffion  was  to  an  Award  by  Bond, 
Saik.72.pI.S-  an(j  at  t}ie  jrnci  0f  the  Condition  of  the  Bond 


was  this  Claufe  :  And  if  the  Obliger  fo  all  con- 
6  °rd  cT'  fent  Submiffion  Jhall  be  made  a  Rule  of 

Rep.  ill',  pi.  Court ,  that  then,  &c.  Upon  motion  to  make 


75 


this  Submiffion  a  Rule  of  Court,  it  was  op- 
pofed,  becaufe  thefe  Words  do  not  imply  his 
Content s  but  if  he  would  forfeit  his  Bond, 
he  need  not  let  it  be  made  a  Rule  of  Court , 
yet  becaufe  this  Claufe  could  be  inferted  for 
no  other  Purpofe,  the  Court  took  thefe  con¬ 
ditional  Words  to  be  a  fufficient  Indication 
of  Confent,  and  made  the  Award  a  Rule  of 

Court. 

A  Matter  was  referred  by  Confent  at  Niji 
Salk.  73.  pi  prm  to  the  three  Foremen  of  the  Jury  and 
xo.  7  Mod.  8.  before  the  Award  was  made,  one  ot  the  1  ar- 
ties  ferved  the  Arbitrators  with  a  Subpoena  out 
of  Chancery ,  which  hindered  their  proceeding 
to  make  the  Award.  And  the  Court  held 
this  a  Breach  of  the  Rule,  and  granted  an 
Attachment,  Nifi  Cattfa. 

Upon 
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Upon  a  Submiftion  to  the  Award  of  the  Salk.  73. pi, 
three  Foremen  of  the  Jury,  who  made  their  u- 
Award,  the  Defendant  moved  to  let  it  afide ;  ^°rd 
becaufe  they  went  on  without  giving  him  Motion  will 
Time  to  be  heard,  or  produce  a  Witnels  :  not  be  receiv- 
And  Holt  Chief  Juftice  faid,  the  Arbitrators  ed  hef°fe  the 
being  Judges  of  the  Parties  own  chufincr  Sub,miffi°n  be 
the  Party  fhall  not  come  and  fay  they  have  0/ Court. U  C 
not  done  him  Juftice,  and  put  the  Court  to  2  Str.  1178. 
examine  it :  Ahter ,  where  they  exceed  their 
Authority  :  however,  the  Award  was  exami¬ 
ned  and  confirmed,  and  the  Plaintiff  moved 
for  an  Attachment  for  not  performing  it,  and 
the  Court  held,  that  the  Non-performance, 
while  the  Matter  was  Sub  Judice ,  was  no 
Contempt:  Then  the  Plaintiff  moved  for  his 
Cofts,  and  that  was  denied ;  upon  which 
Pavel,  Juftice,  faid,  that  feeing  they  could 
not  give  the  Party  any  Cofts,  he  fhould  never 
be  for  examining  into  Awards  again. 

But  Awards  have  been  frequently  fet  afide, 
efpecially  in  Equity,  where  the  Arbitrators 
have  appeared  to  have  been  miftaken,  or  have 
been  guilty  of  Corruption  or  Partiality  ;  as  if 
they  have  an  Intereft  in  the  Thing  in  Contro- 
verfy.  So  where  there  are  three  Arbitrators, 
and  two  of  them  by  Fraud  or  Force  exclude 
the  other.  So  where  they  awarded  495/. 
againft  one  of  the  Parties,  for  calling  the 
other,  who  was  a  Butcher,  a  Bankrupt  Knave, 
to  repair  his  Honour,  as  they  called  it.  So 
where  the  Submiflion  was  to  Arbitrators, 
and  they  had  Power  to  chufe  an  Umpire, 
which  they  did,  by  throwing  Crofs  and  Pile 
who  fhould  name  him,  and  for  this  the  Court 
let  afide  the  Award.  Bac.  Abr.  1 35.  in  Marg. 

Bill  to  fet  afide  an  Av/ard  made  purfuant  to 
1  Rule  of  Court  in  B.  B.  for  MifbehiiVipur 
N  X  2  % 
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in  the  Arbitrators  upon  this  Cafe.  The 
Plaintiff  and  Defendant  entered  into  Arbitra¬ 
tion  Bond,  and  fubmitted  to  make  it  a  Rule 
of  Court;  but  the  Plaintiff,  not  liking  the 
Award,  applied  to  the  Court  of  B.  R.  to  fet 
afide  the  Award,  and  made  feveral  Objeftions 
to  it;  and  the  Court  being  divided  in  Opinion, 
a  Rule  was  made  to  hear  Counfel,  why  the 
Award  ffiould  not  be  fet  afide,  and  afterwards 
that  Rule  was  difcharged  ;  but  the  Court  be¬ 
ing  divided  in  Opinion,  the  Plaintiff  could 
r,ot  obtain  a  Rule  for  Non-performance  of  the 
Award,  and  therefore  brought  an  Aftion  upon 
the  Abitration  Bond,  and  got  Judgment  upon 
it;  and  then  Ward  the  Defendant  at  Law 
brought  this  Bill  to  be  relieved  againft  the 
Award.  The  Queftion  was,  Whether  the 
Plaintiff  at  Law,  not  having  purfued  the  Me¬ 
thod  prefcribed  by  Stat.  9  W ,  3.  c.  15.  by 
Attachment,  but  has  brought  an  Adtion  upon 
the  Arbitration  Bond  at  Common  Law,  and 
has  not  pleaded  the  Statute  to  the  Jurifdidtion 
of  this  Court ;  whether,  upon  thefe  Circum- 
ftances,  the  Court  may  not  proceed  to  ex¬ 
amine  the  Awards.  The  Council  for  the 
Defendants  infifted,  that  the  Award  being 
made  by  a  Rule  of  Court,  purfuant  to  the 
Stat.  9  W.  3.  c.  1 5.  and  fet  out  to  be  fo  made 
by  Defendant’s  Anfwer,  and  the  Defendant 
ought  to  have  the  Benefit  of  the  Statute,  a^ 
Well  as  if  he  had  pleaded  it,  and  the  Parties 
to  the  Award  have  no  Remedy  but  by  Ap¬ 
plication  to  the  Court  where  the  Rule  was 
made ;  that  this  Statue  was  pleaded  to  the 
Jurifdidtion  of  this  Court  tempore  Cowper ,  C. 
and  the  Plea  was  allowed.  Ordered,  that  the 
M after  fhould  make  a  State  of  the  Cafe  for  the 

Refolution 
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ilefolution  of  the  Court.  ^Vin.  Abr.  134. 

>/.  18.  \  ' 

When  Submifllon  to  an  Award  is  by  Bond, 
vhich  is  afterwards  made  a  Rule  of  Court,. 
he  Court  will  allow  the  fame  Objection  to 
he  Award,  as  they  would  do  when  the  fame 
:ame  before  them  on  an  ACtion  on  the  Bond 
)therwife  there  might  be  a  Contradiction  *,  but 
vhen  a  Submifllon  is  only  by  Rule  of  Court, 
hat  Court  will  not  receive  Objections  to  it ; 
or  it  is  the  fame  as  if  the  whole  had  been  in 
he  Rule  ;  and  the  Court  will  not  relieve  when 
he  Matter  has  been  examined  by  another 
Court  that  had  JurifdiCtion,  unlefs  the  Equity. 

)e,  that  fome  Matter  of  Fraud  in  the  Award 
lath  come  to  the  Knowledge  of  the  Party 
ince  the  former  Examination,  which  did  not 
ippear  before  the  other  Court  •,  per  Lord 
Chancellor,,  who  had  taken  formerly  the 
ame  DiftinCtion  in  B.  li.  3  Vin.  Abr .  134. 
p/.  19. 

H.  bound  himfelf  in  a  Bond  to  ftand  to  Salk.  73.//. 
;he  Award  of  J.  S.  which  Submifllon  was  I2-  10  Mod. 

nade  a  Rule  of  Court.  The  Party,  ^or  but  fee  ^ 

vhofe  Benefit  the  Award  was  made,  moved Abr\\\!*L 

he  Court  for  an  Attachment  for  Non-per-  17.  iir  Marg. 

r ormance ,  which  was  granted  ;  pending  that, 

le  brought  am  ACtion  of  Debt  upon  the 

3ond  ;  upon  this  Serjeant  Darnell  movedr 

hat  he  might  not  proceed  both  ways  ;  and 

ikened  it  to  the  Cafes,  where  the  Court  ftays 

actions  on  Attorney’s  Bills,  while  the  Matter 

s  under  Reference  before  the  Mafter.  Sed 

ier  Curiam ,  the  Motion  was  denied,  and  thb 

Difference  taken  •,  where  the  Court  relieves 

he  Party  by  way  of  Amends  in  a  fummary 

vav,  as  in  the  Cafe  cited,  there  it  is  reafonable^ 

*therwife  here,  where  the  Plaintiff  has  no  Sa*- 

X  3  tisfadion 
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I  / 

tisfaftion  upon  the  Attachment,  and  the  De¬ 
fendant  was  put  to  anfwer  Interrogatories. 
Salt. 83.p1. 1.  Attachment  lies  not  for  not  performing  an 

Motion  was  Award  made  upon  a  Rule  of  Court  without 
made  for  an  a  Perlonal  Demand.  Holt,  Chief  Juftice,  re- 
mernt>ered  the  fir  ft  Attachment  of  this  kind 

formanceof  was  *n  ^'r  7°^n  Humble's  Cafe  in  Kelyng9 s 
an  Award, and  Time,  in  which,  and  ever  fince,  a  perfonal 
cur‘  here  Demand  has  been  thought  neceffary.  In  fuch 

”tiw  bA§/aiit  ^ates  Awards,  though  they  be  not  legally 
rfperjfnalNo-  g0(xt  an  Attachment  lies  for  Non-perform- 
tke  of  Award  ance,  aliter,  if  impoflible  :  but  the  Party  is 

and  Demand  excufed  as  to  that  Part  which  is  impoflible 

af  the  Money  on]y> 
all  at  one  J 

Tim,  becaufe  it  brings  the  Party  into  Contempt,  but  if  the  Party 
keeps  out  of  the  <way  on  purpofe ,  there  muft  be  an  Affidavit  thereof,  and 
of  Endeavour  ufed  to  find  hi?n  out  and fierve  him ,  and  it  is  but  of  late 
that  Attachments  have  been  the  means  to  compel  the  Performance  of 
Awards,  but  the  old  remedy,  was  Cafe,  12  Mod.  257.  3  Fin .  Abr. 
132  in  Marg . 

^/f.84.  pl.y  If  a  Rule  be  made  at  Nift  prius  to  refer  a 
Matter  to  the  three  Foremen  of  the  Jury, 
and  that  the  Plaintiff  may  either  enter  upon 
Judgment  on  the  Verdift,  or  have  an  Attach¬ 
ment  for  not  obeying  the  Rule  of  Court,  it 
being  in  his  Election  which  way  he  will  exe¬ 
cute  the  Award  ;  and  this  was  afHrmed  by 
Mr.  Nor t hey ,  and  at  the  Bar,  to  be  the  con- 
ftant  Praftice.  Fourton  and  Gould  (in  the 
Abfence  of  the  Chief  Juftice)  doubted  of  it, 
becaufe  the  Verdkft  flood  ftill  on  Record;  to 
which  Mr.  Northey  anfwered,  there  could  not 
be  a  Judgment  entered  on  fuch  Verdift  with-* 
out  Leave  of  the  Court :  An J  the  Attache 
ment  was  granted. 

Rule  made  upon  a  Witnefs  to  a  Submiffion 
to  an  Arbitration,  to  make  an  Affidavit  of  the 
Execution,  10  Mod.  332.  Sira.  1. 

Where 
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Where  a  Rule  is  entered  into  by  Content 
to  refer  a  Matter  to  the  Judge  of  Alike, 
there  needs  no  Motion  to  make  his  Order  a 
Rule  of  Court,  for  the  former  Rule  gives  it 
a  Sandlion,  3 hVin.  Abr .  132.  pi.  7. 

Upon  the  fame  Point  being  moved.  Holt , 

Chief  Juftice,  laid,  that  where  a  Matter  is 
referred  to  Arbitrators  by  Rule  of  Court,  and 
they  make  their  Award,  we  will  compel  a 
Performance  of  it  as  much  as  it  the  Award 
were  Part  of  the  Rule,  and  fo  a  new  Rule  is 
needlefs.  id.  ib.  in  Marg.  Note,  the  constant 
Praftice  is  to  make  the  Rule  at  Niji  priits  a 
Rule  of  the  Court  above,  which  is  always 
granted  on  Motion.  Bac.  Abr.  134. 

The  Court  was  moved  to  make  a  Submif- 
fion  a  Rule  of  Court,,  but  denied,  becaufe 
the  Affidavit  let  forth,  that  the  Award  was 
then  made  purfuant  to  the  Submiifion,  and 
the  Award  was  then  produced,  and  Trevor , 

Chief  Juftice,  faid,  that  fince  the  Award  was 
made,  they  would  not  make  the  Submiifion 
a  Rule  of  Court  without  feeing  the  Award, 
whether  it  was  a  good,  and  legal  one.  3  Vin. 

Abr.  1 3  3,.  pi.  1 2 . 

III.  To  engage  Per.fons  of  Rank  and  For¬ 
tune  in  Trade,  that  induftrious  Nation  the 
Burgundians  procured  the  Affociation  or  In¬ 
corporation  by  John  Duke  of  Brabant ,  ot 
that  antient  Company  of  the  Adventurers, 
anno  1248.  which  were  then  called  the  Bro¬ 
therhood  of  St.  Thomas  Becket  of  Canterbury  ; 
which  being  afterwards  tranflated  into  England , . 
was  by  Edward  the  Third  confirmed,  and  by 
bis  SuccefTors  Henry  the  Fourth,  Elerrry  the 
Fifth, .  Edward  tire  Fourth,  Ilcnry  the  Sixth, 

Richard  the  Third,  and  King  Henry  the  Se-> 
venrh,  who  gave  them  the  Name  of  Mer- 

X  4  chant- 
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chant- Adventurers,  and  from  him  fucceffively 
hath  their  Charter  been  confirmed  down  to, 
and  by  his  late  facred  Majefty  King  George  the 
Secondhand  as  this  Society  is  of  ancient  Eftimati- 
on,  fo  is  their  Government  very  commendable. 

IV.  The  Society  of  the  Company  trading  ta 
the  Eafi-lndie r,  differs  from  others,  both  as 
in  reference  to  the  Perfons  and  Members, 
which  are  at  this  Day  many  of  the  principal 
Nobility  of  England ,  as  alfofor  that  their  Ad¬ 
venturers  run  all  into  many  Stocks,  and  is 
governed  and  carried  on  jointly  upon  Benefit 
and  Lofs  ;  they  were  incorporate,  anno  1599, 
and  fince  they  furrendered  their  Charter,  and 
accepted  a  new  one,  and  are  incorporated  by 
the  Name  of  Governor  and  Company  trading  to 
the Eaft  Indies;  their  Adventurers  run  all  into 
one  general  Stocky  and  is  governed  and  carried 
*  AunnfW  on  UP°”  Benefit  and  Lofs  ;  the  fame  being  at 
more  at  this  Day,  according  to  the  Subfcriptions, 
Time,  under  about  *  four  hundred  thoufand  Pounds, 
The  United  which  the  feveral  Perfons  fubfcribers  may 
Compaq  fell,  transfer,  and  difpofe  of;  but  they  can 

in  thisPara-  n0  ways  ta^e  0llt  the  fame  :  T^e  Great  Stock 
graph  of  the  may  be  increafed,  if  the  Company  fhall  fee 
Stock  relates  Occafion  to  permit  it ;  but  they  are  very  cau- 
to  the  old  tious  of  the  fame,  for  that  the  greater  the 

(  °)SeeStat  7  Dividends  ( 1 ),  the  more  Reputation  the  Stock 
Geo.  3.  r.  49!  bears,  which  above  all  things  is  to  be  main- 
Seci,  2.  in  B.  tained  ;  however,  direftly  upon  his  own  Ac- 
z.  c.  u.  Sett,  count,  no  Perfon  can  have  above  Ten  thou- 
fand  Pound  Stock  there,  nor  can  he  have 
a  compleat  Title,  till  he  is  made  a  Freeman 
of  that  Society ;  their  Returns  are  very  pro¬ 
fitable,  and  of  late  very  rich,  and  have  many 
Places  of  great  Importance  in  India,  zsMafu- 
lapatan  on  the  Coaft  of  Coromandel ,  Bombay , 
Surat ,  Fort  St .  George ,  Bantam ,  &c. 
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SeeStat.  7  Geo.  3.  c.  57.  whereby  the  Eaft - 
India  Company  is  to  pay  the  Government  the 
Sum  of  eight  hundred  thoufand  Pounds,  in 
Refpeft  of  the  territorial  Acquifitions  and 
Revenues  lately  obtained  in  the  Eaft-Indies . 

V.  The  Butch  having  found  Relief  in  their 
Diftrefs  from  the  Britift b  Shore  againft  their 
powerful  Enemy,  found  alfo  a  Pattern  to 
carry  on  Commerce ;  they  not  being  wanting 
in  the  imitating  the  Incorporation  of  a  Com¬ 
pany,  trading  to  thofe  Places  which  they  pof- 
feffed  in  the  Eaft-Indies  •,  and  therefore  in  the 
Year  1 602,  Leave  was  granted  from  the  States 
to  traffick  into  thofe  Parts  before  all  others, 
during  the  Space  of  one  and  twenty  Years, 
the  which  was  granted  them,  in  Confideration 
of  five  and  twenty  thoufand  Florins,  which 
thevpromifed  to  pay  to  the  States  during  the 
firft  ten  Years.  Thus  reduced  all  into  one 
Company,  Amfterdam  had  one  Moiety,  Mid- 
dleburgh  in  Zealand  a  fourth  Part,  Delft ,  Rot¬ 
terdam,  Horne ,  and  Enchuyfen ,  had  each  of 
them  a  fixteenth  Part,  the  whole  Stock  of"  this 
Union  amounting  to  upwards  of  fix  Millions 
of  Livres,  or  fix  hundred  thoufand  Pounds 
Sterling. 

For  the  Direftion  of  this  Trade,  and  the 
Interefts  of  the  Aflociates,  they  have  eftablifh- 
ed  in  either  of  thofe  Towns,  a  certain  Num¬ 
ber  of  Adminifirators,  at  Amfterdam  twenty, 
at  Middleburgh  twelve,  in  either  of  the  reft 
feven-,  and  if  any  one  dies,  the  Chamber  of 
the  Place  names  three,  of  which  either  the 
States-  General^  or  the  Magiftrate  of  the  down 
ehufeth  one. 

Thofe  Chambers  chufe  feventcen  among 
the  Adminiftrators,  that  is  to  fay,  Amfterdam 
eitrht,  Middleburgh  four,  Deft  and  Rolerdam 

two, 
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two,  Horne  and  Enchuyfen  two ;  and  the  feven- 
teen  are  chofen  alternatively,  fometimes  at 
Middleburgh ,  fometimes  at  N or tb- Holland ; 
the  which  are  called  together  to  refolve  jointly 
of  how  many  Ships  and  of  what  Equipage 
and  Furniture  they  fhall  make  the  Fleet, 
which  they  mean  to  fend,  and  to  what  Fort  or 
Coaft  they  Ihould  go.  This  Afiembly  is  held 
fix  Years  together  at  Amfterdam,  and  after¬ 
wards  two  Years  at  Middleburgh ,  and  then 
again  at  Amfterdam  ;  by  the  Conditions  of  the 
Accord  the  Ships  muft  return  to  the  fame 
Port  from  which  they  parted  j  and  the  Spices 
which  are  left  at  Middleburgh ,  and  other 
Chambers,  are  diftributed  amongft  them  by 
the  Weight  of  Amfterdam ,  and  the  Chamber 
which  hath  fold  her  Spices,  may  buy  from 
other  Chambers. 

By  this  Order  *  they  have  hitherto  con¬ 
tinued  this  Commerce  with  Reputation,  not 
as  fimple  Merchants  only,  but  as  if  they 
were  Sovereigns,  they  have  made  in  the 
Names  of  the  States,  Alliances  with  many  of 
the  Princes  of  thole  Parts  *,  as  with  the  Kings 
of  Siam ,  Quadoen,  Patam  'Johor ,  the  Heir  of 
Malaca ,  Borneo ,  Achin ,  Sumatra ,  Baretan , 
Jocctra ,  and  other  Kings  of  Java  •,  they  have 
made  themfelves  abfolute  M  afters  of  the 
Ifland  of  Amboy  na,  but  by  what  Means  ? — 
Where  they  have  a  Prefident  who  governs 
in  their  Name  ^  at  Banda  they  have  a  Fort  for 
a  Retreat,  where  they  muft  deliver  the  Spices 
at  a  certain  Price  ;  in  P ernate  they  have  ano¬ 
ther  a  Mile  diftant  from  that  of  th ePortu*ueze\ 
at  Magniene  they  have  three  ;  at  Motive  one  •„ 
at  Gilclo  they  have  taken  that  which  the  Por¬ 
tuguese  had  built  *,  and  indeed  whatfoever 
either  can,  or  may  confift:  with  their  Intereft 

in 
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in  thofe  Parts,  they  have  ingroffed,  and  by 
that  means  almoft  the  Trade  of  the  whole 
Spices  of  the  Ea/t . 

VI.  So  like  wife  the  mod  ChriftiaCing 
hath  within  few  Years  eftablifhed  fuch  another 
trading  to  thofe  Eaftern  Parts. 

And  in  England  we  have  feveral  others,  as 
that  of  trading  to  Turkey ,  that  of  Africa  to 
Guiney ,  and  feveral  others,  dividing  the  fe¬ 
veral  Trades  according  to  the  Coalts  and 
Places  where  they  are  appointed,  forbidding 
them  to  intrench  or  incroach  on  each  other ; 
fo  likewife  to  all  other  his  Majefty’s  Subjects 
on  fevere  Penalties. 

VII.  Now  it  is  not  the  dividing  of  the 
Trade  into  Companies  that  can  anfwer  the 
Expeftation,  but  it  is  the  dividing  the  Trade 
into  Companies,  where  the  Places  may  bear 
it  •,  as  that  to  the  Indies ,  Turkey ,  Hamborough , 
and  fome  others  :  But  to  fome  others,  as  the 
Canaries ,  France ,  or  any  of  thofe  Places  on 
this  Side  the  Line,  it  has  been  conceived  the 
Trade  will  not  anfwer  it,  but  the  fame  would 
be  better  diftributed,  either  into  the  Trade  of 
voluntary  Affociations,  or  fingle  Traders ; 
others  perhaps  would  refult  into  Monopolies, 
if  incorporated  *,  hov/ever,  the  Standard  Rule 
is,  to  know  whether  the  Trade  of  the  Place 
will  bear  a  Company,  or  not. 

The  Hudfor? s  Bay  Company  made  a  By- 
Law,  that  if  any  of  their  Members  fhould  be 
indebted  to  the  Company,  his  Stock  in  the 
Company  fhould  be  in  the  iirft  Place  liable  to 
fuch  Debt,  and  that  they  might  leize  and  de¬ 
tain  it.  This  was  held  good  in  Chancery. 

It  is  foreign  Trade  that  is  the  main  Sheet 
Anchor  of  us  Iflanders,  without  which  the 
Genius  of  all  our  ufeful  Studies,  and  the 

which 
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which  renders  Men  famous  and  renowned* 
would  make  them  ufelefs  and  infignificant  to 
the  Publick.  When  Man  has  fathomed  the 
Bottom  of  all  Knowledge,  what  is  it,  if  not 
reduced  to  Practice,  other  than  empty  No¬ 
tion  ?  If  the  Inhabitants  of  this  Ifland  were 
learned  in  all  the  Languages  between  the 
rifing  and  fetting  of  the  Sun,  did  know 
and  underftand  the  Situation  of  all  Places, 
Ports,  and  Countries,  and  the  Nature 
of  all  Merchandize  and  Commodities,  were 
acquainted  with  the  Order  and  Motion  of 
all  the  Stars,  knew  how  to  take  the  Lati¬ 
tude  and  Longitude,  and  were  perfectly  read 
in  the  Art  of  Navigation,  to  what  Purpofe 
would  all  be,  if  there  were  no  Foreign  Trade? 
We  fhould  have  no  Ships  to  navigate  to  thofe 
Countries,  nor  Occafion  to  make  ufe  of  thofe 
Languages,  nor  to  make  ufe  of  thofe  Com¬ 
modities  ;  what  would  this  Illand  be  without 
Foreign  Trade,  but  a  Place  of  Confinement 
to  the  Inhabitants,  who  (without  it)  could  be 
but  a  kind  of  Hermits,  as  being  feparated 
from  the  reft  of  the  World  :  it  is  Foreign 
Trade  that  renders  us  rich,  honourable  and 
great,  that  gives  us  a  Name  and  Efteem  in 
the  World,  that  makes  us  Matters  of  the 
Treafures  of  other  Nations  and  Countries, 
and  begets  and  maintains  our  Ships  and  Sea¬ 
men,  the  Walls  and  Bulwarks  of  our  Coun¬ 
try  ;  and  were  it  not  for  Foreign  Trade, 
what  would  become  of  the  Revenue  tor  Cuf- 
toms,  and  what  would  the  Rents  of  our 
Lands  be  ?  The  Cuftom  would  totally  fail, 
and  our  Gentlemen’s  Rents  of  Thoufands  per 
Annum ,  would  dwindle  into  Hundreds. 

VIII.  Merchants  in  England  were  always 
favourably  provided  for  by  the  Common  Lam 

of 
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of  this  Kingdom.  By  theancient  Laws  of  King 
yllfred  it  was  provided,  Def endue  fuit  que  nul  wtrour^cap .j 
Merchant -Alien  ne  hanrafr  Anglelerre ,  forfque  See?.  3. 
quarter  Faires ne  que  nut  demeuraft  in  la  2 

qtiar ante  jours :  Mercatorum  navigia, 

•vel  inimi corum  quidem  qiicccunquc  ex  altojnullis 
jaftata  tempejlatibus)  in  portum  aliquem inve- 
hentur  tranquillci  pace  fruantur ,  quinetio.m  Ji 
maris  aft  a  flufiibus ,  ad  domicilium  aliquod illujlre, 
ac  pads  benejicio  donatum  navis  appulerit  inimica , 

<7/^  (/to  nauta  confugerunt ,  ipfi  w  illorum 

emnes  augufta  pace  potiuntur . 

IX.  Again,  by  the  Grand  Charter  or  our  Magnet 

Liberties,0  they  are  provided  for  in  thefe 
Words :  Omnes  Mercatores  nifi  publice  antea  ‘  ‘ 
prohibits  fuerint,  babeant  J, 'ahum  if  fecurum 
conduction,  exire  de  Anglia,  if  venire  in  An- 
gliam,  C?  morari ,  C?  ire  per  Angliam ,  tam  per 
terrain,  quam  per  aquam,  ad  emendum  vel  ven~ 
dendum  fine  omnibus  malis  tolertis  per  antiquas 
if  reclas  confuetudines,  prater  quam  in  tempore 
guerra.  Et  ft  fint  de  terra  contra  nos  guerrim 
if  tales  inveniantur  in  terra  noftra  in  principio 
guerra,  attachiantur  fine  damno  corporum  fuo- 
rum,  vel  rerum,  donee  feiatur  a  nobis,  vel  a 
Capitali  JuJliciario  neftro,  quomodo  Mercatores 
terree  noflr<e  tr ablantur ,  qui  nunc  in  jeniantur  lit 
terra  ilia  contra  nos  guerrina  \  ct  fi  nojlri  Jalvi 
fint  ibi ,  alii  falvi  fint  in  terra  noftra. 

1.  By  which  it  is  declared,  that  all  Mer¬ 
chant-Strangers  might  be  publickly  prohi¬ 
bited  to  trade  into  this  R.ealm,  be  1 1 1  c  y  in 
Amity  or  otherwiie. 

2.  All  Merchant-Strangers  in  Amity,  ex¬ 
cept  fuch  as  be  fo  publickly  prohibited,  fhall 
have  fafe  and  fure  Conduct  in  ieven  things. 


$i8 

Addit  Canon , 
Mercatorcs , 
quod  non  tan- 
tum  de  his  qui 
Zemporarium 
in  hoflico  mo- 
ram  agitant , 
intelligendum 
eft,  fed  ut  de 
Jubditis  perpe- 
tuis  ;  narn  & 


Of  MERCHANTS.  Book  III. 

1.  To  depart  out  of 

2.  To  come  into 

3-  To  tarry  in  >  England. 

4.  By  Water  and  Land  to  go 
in,  and  through 
_  ^5.  To  buy  and  fell. 

6.  Without  any  manner  of  evil  Tolls. 

7.  By  old  and  rightful  Cuftoms. 


horum  <vita  ab  aimis  ahena  :  Eft  ac  fub  hoc  nomine  cominentur  fimul  alii 
opifices  &  artifices  quorum  qua>ftus%pacem  amat ,  non  helium .  Grotius  de 
jure  belli,  lib .  3*  cap •  1 1  •  §  12. 


X.  But  concerning  fuch  Merchant-S  tran¬ 
sit  ^  whole  Pi  ince  is  in  War  with  the  Crown 
ot  England ,  if  they  are  found  within  the 
Realm,  at  the  Beginning  of  the  War,  they 
fhall  be  attached,  with  a  Privilege  and  Li¬ 
mitation,  i.  c.  without  Harm  of  Body  or 
Goods;  with  this  Limitation,  until  it  be 
*  That  is,  the  known  to  the  King,  or  his  Chief  Juftice^, 
Keeper  of  the  how  Merchants  of  England  are  ufed  and  in- 

«ebw  his  t’'eated  in  theil'  Country,  and  accordingly 
TCrc'pu!,.  they  be  ufed  in  England ,  the  fame  befng 
lica  maxime  Jus  Belli.  But  for  Merchant-Strangers  tiiatv 
confervanda  come  into  the  Realm  after  War  begun  thev 

ffrfff  may  be  dealt  withal  as  open  Enemies,  ’it  be- 
Jills 8.  J  '  lng  the  Policy  of  England  ever  to  entertain 
Merchant-Strangers  fairly.  In  the  18th  Year 
of  Ed.  1.  in  the  Parliament  Roll,  it  is  con- 
Rct.  Parham .  tained  thus!  Ctves  London  petunt  quod  alieni- 
18  £.1  .fol.  4.  geni  Mer  cat  ores  exp  ell  ant  ur  a  Civitate ;  quia  di - 

num'  55 •  cantur  ad  depauperationem  Civium ,  &c. _ 

RefponfW' — Rex  intendit  quod  Mer  cat  ores  extra - 
nei  funt  idonei  utiles  magnatibus,  &c.  &  non 
habet  Concilium  eos  expsllendi. 

Rot.  Vafcon .  However,  though  great  Immunities  were 
18  Ed.  2.  //;.  granted  them,  yet  they  always  found  Sureties 
that  they  fhould  not  carry  out  the  Merchan¬ 
dize  which  they  brought  in. 

XI.  And 
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XI.  And  at  this  Day  *,  if  they  bring  in  * 

any  Merchandize  into  the  Realm,  and  fell  the  this  Matter> 
fame  for  Monies,  they  are  to  bellow  the  fame  fincc  our  Au- 
upon  other  Merchandizes  of  England,  with- thor  wrote, 
out  carrying  of  any  Gold  or  Silver  in  Coin,  '  ' 

Plate  or  Mafs  out,  on  Forfeiture  •,  theprinci-  '  ‘  ->'V 
pal  Reafon  of  this  was,  as  well  to  preferve  and 
keep  the  Gold  and  Silver  within  the  Realm, 
as  for  the  Increafe  of  the  Manufactures  and  4  H-  4.  cap.  5. 
the  fame  at  this  Day  extends  as  well  to  Deni-  5 H-  4-  "A9- 
zens,  fo  made  by  Letters  Patents,  as  Stran¬ 
gers  ;  however,  he  may  ufe  the  fame  in  Pay¬ 
ment  to  the  King’s  Liege  People,  without  f  f  Si  at.  i7.  E. 
incurring  the  Penalty  of  the  Statute  of  4  H.  4-  con- 
4.  but  yet  in  Striftnefs  of  Law,  ought  not  ^  * 

to  receive  *  any  Gold  in  Payment.  *  s.H.6.c.i 4. 

XII.  All  Merchant-Strangers  that  fhall  be  n  H.  7. c .14. 

made  Denizens,  either  by  the  King’s  Letters  «  8-  '■ »• 

Patents,  or  by  Aft  of  Parliament,  mult  pay  Co_~ 

for  their  Merchandize  like  Cullom  and  Sub-  742. 
fidy,  as  they  ought,  or  Ihould  pay  before  they  leg.  unic.Cod. 

were  made  Denizens.  ^aLT'?- 

XIII.  Every  one  that  buys  and  fells  is  not 

from  thence  to  be  denominated  a  Merchant,  ieg_  m[rcis 
but  only  he  who  trafficks  in  the  way  ot  Com-  207.  de  verb. 
merce,  by  Importation  or  Exportation;  or  At Zf- 
otherwife  in  the  way  of  Emption,  Vendition, 

Barter,  Permutation,  or  Exchange,  and  which 
makes  it  his  Living  to  buy  and  fell,  and  that 
by  a  continued  Afiiduity,  or  frequent  Nego¬ 
tiation  in  the  Myftery  of  Merchandizing :  But  C.  cjkUm  83. 
thofe  that  buy  Goods  to  reduce  them  by  their  “>fi. 
own  Art  or  lnduftry  into  other  Forms  than 
formerly  they  were  of,  are  properly  called  Ar¬ 
tificers,  not  Merchants :  Not  but  Merchants 
may  and  do  alter  Commodities  after  they  have 
bought  them  for  the  more  expedite  Sale  of 
them,  but  that  renders  them  not  Artificers, 
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Paul  He  Co  fir.  but  the  fame  is  part  of  the  Myftery  of  Mer- 
ZLl%i.CUmJJ' chants  ’  but  Perfons  buying  Commodities, 

U  /A  1  1  /V  U  U  A  1  i.  ^  _ A-  .  1  I  '  •  /•  « 


though  they  alter  not  the  Form,  yet  if  they 
are  fuch  as  fell  the  fame  at  future  Days  of  Pay¬ 
ment  for  greater  Price  than  they  coft  them, 
they  are  not  properly  called  Merchants ,  but 
are  Ufurers,  though  they  obtain  feveral  other 
Names,  as  Warehoufe-keepers,  and  the  like ; 
but  Bankers,  and  fuch  as  deal  by  Exchange, 
are  properly  called  Merchants. 


315.3.7 .Co.  XIV.  The  Wares,  Merchandizes,  Debts 
on  Littlet.fol.  or  Duties  that  Merchants  have  as  joint  Tra- 
182.  per  !.e-  gers  or  partners,  lhall  not  go  to  the  Survivor 
ZZmjlTa°c'-  but  frail  go  to  the  Executor  of  him  that  is 
crefcendi  inter  deceafed  (a).  And  the  Executor  may  join  in 
Mercatores  pro  an  Adtion  with  the  furviving  Merchant,  2  Le~ 

tefdtlocZ  vinz  l88-  HaU  aSainft  Hufam. 

non  babet .  (a)  Sed  Qu&re,  for  it  hath  been  fince  held,  that  the 

Executor  md  Survivor  cannot  join,  for  the  Remedy  furvives,  though 
the  Duty  doth  not ;  and  therefore  on  Recovery  he  muft  be  account¬ 
able  to  the  Executor  for  that.  Martin  v.  Crump .  Salk.  414. 

I  Fern.  zij.  In  Copartnerfhips  between  Merchants,  it  is 
not  neceffary  to  provide  againft  Survivorfhip. 
If  two  joint  Merchants  occupy  their  Stock, 


Goods  and  Merchandize  in  common  to  their 
common  Profit,  one  of  them  naming  himfelf 
a  Merchant,  ftiall  have  an  Account  againft 
the  other,  naming  him  a  Merchant;  and  fhall 


#  Co.  Lite.  charge  him  as  Receptor  *  denariorum  ipfius  B . 


’  utilitatem  ip  forum  A.  &  B.  provenient.  ficut  per 


F.  N.  B.  Legem  Mercatoriam  rationabiliter  monfir  are  po - 
it 7.  D.  tent ,  10  H.  y.  16.  a. 


Ld.  Raymond  So  where  there  are  two  joint  Merchants, 


and  one  of  them  dies,  the  other  (hall  have 
Account  againft  their  Fa6l6r,  without  the 
joining  of  the  Executor  of  the  Deceafed. 


If 
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If  there  be  feveral  Owners  of  a  Ship,  and  Oleron , 
they  fall  out,  the  Ship  notwithftanding  this  j^artne[s  ofa 
Variance  may  make  one  Voyage  upon  their,  ip  1  agree* 
common  Charge  and  Adventure*  before  fuch 
time  as  they  fhall  be  fo  much  as  heard  to 
diffolve  the  Partnerfhip  ;  but  if  after  that  they 
cannot  agree*  he  who  defires  to  be  free*  is  to 
offer  to  the  reft  his  Part,  at  a  Price  as  he  will 
cither  give  or  take ;  which  if  he  will  not  do, 
and  yet  refufes  to  fet  the  Ship  forth  with  the 
reft  of  the  Owners  or  Partners*  then  may  rig 
the  Ship  at  their  own  Charge,  and  upon  the 
Adventure  of  the  Refufer,  fo  far  as  his  Part 
doth  extend,  without  any  Account  to  be  made  • 
unto  him  of  any  part  of  the  Profit  at  her  Re¬ 
turn.  But  they  are  bound  to  bring  her  home 
fafe,  or  to  anfwer  him  the  Value  of  his  Part : 

But  if  the  Perfons  Partners,  who  have  the 
greateft  Share  or  Part  of  the  Ship,  refufe  to 
continue  the  Partnerfhip,  with  one  who  hath 
but  one  Part,  or  a  ftnall  Share  in  the  Ship, 
who  cannot  fell  or  part  with  his  Part  at  a 
Price  fet,  without  great  Lofs,  nor  is  of  Abi¬ 
lity  to  buy  their  Parts,  then  are  they  all  bound 
to  put  the  Ship  to  an  Appraifement ;  and  fo 
difpofeof  her  by  Sale,  or  fetting  her  forth  on 
the  Voyage  according  to  fuch  Appraifement. 

And  if  for  want  of  Buyers*  the  poor  Partner 
can  neither  avoid  the  Oppreftion  of  the  richer, 
nor  yet  the  Rich  fatisfy  the  poor  Man,  who 
alfo  may  be  obftinate  and  wilful*  then  may 
the  Judge  of  the  Admiralty  fentcnce  or  decree 
the  fame,  as  he  may  do  in  Omnibus  aliis  bon<e 
Jidei  Allionibus.  Lex  Mercat .  1  20,  1 2 1 . 

In  an  Aftion  upon  the  Cafe  againft  A.  the  Aftionagainft 
Plaintiff  declares  upon  the  Cuftom  between  one  when  two 
Merchants,  &c.  that  if  two  Merchants  are  Proni^e^* 
found  in  Arrear  upon  an  Account,  and  they 
Vol.  II.  Y  promiic 
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promife  to  pay  it  at  certain  Days,  that  any  or 
either  of  them  may  be  charged  for  the  whole 
fingly ♦,  and  then  {hewed  the  Account,  that 
A  and  B-  were  found  in  Arrear  fo  much,  {5V. 
and  promifed  to  pay  it  at  certain  Days,  but 
did  not,  and  the  Plaintiff  brought  an  Adtion 
againft  A.  only  and  refolved  that  it  lay.  2  Rolls 
Abr .  702,  703. 

If  two  Merchants  have  a  joint  Trade,  and 
one  of  them  accept  a  Bill  of  Exchange,  if  he 
do  not  pay  it,  an  Adtion  lies  againft  the  other, 
per  Twi/den?  Styles  370.  but  rather  againft 
both. 

XV.  And  as  the  Law  eftablilhes  Security 
for  their  Lftates,  fo  it  gives  them  other  Im¬ 
munities  in  their  Commerce  *,  for  if  one  Mer¬ 
chant  draws  a  Bill  of  Exchange  upon  another, 
be  it  In-Land  or  Out-Land,  (if  it  be  by  way 
of  Exchange)  the  Acceptance  of  the  Bill  by 
the  Party  {hall  bind  him  to  that  Party,  to 
whofe  Ufe  the  Money  in  the  Bill  is  to  be  paid, 
and  he  may  bring  his  Adtion  in  his  own  Name, 
per  Legem  Mercatorvam . 

Vide  tit .  Ex.  And  fo  it  is,  if  a  third  Perfon,  that  is  a 

change.  Stranger  to  the  Bill,  fhall  accept  the  fam t  for 
Lutw.  891. b.  the  Honour  of  the  Drawer ,  it  {hall  bind  him 
as.effedtually,  as  if  he,  upon  whom  the  Bill 
was  drawn,  had  accepted  it  *,  and  this  by  the 
Cuftom  of  Merchants. 

hd.  Raymond  And  Courts  of  Law  will  take  notice  of  ge- 
neral  Cuftoms  among  them,  without  being 
pleaded ;  as  that  there  is  no  Right  of  Survi- 
vorlhip,  &c.  but  not  of  Special  Cuftoms. 

Merchandize  is  fo  univerfal  and  extenfive,. 
that  it  is  in  a  manner  impoffible,  that  the 
Municipal  Laws  of  any  one  Realm  Iliould  be 
iufficient  tor  the  ordering  of  Affairs  and  T rat- 
rick  relating  to  Merchants.  The  Law  con¬ 
cern  ins: 


r%  ^  y 
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hap. vit.  op  merchants. 

‘rning  Merchants  is  called  the  Law  Mer- 
lant  from  its  univerfal  Concern,  whereof  all  ' 
rations  do  take  fpecial  Knowledge,  and  the 
ommon  aud  Statute  Laws  of  England  take 
)tice  of  the  Law  Merchant,  and  leave  the 
aufes  of  Merchants  in  many  Inftances  to  their 
vn  peculiar  Law.  As  in  the  1 3  Ed.  4.  9, 

).  A  Merchant-Stranger  made  Suit  before 
e  King’s  Privy  Council,  for  certain  Bails  of 
lk  felonioufly  taken  from  him,  wherein  it  was 
oved,  that  this  Matter  fhould  be  determined 
Commou  Law ;  but  the  Lord  Chancellor  * 
ifwered,  that  this  Suit  is  brought  by  a  Mer- 
ant,  who  is  not  bound  to  lue  according 
the  Law  of  the  Land,  nor  to  tarry  the 
rial  of  twelve  Men.  And  it  was  there  like- 
fe  refolved  by  all  the  Juftices,  that  if  the 
erchandizes  of  fuch  a  Merchant-Stranger 
ftolen  and  waved  by  a  Felon,  the  King 
mfelf  fhall  not  have  them  as  Waifs ;  other- 
fe  of  the  Goods  of  a  common  Perfon*  Vid. 

Ed.  3.  cap .  20. 

In  War,  Merchants  in  an  Enemy’s  Country 
\  privileged  from  any  Violence  to  be  offered 
-m,  Grot .  de  Jure  belli  fc?  pacify  lib.  2 .  cap. 

.  feft.  12. 

There  are  likewife  (for  the  Accommodation 
Commerce  and  Traffick)  in  all  Countries, 
vileged  Ships  and  Boats  ferving  the  Coun- 
’  or  the  Prince;  which  have  great  Preroga- 
es  of  being  free  of  Imports  and  Cuftoms, 
d  not  fubjeft  to  Arrefts.  And  all  Ships 
“  fubjed:  to  this  Service  upon  Command, 
d  if  they  refufe,  the  Ships  are  forfeited,  by 
i  Law  Maritime ,  Lex  Mercat .  no,  1 1 1. 

If  a  Merchant  commit  any  Offence,  for 
ich  he  is  to  be  amerced,  this  Amercement 
ill  be  Saha  Merchandize  fua.  For  that 
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Trade  and  Traffick  is  the  Livelihood  of  a 
Merchant,  and  the  Life  of  the  Common¬ 
wealth,  wherein  the  King  and  every  Subject 
hath  an  Intereft.  Magna  Chart  a^  cap .  14. 
2  Inft .  28. 

By  the  Statute  of  the  5  II.  4.  cap.  7.  Mer¬ 
chants  Alien  flhall  be  ufed  in  this  Realm  as 
Denizens  be  in  others. 

To  call  a  Merchant  Alien  Bankrupt  is  ac¬ 
tionable.  T arloot  cont .  Morrifon .  Tel.  198. 
1  Bulft  134. 

A  Man  delivered  Kerfies  to  be  fold  in  Spain , 
the  Factor  fells  to  one  who  becomes  a  Bank¬ 
rupt,  and  it  is  a  Law  in  Spain ,  that  if  tl^ 
F actor  enter  it  before  a  Regifter,  and  had  a 
T eftimonial  that  he  (hall  be  difeharged.  And 
the  Court  laid  we  will  judge  here,  that  he 
fhall  be  difeharged.  2  Rolls  Rep.  497.  Cap ; 
and  ‘ Tucker . 

Debt  upon  a  Bill  by  a  Merchant  to  paj 
Foreign  Coin  amounting  to  fo  much,  to  b< 
paid  upon  the  Feaft  of  the  Purification  callec 
Candlemas- day.  Upon  non  eft  fadlum  pleaded 
Verditt  for  the  Plaintiff.  Moved  in  Arreft  0 
Judgment,  that  the  Declaration  was  not  good 
becaufe  Payment  at  Candlemas  is  not  knowi 
in  our  Law;  yet  the  Judgment  was  affirmed 
for  that  amongft  Merchants  fuch  Payment  i 
known  to  be  on  the  20th  of  February ,  and  th 
Judges  ought  to  take  notice  of  it,  being  ufei 
among  Merchants,  for  the  Maintenance  c 
Traffick,  Tel.  135.  1  Brow.  103.  Pernifo 
and  Pountney* s  Cafe. 

Zg6,  XVI.  All  other  Subjects  are  reftrained  t 
depart  the  Realm,  to  live  out  of  the  Realr 
and  out  of  the  King’s  Obedience,  if  the  Kin 
fo  thinks  fit ;  but  Merchants  are  not,  fc 
they  may  depart,  and  the  fame  is  no  Cor 

temp 
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tempt,  they  being  excepted  out  of  the  Statute 
rf  5  R.  2.  cap.  2.  And  by  the  Common  Law 
:hey  might  pais  the  Seas  without  Licence, 

;hough  not  to  merchandize. 

XVII.  It  was  once  conceived,  that  thofe 
uaws,  which  were  prohibitory  againft  Foreign 
joods,  did  not  bind  a, ;  Merchant-Stranger  ; 

>ut  it  was  ruled  otherwiie :  For  in  the 
-eagues  that  are  now  ellablifhed  between  Na- 
ion  and  Nation,  the  Laws  of  either  King- 
lorn  are  excepted;  and  therefore  as  the  En- 
rlijh  in  France,  or  in  any  other  Nation  in  Amity,  lC)  h  ^ 
ire  fubjed  to  the  Laws  of  that  Country  where  Tomlmfon  qxi 
hey  refute**  &  oiuft  they,  of  France ,  or  any , 
)ther  Country  be  fubjed  to  the  Laws.  of  Eng-  1 

and,  when  Refident  here  ;  and  therefore  if  a  ^SEEz.  in 
frenchman  imports  any  Points,  Laces,  Beks,  ^Exchequer. 
dats,  and  the  like,  they  are  forfeited, 

XVIII.  The  marking  of  Goods  is  of  a  great 
"onfequence,  as  in,  relation  to «the  fettling  the* 

Property  of  the  Merchandize  in  the  right 
)wner ;  and  in  Courts  of  Juftrce*  both  the- 
dvil  Law  and  the  Common  Law  hath  a  great 
tefped  to  the  fame,  therefore  the  Ufe  has: 
ieen,  that  every  particular  Merchant  hath  his 
•articular  Mark  appropriated  to  him  ;  by 
/hich  means,  if  the  Perfon  is  of  any  Value 
onfiderable,  as  in  relation  to  Commerce,  his  * 
dark  is  prefently  known. 

Every  Merchant  is  to  fet  down  his  Mark  TheCutkrjof 
pon  liis  Book  of  Accompt,  wherewith  his,-  Lcndcnd  ogive 
mmmodities  are  marked  ;  fo  Companies  and  toeac^  Mem- 
ocieties  have  their  particular  Mark:-  No.  a:tlcu~ 
Merchant  ought  to  ufe  another  Mark,  with^ic^'annot 
ut  Leave  niii  had  of  the  Party  whole  Mark  beuJedorap- 
le  fame,  is  •,  for  as  Flags  are  the  Enfigns  thapP™£r*atcd> 
ive  Conufance  of  the  Nation  whole  Ships  wuhoutaFr'' 
*y  are>  h  Marks  are  to  afeertain  the  Own-  and  L«avctf 
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andParty,and  er$  of  their  Property  without  Confufion  or 
fo other  Com-  j)amage  :  And  though  to  fet  the  Mark  of 

/0T471,2  another  Man  alters  not  the  Property,  yet  it 
may  work  fuch  a  Detriment  as  may  be  very 
mifchievous  •,  and  therefore  by  the  Common 
Law  of  England ,  if  J .  S .  fhall  malicioufly  fet 
the  Mark  of  J.  D.  upon  his  Goods,  to  the 
Intent  J.  D.  fhall  or  may  be  brought  int6 
any  Trouble,  or  put  to  any  Damage  or  Charge* 
an  Action  of  the  Cafe  will  lie  againft  J.  S. 
^'Raymond  The  Property  of  Goods  is  in  the  Perfon  to 
271.  3  Salk,  -whom  the  Bill  of  Lading  is  configned,  and 
39Q*  he  may  affign  it  over.  But  if  the  Bill  be  fpe^ 

cial,  as  to  deliver  to  A .  to  the  Ufe  of  B.  the 
Property  is  in  B. 

j— — ,1  m  ira  i  .  j  1  im  m  1,1  n.11.,1.!  1  ,» 

C  II  A  P,  VIII. 

*•  '  *  *►  . 

*  Of  Faftors. 

I.  Pa  ft  or  Sy  their  Qualifications  generally  confdered , 
in  reference  to  their  Employment. 

II.  Of  Commifftons,  and  the  Words  in  the  fame ,  that 
qualify  them  in  their  Employment. 

III.  Of  Comm  tijjions  to  Fadars  that  limit  their  Actions. 

IV.  Of  a  Fa  ft  or  that  deals  for  feveral  Merchants ,  of 
the  Obligations  that  oblige ,  and  not  oblige ,  each 
other. 

V.  Of  their  Bowery  confidered  in  reference  to  the  dif- 
penfing  with  the  Debtors  of  their  Principals. 

VI-  Where  the  falfe  Entry ,  or  Unfaitbfulnefs  of  the 
Fa  ft  or  fubjefts  him  to  anfwer  Damage  to  bis  Prin¬ 
cipal-,  and  of  the  like  committed  by  the  Principal 
where  to  anfwer  to  the  Faftor. 

VII.  Of  Goods  remitted  to  Fa  ft  or sy  and  loft  in  their 
Poffeffton  who  bears  the  Misfortune . 

VIII.  Bills  of  Exchange  drawn  on  the  Faftor  by  the 
Principal ,  and  accepted,  but  before  Day  of  Pay¬ 
ment 
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merit  the  Principal  becomes  Bankrupt ,  whether  the 
fame  mujl  be  paid. 

IX.  Of  Freighting  of  Ships  by  a  Faff  or ,  where  he  is 
obliged  to  fee  the  fame  dif charged . 

X.  Of  the  general  Rules  to  be  ujed  touching  the  Con - 

Jlruftion  of  their  Actions. 

11  -  *  -  ,  .  % 

1  .  '  • 

I.  \  FACTOR  is  a  Servant,  created  by  a 
Merchant’s  Letters,  and  taketh  a  kind 
of  Provifion  called  Factorage,  fuch  Perfons 
are  bound  to  anfwer  the  Lofs,  which  happens 
by  over-pading  or  exceeding  their  Commif- 
fion*,  but  a  fimple  Servant,  or  an  Apprentice, 
can  only  incur  his  Mailer’s  Difpleafure.  The 
Spaniard  hath  a  Proverb,  Ffuien  pafja  Com - 
miffion,  pierde  Provifion  :  He  that  exceeds  his 
Commiffion ,  fall  lofe  his  Factorage,  But 
Time  and  Experience  hath  taught  them 
to  know  better  Things;  for  now  it  is,  Subolca 
la  paga ,  His  Purfe  mujl  pay  for  it.  The  Gain 
of  Factorage  is  certain,  however  the  Succefs 
of  the  Voyage  proves  *,  and  it  is  the  Prudence 
of  Merchants  to  chufe  honed  and  indudrioua 
Perfons,  for  otherwife  the  Fadtor  may  grow 
rich,  and  the  Merchant  poor,  the  fird  being 
fure  of  his  Reward,  the  latter  uncertain  of 
his  Gain. 

II.  In  CommiiTions  they  now  generally  in- 
fert  thefe  Words  :  Difpofe ,  do ,  and  deal  therein , 
as  if  it  were  your  own  ;  by  which  the  Adtions 
of  the  Fadtor  are  to  be  excufed,  though  it 
turns  to  his  Principal’s  Lofs,  becaufe  it  fhall 
be  prefumed  he  did  it  for  the  bed,  and  ac¬ 
cording  to  his  Difcretion. 

He  is  barely  a  Trudee  for  his  Principal; 
therefore  if  his  Principal,  having  Goods  in 
his  Hands,  owes  him  Money  by  fimple  Con¬ 
tract,  and  then  dies  indebted  by  Specialty 

Y  4  more 
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more  than  his  AfTets  are  worth,  the  Fadlor 
cannot  retain  the  Goods. 

III.  But  bare  Commiffion  to  a  Fadlor,  to 
fell  and  difpofe,  will  not  enable  him  to  truft, 
or  give  further  Day  of  Payment ;  for  in  the 
due  Execution  of  his  Authority,  he  ought 
on  a  Sale  to  receive  quid  pro  quo ,  and  as  he 
delivers  one  to  receive  the  other ;  for  other- 
wife  by  that  means,  as  they  may  truft  fix 
Months,  they  may  trull  fixteen  Years  :  Nor 
by  the  Virtue  of  that  Claufe,  of  doing  as  if 

7  Jae.  B.  R.  it  were  their  own ,  may  they  truft  out  to  an 
Rot. 4.16, Bar-  unreafonable  Time,  as  ten  or  twenty  Years 
t0jn*f  lac, i  inftead  of  one,  two  or  three  Months,  which 
part.  103.  Is  the  cuftomary  lime  lor  the  like  Commo- 
Yefa.  202.  2.  dities ;  and  fo  it  was  adjudged,  where  one 
Mod.\Qo,\oi  had  remitted  Jewels  to  his  Fadlor  in  Barba - 
*  ry,  who  difpofed  of  the  fame  to  Mullejhack 

the  Emperor,  for  a  Sum  certain  to  be  paid  at 
a  time,  which  being  elapfed,  the  Fadlor  not 
obtaining  it,  was  forced  to  make  the  fame 
good  to  his  Principal. 

IV.  Again,  one  and  the  fame  Fadlor  may 
adt  for  feveral  Merchants,  who  mull  run  the 
joint  Rifque  of  his  Adtions,  though  they  are 
mere  Strangers  to  one  another ;  as  if  five 
Merchants  ftiall  remit  to  one  Fadlor  five  dif- 
tindl  bales  of  Goods,  and  the  Fadlor  makes 
one  joint  Sale  of  them  to  one  Man,  who  is 
to  pay  one  Moiety  down,  and  the  other  at  fix 
Months  End;  if  the  Vendee  breaks  before 
the  lecond  Payment,  each  Man  mull  bear  an 
equal  Share  of  the  Lofs,  and  be  contented 
to  accept  of  their  Dividend  of  the  Money 
advanced. 

0-/-0  126.  But  if  fuch  a  Fadlor  draws  a  Bill  of  Ex¬ 
change  upon  all  thofe  five  Merchants,  and 
one  of  them  accepts  the  fame,  the  others 

fha|l 
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lhall  not  be  obliged  to  make  good  the  Pay¬ 
ment  7" amen  quaere  de  hoc. 

V.  And  as  the  Authority  and  T ruft  repo-  Heath  <verjus 
fed  in  Factors  is  very  great,  lo  ought  they  to  Turner. Winch 
be  provident  in  their  Adions  for  the  Benefit 2+5  * 
of  their  Principals  ;  and  therefore  if  Fadors 
lhall  give  Time  to  a  Man  for  Payment  of 
Monies  contraded  on  Sale  of  their  Princi¬ 
pals  Goods,  and  after  the  Time  is  elapfed, 
they  lhall  fell  Goods  of  their  own  to  fuch 
Perfons  for  ready  Calh  (leaving  their  Princi¬ 
pals  unreceived)  and  then  fuch  Man  break, 
and  become  infolvent,  the  Fador  in  Equity 
and  Honefty  ought  to  make  good  the  Lolfes, 
for  they  ought  not  to  difpenle  with  the  Non¬ 
payment  of  their  Principals  Monies,  after 
they  become  due,  and  procure  Payment  of 
their  own  to  another  Man’s  L.ofs  ;  but  by  the  , 

Laws  of  England  they  cannot  be  compelled. 

VI.  Yet  if  Goods  are  remitted  to  a'Fac -  Levifin  n,. 
tor,  ar.d  upon  Arrival  he  lhall  make  a  falfe  Kirke,  Lane 
Entry  at  the  Cuftom-houfe,  or  land  them 
without  the  Cuftomer,  whereby  they  lhall  in¬ 
cur  a  Seizure  or  Forfeiture,  whatioever  the 
Principal  is  endamaged,  he  mull;  inevitably 
make  good,  nor  will  fuch  general  Claufe 
help  him  as  above:  But  if  a  Fador  makes 
his  good  Entry,  according  to  the  Envoice, 
or  his  Letter  of  Advice,  and  it  falls  out  the 
fame  are  miftaken,  if  the  Goods  lhall  be  loll, 
yet  the  Fador  is  difcharged. 

And  as  Fidelity,  Diligence  and  Honefty 
are  expeded  from  the  Fador,  fo  the  Law  re¬ 
quires  the  like  from  the  Principal,  judging 
the  Ad  of  one  to  be  the  Ad  of  the  other  * 
and  therefore  if  a  Merchant  lhall  remit  coun¬ 
terfeit  Jewels  to  his  Fador,  who  fells  and 
difpofes  them  for  valuable  Confiderations,  as 

if 
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if  they  were  right,  if  the  Factor  receives  any 
Lofs  or  Prejudice  thereby,  by  Imprifonment, 
or  other  punifhment,  the  Matter  fhall  not 
only  make  good  the  Damage  to  the  Factor, 
but  alfo  render  Satisfaction  to  the  Party  dam¬ 
nified  :  And  foitWas  adjudged,  where  one 
How  was  poffefled  of  three  counterfeit  Jew¬ 
els,  and  having  Factors  in  Barb  ary ,  and  know¬ 
ing  one  Southern ,  a  Merchant,  was  Refident 
on  the  Place,  configns  thofe  Jewels  to  his 
Factor,  who  receiving  them,  intreated  South¬ 
ern  to  fell  thofe  Jewels  for  him,  telling  him 
that  they  were  good  Jewels  5  whereupon 
Southern ,  not  knowing  they  were  counterfeit, 
fold  them  to  the  King  of  Barbary  for  eight 
hundred  Pounds  (they  being  worth  really 
but  one  hundred  Pounds)  and  delivered  the 
Money  to  the  Factor,  who  remitted  the  fame 
2  Rolls  5.  to  blow;  the  King  of  Barbary  not  long  after 
s  Cro.  468.  finding  himfelf  cozened,  committed  Southern 
Bridgman  to  Prifon  till  he  repaid  the  eight  hundred 
lprtham  \\ 3,Pounds-  Whereupon  Southern  coming  for 
notrefoived  'England*  brought  his  Action  againft  How, 
an  that  Book,  and  had  Judgment  to  recover  his  Damage; 
Soame* s  Cafe,for  tjie  Principal  fhall  anfwer  for  his  Factor 
GoUJhr.  137 *in  aii  Cafes  where  he  is  privy  to  the  Act  or 
Wrong:  And  fo  it  is  in  Contracts,  if  a  Fac¬ 
tor  fhall  buy  Goods  on  the  Account  of  the 
Principal  (especially  if  he  has  ufed  fo  to  do) 
the  Contract  of  the  Factor  will  oblige  the 
Principal  to  a  Performance  of  the  Bargain. 

VII.  When  Factors  have  obtained  a  Pro- 
venue  or  Profit  for  their  Principal,  they  mutt 
be  careful  how  they  difpofe  of  the  fame,  for 
without  Commiffion  or  Order  they  mutt  be 
refponfible.  Goods  remitted  to  Faftors 
ought  in  Honefty  to  be  carefully  preferved, 
t or  the  Truft  is  great  that  is  repofed  ;  and 

there- 
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therefore  a  Faftor  robbed,  in  an  Account 
brought  againft  him  by  his  Principal,  the 
fame°lhall  difcharge  him  *.  And  fo  it  is, 
a  Fadtor  buys  Goods  for  his  Principal,  which  g+ 
afterwards  happens  to  be  damnified,  the  Prin¬ 
cipal  muft  bear  the  Misfortune :  But  if  a 
Fadtor  lhall  difpofe  of  the  Goods  of  his 
Principal,  and  take  Money  that  is  falfe,  he 
lhall  there  make  good  the  Lofs ;  yet  if  he 
receives  Glomes,  and  afterwards  the  fame  is 
by  Edi£t  or  Proclamation  leffened  in  Value, 
the  Merchant,  and  not  the  Factor,  muft  there 
bear  the  Lois. 

Again,  in  Letters  of  Credit,  the  Fadtor 
muft  be  fure  to  fee,  whether  the  Commifiion 
is  for  a  Time  certain,  or  to  fuch  a  Value,  or 
not  exceeding  fuch  a  Sum,  or  general,  in 
which  he  muft  have  a  careful  Eye. 

Where  the  Fadtor  defrauds  a  State  of  the  i  Cha.  Ca. 
Cuftoms,  which  is  there  a  capital  Crime  in  *5- 
the  Fadtor,  and  a  Forfeiture  of  the  Freight, 
he  lhall  have  the  Benefit  of  the  faving. 

But  if  the  Cuftoms  were  due  to  our  King,  i  Cha.Ca. 30. 
he  is  bound  to  difcover  them  on  a  Bill 
brought. 

VIII.  A  Merchant  remits  Goods  to  his 
Fadtor,  and  about  a  Month  after  draws  a  Bill 
on  him,  the  Fadtor  having  Effedts  in  his 
Hands,  accepts  the  Bill,  then  the  Principal 
breaks,  againft  whom  a  Cornmiflion  of  Bank-  Queer  ey  If 
rupt  is  awarded,  and  the  Goods  in  the  Fac-  Equity  may 
tor’s  Hands  are  feized  •,  it  has  been  conceived,  in 

the  Fadtor  muft  anfwer  the  Bill  notwithftand- 
jng,  and  come  in  a  Creditor  for  fo  much  as 
he  was  enforced  by  reafon  oi  his  Accept¬ 
ance  to  pay. 

IX.  If  a  Fadtor  enters  into  a  Charter-party 
with  a  Mafter  for  Freightment,  the  Contradt 

obliges 
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obliges  him;  but  if  he  lades  aboard  gene¬ 
rally  the  Goods,  the  Principals  and  the  La¬ 
ding  are  made  liable,  and  not  the  Factor  for 
the  Freightment. 

The  Principal  orders  Jhis  Fa&or,  that  as 
foon  as  he  hath  loaded  (he  having  Monies 
ni  his  Hand)  to  make  an  Aflurance  on  the 
Ship  and  Goods,  if  the  Ship  happens  to  mif- 
carry  by  the  Cuftom  of  Merchants,  he  fhall 
anfwer  the  fame,  if  he  hath  negleded  his 
Commiffion  ;  fo  it  is,  if  he  having  made  an 
Aflurance,  and  Eofs  hath  occurred,  he  ou°ht 
not  to  make  a  Compofltion  without  Orders 
from  his  Principal.  ' 

X.  Generally  the  Adions  of  Fadors  do  de¬ 
pend  on  Buying,  Selling,  Freighting,  and  all 
other  the  Heads  that  have  been  treated  in  the 
fecond  Book,  by  which  their  Employment  is 
univerial  in  Matters  Maritime  and  of  Com¬ 
merce;  and  the  Queftions  which  would  arift 
touching  the  fame,  if  treated  on,  would  b tin 
infinitum :  However,  thefe  are  to  be  the  Stand¬ 
ard  Rules  which  fliould  govern  their  Adions 
viz.  Honefty,  Faithfulnefs,  Diligence,  and 
obferving  of  Commiffion,  or  Inftrudions, 
which  being  confidered,  and  weighed  by 
thofe  that  fhall  be  Judges  of  their  Adions, 
a  right  Underftanding  and  determining  of  the 
Matters  arifing  between  them  and  their  Prin¬ 
cipals,  would  loon  be  attained. 

But  thofe  forts  of  Fadors  that  have  wanted 
thofe  things,  feldom  or  never  render  any  other 
Account,  but  long  and  tedious  Chancery- 
Suits,  by  which  they  not  only  have  endama¬ 
ged  their  very  Trade,  but  feek  to  marry  their 
Principals  to  a  double  Afflidion,  by  obliging 
them  to  fue  either  a  Beggar,  or  that  which  is 
worfe,  a  naughty  Man, 
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On  the  other  hand,  Fadtors,  that  behave 
themielves  worthily  and  prudently  in  the  Ser¬ 
vice  of  their  Principals,  ought,  after  their  te¬ 
dious  Service,  to  be  numbered  amongft  thofe 
that  juftly  challenge  that  worthy  Denomina¬ 
tion  of  Merchant :  And  fuch  was  he  who 
never  made  Breach  of  Commiflion  in  the  Ser¬ 
vice  of  his  Principal,  but  once ;  that  was, 
when  Wines  were  committed  to  him  to  dif- 
pofe  of,  but  the  Price  (by  reafon  of  a  Glut) 
fell,  Advice  being  given  to  the  Principal  of 
the  fame,  who  immediately  in  Pafiion  writes 
to  his  Fadtor  to  take  a  Hammer  and  knock 
out  the  Heads  •,  but  the  Fadtor  confidering 
(that  Leave  mull  be  given  to  Lofers  to  fpeak) 
knew  better  things,  and  kept  the  Goods,  and 
fold  them  for  their  full  Value ;  and  when  Ac- 
compts  were  to  be  made,  inftead  of  bringing 
to  the  Accompt  of  Wines,  their  Heads 
knocked  out  per  Order ,  worthily  brought  per 
contra ,  fold  at  their  intrinfick  Value.  Such 
faithful  Minifters,  I  fay,  juftly  deferve  that 
of  our  Saviour,  -Well  done ,  & c.  and  to  be  no 
more  called  Fadtors,  but  Merchants. 
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CHAP.  IX. 
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%  ' 

/  9 

Of  the  Laws  of  Nature  and  of  Nations. 


I.  Of  the  Variety  and  Contrariety  of  human  Aft  ions, 
and  from  whence  they  fpring . 

II.  Of  the  Difficulties  that  happen  in  the  ohjir ufting 
our  Jnquifition  in  finding  that  which  is  lawful . 

III.  Human  Laws  from  whence  they  flow-,  and  where¬ 
fore  the  Laws  of  Nature  are  above  ours , 

IV.  No  man  naturally  more  a  Judge  than  another  of 
Nature's  Laws . 

V.  Nature’s  Laws  are  inflituted for  inward  Goodnefs 
and  Virtue ,  but  State-laws  for  Quiet  and  Repofe. 

VI.  Of  Punijhment  required  by  Kings  againjl  thoft 
that  violate  the  Laws  of  Nature  or  Nations ,  though 
the  fame  touch  not  them ,  nor  their  Subjefts ,  and  of 
punijhing  an  Equal ; 

VII.  Of  punijhing  an  Equal,  where  that  Right  fails, 

and  the  Reafons  of  the  fame . 

VIII.  Subjefts  ought  not  to  feck  juftice  in  the  Terri¬ 
tory  of  another  Prince,  but  in  their  oivny  unlefs  the 
Defendant  become  Fugitive. 

IX.  Of  Kingdoms  equal  in  Power  cannot  be  com¬ 
manded,  but  entreated  may  be,  to  execute  the  Judg¬ 
ment  of  another  by  the  Law  of  Nations. 

X.  That  fuch  Power  of  executing  the  Judgments  or 
Decrees  of  any  Foreign  Nation ,  extends  not  to  thofe 
of  Life  or  Honour . 

XI.  Of  executing  the  Judgments  given  in  a  Kingdom 
abfolute ,  in  another  that  is  annexed  by  Conquefl , 
and  of  the  Difference  of  that,  and  one  by  Union . 

XII.  JVhere  that  Right  fails  in  Plantations ,  and  the 
Reafon  of  the  fame. 

♦ 

I.  T)  LAIN  Reafon  (hews  us,  that  Natu- 
JL  ral  an^  Mathematical  Caufes  have 

more  Certitude  than  Civil  \  for  Nature  is  al¬ 
ways  uniform  and  alike  in  its  Operations. 
Hence  Fire  always  burns,  and  never  wets ;  a 
,  *  Stone 
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Stone  in  the  Air  naturally  tends  downwards, 
and  never  ftays  in  the  middle.  In  Mathe¬ 
matical  Caules,  ordinarily  the  Forms  are  fuch 
as  have  no  middle  interpoled,  as  between  even 
and  odd  there  is  no  medium  participations ; 
between  a  right  Line  and  a  crooked,  there  is 
no  middle  fort  of  Line ;  thus  two  and  two 
always  make  four. 

II.  But  civil  and  human  Actions  proceed¬ 
ing  from  a  mutable  and  various  Principal  (the 
Will*)  cannot  always  be  alike  or  uniform  :  *  pn  qnidn<f 
And  befides  the  Will  within,  human  Adtions  turaUfitfpt - 
without,  are  fubjedt  to  different  Circumltances,  aandu™  /■>*'* 
and  to  infinite  Encounters  •,  by  reafon  of  which  ^dJmnatn* 
their  excefiive  Number,  they  cannot  be  fore-  ram  fe  habentt 
feen  while  Men  are  making  Laws :  Plence  non  in  depra- 
we  may  underftand,  wherefore  it  is  faid,  Om -  Anli;* 

nis  definitio  in  jure  eft  periculofa  \  and  that  fum-  ‘  °  1  * v 
mum  Jus  at  fome  time  may  be  found  fumma 
Injuria  *,  as  to  render  a  Man  his  Sword,  when 
he  is  adtually  mad,  i3c.  And  as  Circumftance 
hath  Power  to  change  the  Matter,  fo  in  the 
Form  of  the  Adtion,  it  leaves  in  the  middle  a 
Latitude,  fometimes  inclining  to  one  Extreme, 
fometimes  to  another. 

For  Example,  betwixt  that  which  by  Pre-  Non  ideo  id 
cept  we  are  commanded  ever  to  do,  and  that  Deumwlle , 
which  we  are  commanded  never  to  do,  is  eJ?> 

placed  that  which  is  lawful  for  us  now  and^yf^^u^n 
then  to  do,  or  not  to  do,  in  Matters  of  our  (,aw)  quia 
own  Right,  fo  far  as  they  feem  expedient,  or  Deus  voluit. 
not  expedient  for  us  :  Thus  Jofcph  is  called  a  Anaxarchu* 
juft  Man,  becaufe  he  thought  of  divorcing 
himfelf  from  Mary ,  though  upon  Circum-  Alexandro. 
ftances  he  would  not,  &c.  But  that  which 
perplexes  us  all  here  is,  that  this  licit  urn  leans 
fometimes  more  to  the  one  hand,  fometimes 
more  to  the  other,  fometimes  more  to  that 

which 
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which  is  abfolutely  bad  *,  from  whence  grow 
Scruples  and  Doubtings,  whether  in  fuch 
Twilight  we  really  participate  more  of  Light 
than  of  Darknels  *  that  is,  more  of  Good 
than  of  Bad. 

III.  Human  Laws  grow  mod  out  of  thefe 
middle  things,  ex  mediis  licitis ;  and  upon 
right  Examination  we  find,  that  a  Man  hath 
nothing  elfe  to  difpofe,  for  we  (poor  fubordi- 
nate  Vefiels)  cannot  fo  much  as  deliberate 
de  abfolute  debitis ,  and  abfolute  illicit  is,  for 
they  were  in  force  before  Man,  Prince  or 
People  were  in  being,  and  God  himfelf  can¬ 
not  now  alter  them,  they  flowing  intrinfically, 
either  from  his  Sandity,  Wifdom  and  Juf- 
tice,  as  he  is  a  Creator  and  Governor ;  or 
elfe  they  flow  from  Nature,  whofe  Rule  (ac¬ 
cording  to  God’s  making  it  by  that  which  is 
in  himfelf)  is  right  Reafon  and  Honefly. 
This  Uprightnefs  of  Nature,  together  with 
that  Obligation  we  have  to  be  fubjed  to  it, 
was  not  a  Moment  after  us,  and  therefore  we 
could  not  determine;  any  thing  about  it ;  for 
which  Caufe  we  have  not  a  legiflative  Power 
to  alter  or  diminilh  any  of  Nature’s  Laws. 

IV.  St.  Paul  tells  us  of  thofe  who ,  with¬ 
out  any  After-knowledge  of  God's  revealed  IVill 
or  haws  to  Man,  were  condemnable  by  thofe 
of  Nature  alone  in  the  punijhing  the  Breakers 
thereof.  No  Man  is  naturally  more  a  Ma- 
giftrate  than  another,  otherwife  what  meant 
Cain,  when  after  his  Murder  he  cried,  Who- 
foever  Jhall  find  ?ne ,  will  kill  me  ? 

V.  And  though  human  Laws  remember  us 
of  thofe  things,  yet  it  is  not  as  if  they  gave 
their  original  and  primary  Force  of  obliging ; 
yea,  Reafon  of  State  is  not  bulled  fo  much 
about  inward  Piety  and  Virtue,  as  it  is  about 

publick 
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publick  Quiet  and  Repofe,  or  thofe  ACtions 
which  regard  another  Man’s  receiving  right  or 
wrong :  And  hence  it  is,  that  great  Prodiga¬ 
lity  is  not  fo  feverely  punifhed  as  a  little  Rob¬ 
bery  ;  and  that  malus  homo  potefl  effe  bonus  Ci~ 
vis,  the  Reafon  is,  becaufe  though  he  may 
do  himfelf  Wrong  in  his  own  Rights,  yet  he 
may  always  do  other  Men  right  in  theirs;  nei¬ 
ther  is  there  any  clear  Reafon,  wherefore  thofe 
lefier  Sins  and  Impieties  fhould  be  punifhed 
by  any  but  God,  who  is  wifert  to  know  them, 
jufteft  to  weigh  the  Merit  of  them,  and  power- 
fulleft  to  punifh  them. 

This  is  the  State  of  God’s,  and  of  Nature’s 
Laws,  to  which  we  are  all  equally  obliged  ; 
but  our  floating  and  circumftantiatedLaws  are 
only  to  give  a  Rule  for  an  equal  and  mutual 
Community  in  Things,  which  God  and  Nature 
gave  us  to  difpofe  of  as  we  would  ourfelves. 

VI.  Hence  it  is,  that  Kings,  and  fuch  as 
have  equal  Power  with  Kings,  have  a  right 
to  require  Punifhment,  not  only  for  Injuries 
committed  againft  themfelves  or  their  Sub¬ 
jects,  but  for  them  alfo  that  do  not  peculiarly 
touch  themfelves ;  as  where  Perfons  commit 
ACtions  in  Violation  of  the  Law  of  Nature  or 
of  Nations,  for  the  Liberty  by  Punifhments  Grotiusdeju* 
to  provide  for  human  Society  (as  hath  been  re  Belli  ac'Pa-% 
already  mentioned)  was  in  the  Hand  of  every  cis> lib' 2*  caP* 
Man  ;  but  after  Commonwealths  and  Courts  21‘ 
of  Juftice  were  ordained,  it  refided  in  the 
Hands  of  the  higheft  Powers,  not  properly 
as  they  are  over  others,  but  as  they  are  under 
none:  For  Subjection  to  others  has  taken 
away  that  Right ;  yea,  fo  much  more  honeft 
it  is  to  vindicate  other  Men’s  Injuries  than 
our  own,  by  how  much  more  it  is  to  be  feared, 
that  a  Man  in  his  own,  by  two  deep  a  Refcnt- 
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ment,  may  either  exceed  a  Meafure,  or  at 
leaft  infed  his  Mind  ;  however,  this  Right  of 
punching  an  Equal  remains  {till  in  thofe 
Places  where  the  People  remain  as  in  great 
Families,  and  not  in  Cities,  or  under  Tome 
Government  *,  and  therefore  thofe  that  have 
now  Poffeffions  of  any  Parts  of  the  New 
World,  or  American  Ifles,  till  they  have  either 
voluntarily  fubmitted  to  a  Government,  or 
put  them  and  their  Difcovery  into  the  Hands 
or  Protection  of  fome  Prince  that  may  exer- 
cife  Power,  there  remains  the  old  and  natural 
Right  of  punifhing  for  Offences:  So  like- 
wife  where  Perfons  fhall  be  affaulted  by  Pi¬ 
rates  on  the  Seas,  if  they  be  overcome,  they 
may  be  immediately  executed  by  the  Law  of 
Nature  *,  for  other  wife  there  would  be  a  Fai- 


VideChap.  Pi- lure  of  Power  to  punifh  fuch  :  Befides,  the 
racy, §.i  1,12.  0pj  natural  Liberty  remains  in  all  Places  where 


are  no  Judgments ;  fo  where  they  are  taken 
and  brought  to  a  Port,  and  the  Judge  openly 
refufes  the  Trial  of  them,  or  that  the  Trial 


l  eg.  ext  ant. D.  of  them  cannot  be  had,  without  an  apparent 
%uod metus.  Detriment  and  Lofs  to  the  Captors,  Juftice 
maybe  done  upon  them  by  the  Law  of  Nature. 
VII.  Two  Pirates  refolving  to  affault  and 


rob  the  next  Veffel  they  meet  with,  (not  know¬ 
ing  each  other’s  Condition  or  Defign)  en¬ 
counter,  and  the  one  happens  to  be  overcome 
by  the  other  the  Queftion  is  now,  whether 
the  above-mentioned  Right  fo  far  remains,  as 


Qti  non  r eddit  that  the  ftronger  may  execute  him  whom  he 
fadendoquod  ]iath  overcome :  Right  Reafon  diftates,  that 

'pade’ndo  A  rhc  Evil-doer  may  be  punilhcd,  not  who 
Met,  Philo,  fhould  punifh  him  ;  but  that  Nature  iulhci- 
Peccare  dum  ently  fheweth,  that  it  is  moft  convenient  to  be 
fcftinatis ,  ad  gy  him  that  is  fuperior  ;  yet  doth  it  not 
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paenas ferendat 
fejiinatis . 


demonftrate  this  to  be  neceffary,  except  iupe- 

rior 
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rior  be  taken  in  that  Senfe,  that  the  Evil-doer 
be  thought  to  have  made  himfelf  thereby  in¬ 
ferior  to  any  other,  and  to  have  it  as  it  were 
degraded  himfelf  from  the  Order  of  Men  into 
the  Number  of  Beads  fubjeft  to  no  Man,  and 
fuch  are  Pirates,  who  have  no  other  Deno¬ 
mination  but  Night-wolves,  or  Beads  of  Prey. 

By  Nature  it  is  ordained,  That  the  better  com¬ 
mand  the  worfe :  And  Arifrotle  faith,  Theworfe  drift.  7. 
are  provided  for  the  Uje  of  the  better,  as  well  Pd.  4* 
in  Naturals  as  in  Artificials.  1 1  follows  hence, 
that  at  lead  a  guilty  Perfon  ought  not  to  be 
punidied  by  another  equally  guilty,  to  which 
Purpofe  is  that  Saying  of  Chrid,  Whofoever 
of  you  is  without  Sin  (that  is  fuch  Sin)  let  him 
throw  the  firft  Stone.  Pertinent  is  that  faying. 

The  Sentence  can  have  no  Authority ,  where  he 
that  judgeth  is  to  be  condemned :  From  whence 
it  follows,  that  the  right  of  punidling  in  fuch 
Cafe,  at  fuch  time  ceales. 

VIII.  On  the  other  hand,  Subjects  that 
have  juft  Caule  of  Adtion,  and  inhabit  under 
their  own  Sovereign,  ought  not  to  wave  his 
Juftice,  and  fly  into  the  Territory  of  another, 
but  ought  to  feek  it  in  their  own,  unlefs  the 
Defendant  becomes  Fugitive.  One  Richard 
Flier  on  being  a  Merchant  of  London ,  and 
Liege-man  of  the  King,  and  born  in  England , 
commenced  a  Suit  againft  J.  Walden  Major 
ot  the  Staple  of  Calis,  and  other  Merchants 
of  the  Staple,  and  cauled  them  to  be  arrefled 
in  Flanders  in  the  Court  of  the  Duke  of  Bur¬ 
gundy,  held  in  Bruges,  for  certain  Injuries 
iuppofed  by  them  to  be  made  within  the  Ju- 
rildiftion  of  the  King  of  England  at  Calis ,  and 
after  the  Defendants  did  appeal  to  the  Parlia¬ 
ment  at  Paris ,  and  were  there  difmifled  by  a 
Judicial  Sentence,  for  that  they  had  no  Cog- 
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nizance  or  Ground  to  inquire  or  examine 
Matters  committed  within  the  JurifdiCtion  of 
the  King  of  England ,  and  by  his  Subjects  there 
inhabiting  in  a  Foreign  Court;  the  Record 
idoes  make  mention,  that  this  was  an  ACt  fo 
derogating  from  the  Law,  and  of  fo  high  a 
Contempt,  that  it  was  enaCted,'  cc  Qurf  brief 
de  Proclamation  iffera ,  luy  commaundant  a  fur- 
ceafar  fon  dit  attion,  £5?  que  s’il  ni  apres  fue 
'  les  dits  Defendants  hors  del  Realm  dy  Angle  ter  re 
per  afeun  matter  determinable ”,  under  the  Ju¬ 
rifdiCtion  and  obedience  of  the  King  of  Eng¬ 
land ,  qu'on  il  ad  jurifdi Elion.  The  Judg¬ 
ment  given - donque  il  ferra ,  &c.  he  fhall 

be  put  out  of  the  Protection  of  the  King  of 
England ,  and  forfeit  all  his  Lands,  Tene¬ 
ments,  Goods  and  Chatties,  and  that  no 
Pardon  fhall  be  to  him  available. 

IX.  Yet  Kingdoms  which  are  equal  in 
Power,  and  having  no  Dependance  on  each 
other,  cannot  be  commanded  nor  corrected 
of  another ;  but  if  there  be  a  Queftion,  to 
execute  the  Decree  or  Judgment  of  one  in 
the  Territory  of  the  other,  there  may  iffue 
forth  a  Commiflion  of  Entreaty  under  the 
Seal  of  that  Court  where  the  Judgment  was 
given,  or  at  leaft  under  the  Great  Seal  of  the 
Prince,  directed  to  the  Judges  in  that  Place 
where  the  Defendant  is  refident,  and  the 
Judge  to  whom  the  faid  Commiflion  is  direc¬ 
ted  may  award  Execution,  according  to  the 
Laws  of  Nations  :  And  fo  it  was  adjudged, 
where  one  having  recovered  a  Debt  betore 
the  Governor  of  Friefland ,  the  Defendant  up¬ 
on  that  fled  for  England ,  the  Governor,  at  the 
Requeft  of  the  Plaintiff,  iffued  forth  his  Com¬ 
miflion  of  Requeft,  directed  Omnibus  MagiJ- 

tratibus  infra  Regnum  Anglia^  rogans ,  to  make 

Execu- 
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Execution  of  the  faid  Judgment;  upon  which 
the  Judge  of  the  Admiralty  in  England  iflued 
forth  an  Execution  of  that  Sentence,  and  the 
Defendant  was  taken,  upon  which  he  brought 
his  Habeas  Corpus^  and  adjudged  the  Sentence  <v.  Lord  Ray 
well  executed  by  the  Laws  of  Nations,  and  mond's  Rep. 
according  to  the  Common  Law  of  this  Realm.  935>  936* 

So  likewife,  if  a  "Dutchman  takes  up  Goods 
at  the  Port  of  London ,  and  gives  a  Note  under 
his  Hand  for  the  Payment  of  the  fame,  and 
then  flies  into  Holland  the  Vendor  may  apply 
himfelf  to  the  Lord-Mayor  of  London  ;  and 
upon  Proof  of  the  Delivery,  and  the  Sale  of 
the  Goods,  the  Lord-Mayor  making  a  Certi¬ 
ficate  of  the  fame,  and  fending  it  under  the 
City-Seal,  diredted,  as  above,  they  of  Hol¬ 
land  will  and  do  execute  the  fame  upon  the 
Party. 

Herein  this  lad  Cafe  differs  from  the  fird ; 
for  by  the  former,  if  there  fhould  fall  a  Quef- 
tion  about  the  Interpretation  of  the  Judg¬ 
ment  or  Sentence,  the  fame  cannot  be  done, 
for  they  are  not  to  examine  the  lame  ;  and  the 
Reafon  is,  led  the  Stranger  be  induced  at  a- 
nother  time  to  do  the  like,  and  fo  diflolve 
the  Judgments  whereof  they  fhould  demand 
the  Execution,  the  which  would  be  done 
more  through  Jealoufy  of  the  State,  than  for 
any  lnjudice  in  them:  Befides,  the  Judgments 
or  Sentences,  which  are  Matters  of  Record, 
and  of  the  greated  Security  in  a  Kingdom,  the 
Prefumption  that  they  were  judly  given,  fhall 
always  be  underdood. 

X.  But  in  the  latter,  the  fame  may  be  ex** 
amined,  that  is,  the  Merchant  may  be  heard 
as  to  his  legal  Defence,  either  to  the  le film¬ 
ing  or  difeharging  the  Debt  or  Damage,  but 
againft  the  Tedimony  certified,  no  Objection 

Z  3  cant. 
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can  be  made,  but  the  fame  is  admitted,  as 
legally  proved 

But  if  there  be  a  Queftion  of  Honour  or 
Life,  there  they  may  not  execute  the  Judg¬ 
ments  of  foreign  judges,  efpecially  if  they 
have  not  known  the  Merit  of  the  Caufes,  or 
feen  the  Informations,  or  heard  the  Witnef- 
fes  j  but  more  efpecially  in  England ,  for  there 
can  in  no  refpedf  whatfoever  the  Life  of  a 
Man  (let  his  Offence  be  never  fo  heinous)  be 
brought  to  Punifhment  without  a  legal  Trial, 

*  Cok.  4.  In-  *  anc[  tjiat  by  the  producing  of  Witneffes 
fiit.  fol  35.  <viva  voce  t0  pi s  Face  ^  yet  Princes  for  the  Re- 

fpedt  they  bear  each  other,  and  for  the  good 
of  Juftice,  though  they  cannot  at  the  bare 
Requeft  of  the  judges  of  another  Prince  put 
them  to  Death  *,  yet  they  may  for  exemplary 
Pumfhments  (which  ought  to  be  made  upon 
the  Places  where  the  Faff  was  committed) 
yield  the  natural  Subjeft  to  his  natural  Prince, 
unlefs  the  Prince,  to  whom  the  Fugitive  is 
fled,  finds  that  he  is  unjuftly  purfued  ;  for  in 
$u:  1‘  ^rt..  7’  fuch  Cafes  he  is  not  bound  to  yield  them  ; 

fjc poucos  yea’  'ie  1S  forbidden  by  the  Law  or  God  to 
ahquos  mala  reftore  a  Bond-man,  which  is  fled  into  another 
Man’s  Houfe  to  avoid  the  Fury  of  his  Mafter. 

XL  And  as  the  fame  is  in  Cafes  Foreign, 
fo  likewife  in  thofe  Eftates  that  are  under  the 
Crozvn  of  England ;  and  therefore  if  a  Man 

*  Pafch.  24.  recovers  againft  *  J.  S  in  the  King's  Bench 
Car. 2  ivB.R-  jn  England ,  and  then  the  Defendant  flies  over 
1n  Hlhern-  m~  into  Ireland ,  the  judgment  may  be  certified 
Moor.  *  over  into  the  Chancery  in  Ireland ,  and  they 

may  by  Mittimus  fend  it  into  the  King's- Bench 
there,  and  they  may  award  Execution,  or 
otherwife  the  Party  may  bring  his  Adtion  of 
Debt  on  the  fame  •,  fo  the  like  has  been  done 
for  Decrees  gi  ven  in  the  Chancery  in  England , 

which 
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which  have  been  exemplified  under  the  Great 
Seal,  directed  to  the  King’s  Lieutenant,  for 
the  putting  the  fame  in  Execution  there  ;  but 
in  no  Cafe  a  Judgment  given  in  England  may 
be  certified  over  under  any  other  Seal  but 
that  of  the  Great  one. 

But  in  Scotland  it  is  other  wife  ;  for  that  is 
a  Kingdom  abfolute,  and  not  like  Ireland , 
which  is  a  Crown  annexed  by  Conquejl ,  but  the 
other  is  by  Union;  and  tho’  they  be  united 
under  one  Prince  ad  fidem ,  yet  their  Laws  are 
diftinft,  fo  as  if  they  had  never  been  united ; 
and  therefore  the  Execution  of  the  Judgments 
in  each  other,  muft  be  done  upon  Requeft, 
as  above,  and  that  according  to  the  Laws  of 
Nations. 

XII.  But  Colonies  or  Plantations ,  which  are 
reduced  into  the  Condition  of  great  Families, 
have  not  this  Right  of  Requeuing,  for  they 
are  governed  by  the  Laws  *  prefcribed  by  the 
Sovereign  of  the  fame,  who  may  fet  Jurif- 
dictions,  and  make  them  Places  privileged, 
not  to  have  the  Perfons  attached  or  arrefted 
in  any  other  Places,  but  within  their  own 
Bounds,  fo  likewife  upon  their  firft  forming 
or  Inftitution,  may  fo  declare,  that  for  any 
Debt  or  Contraft  made  or  done  in  any  Place 
but  in  that  of  the  fame  Plantation ,  they  fhall 
not  be  impleaded  ;  and  therefore  in  Virginia 
at  this  Day,  if  a  Man  contrafts  a  Debt  in 
England ',  and  flies  to  the  fame,  he  cannot  be 
there  impleaded  :  But  if  a  Man  takes  up 
Goods,  and  carries  the  fame  over  thither, 
there  may  be  fued  in  the  Place  ;  fo  likewife 
if  it  can  be  proved  he  carried  over  the  Money 
borrowed,  and  this  amongft  others  of  the 
Laws  and  Conftitutions  of  thofe  Plantations , 

preferred  inviolably,  the  fame  being  as  it 

Z  4  were 
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were  a  Pledge  and  general  Safety,  which  is 
given  to  thofe  Inhabitants  that  fhall  refort 
thither,  and  there  plant  themfelves  for  the 
Good  of  the  Place  ;  and  although  thofe  that 
thither  fly,  by  reafon  of  great  and  unrepa¬ 
rable  Lofles,  have  contracted  Debts  far  be¬ 
yond  their  Ability  to  fatisfy,  a  Failure  of 
which  in  Striftnefs  of  Law,  may  (if  the  Cre¬ 
ditor  pleafes)  oblige  their  Bodies  tolmprifon- 
ment ;  yet  doth  it  not  thence  follow,  that  the 
fame  ought  to  be  exacted ;  for  though  the 
Body  of  Man  may  gratify  the  Revenge  of  the 
Creditor,  yet  it  never  can  pay  the  Debt; 
wherefore  if  thofe  Ends  by  themfelves  in  a 
moral  Eftimaiion  be  not  neceflary,  or  if  o- 
ther  Ends  on  the  oppofite  Part  occur,  not 
lefs  profitable  or  neceflary,  or  if  the  Ends 
propofed  by  Imprifonment  may  be  attained 
any  other  way,  it  will  then  follow,  that  if 
there  be  nothing  of  Obligation  on  the  Debt¬ 
or’s  Part,  to  render  himfelf  a  Prifoner  to  the 
Creditor,  that  then  if  the  fame  can  or  may 
be  avoided  by  flight,  the  fame  in  Confidence 
may  be  done,  according  to  that  of  Cicero , 
Ad  Quintum  ft  was  n°t  fit  perhaps  to  dfmifs  him  being 
Tratf.  1. 21.  brought  to  Judgment ,  but  that  he  fhould  be  in¬ 
quired  after ,  and  brought  to  Judgment ,  was  not 
neceffary . 

By  Stat.  6 Geo.  III.  c.  12.  It  is  enabled,  that 
the  Colonies  and  Plantations  in  America  are 
dependent  upon  the  Crown  of  Great  Britain , 
and  that  the  Parliament  hath  full  Power  and 
Authority  to  make  Laws  of  fufficient  Vali¬ 
dity  to  bind  the  Colonies,  and  People  of  A - 
merica ,  Subjects  of  the  Crown  of  Great  Bri * 
tain)  in  all  Cafes  whatfoever. 
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refunded,  -  -  -  -  J 

7.  The  Extent  of  Aflurances  in  Modern  Pradice,  2 

S.  Alluring  the  Ship,  whether  it  includes  the  Car-  ^ 

go  ?  Whether  neceflary  to  name  all  the  partial-  S  2 
lar  Wares  in  the  Policy  ?  -  -  -  J 

f  2 

9.  Some  Cafes  of  Aflurances,  -  -  -  <  2 

(  2 

10.  When  the  Policy  is  difcharged  by  Deviation  ?  j  2 

11.  Whether  Aflurers  liable  for  Goods  removed  1 

from  Ship  to  Ship,  -  -  J 

12.  Of  enfuring  more  than  Value;  and  ufurious  o 
Agreements,  Afliirance  Intereft  or  no  Intereft,  £ 

13.  Warranted  to  depart  with  Convoy,  how  ful-  7 

filled,  -  -  -  -  ^  2 

14.  Where  altering  the  Property  of  the  Goods  will  1 

difeharge  the  Enfurers,  J 


7 

7 

7 

7 

7 

7 

7 


2 
r 
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Attainder .  See  Pirates  31. 
Average .  See  Contribution . 


1.  Average,  defcribed, 

2.  Petty  Average,  what. 


Amity.  See  Piracy . 


2 

2 


7 

7 


6 

9 


14 

*5 


_  ^  *  B.  Ch. 

15.  i  he  Danger  ofleaving  Blanks  in  Policies,  1  7  14 

16.  Taking  by  Pirates  is  a  Peril  of  the  Seas,  2 

J7*  The  K fie ht  of  the  Enfured  s  Renunciation  of  ( 

the  Lading  after  a  Lofs,  -  -  .  j * 1  2 3 4 

18.  Enfurers,  whether  to  anfwer  for  prohibited  1 

Goods,  feized,  J  2 

19.  Bills  of  Lading  ufeful  in  AfTurances,  to  fettle? 

Difputes,  -  _  .  .  $  2 

20.  Penalty  on  infuring  Wool  to  foreign  Parts,  2 


7  15 


7  15 
7  *5 


4 

6 


1  4  17 


B. 

AIL.  See  Bills  of  Exchange * 

Ballaji.  See  22. 

Barratry .  See  Mariners ,  Majlers. 

1.  What  Offence  of  the  Mailer  of  a  Ship  may  be? 
Piracy,  or  Felony,  or  not,  J 

s/*  Exchange.  See  Exchange. 

1.  Bill  of  Exchange,  what  it  is,  and  by  whom  drawn, 

2.  Generally  two  or  more  drawn,  and  how  ?  to  be 
judged  by  the  Cuflom  of  Merchants, 

3.  To  be  prefented  and  accepted ;  what  is  an  Accep¬ 
tance  ;  and  by  whom  ?  on  Refufal,  to  beprotefled, 

4.  Whether  indeb .  AJJumpfit  lies  upon  a  general  Ac¬ 
ceptance,  -  ^ 


n 

h 

is 

20 

27 

28 


2  10  i5 


I 


5.  Method  of  proteffing  inland  Bills  prefcribed  by 

Statutes  :  Difference  between  them  and  Foreigj 
Bills,  -  -  -  - 

6.  Actions  on  them,  how  to  be  brought, 

7.  All  the  Drawers  liable  in  cafe  of  a  Proteff, 

8.  W  hether  the  Perfon,  to  whom  payable,  muff  7 

procure  an  Acceptance,  -  r 

9.  The  Nature  of  a  Proteff  5  its  Ufe  and  EfFedfs  ; 
where  necefTary  or  not,  - 

/  *  *  •  m 

10.  Bills  drawn  on  two,  how  to  be  accepted,  | 

11.  Where  a  Bill  drawn  by  a  Factor  of  a  Compa--* 

ny,  and  accepted  by  a  Member,  fhall  bind  the  k 
Company  or  not,  -  -  \ 

12.  A  Bill  may  be  accepted  for  Part, 

13.  Bills  accepted  for  the  Honour  of  the  Drawer  C 
oblige ;  they  are  to  be  protected,  and  how  ? 

14.  When  and  how  Countermands  may  be  made  ? 

15.  Drawer  and  Acceptor,  to  whom  bound  ? 

16.  Collateral  Security  after  the  Time  of  Payment  ] 

elapfed,  how  given,  and  its  Effect  ?  j 

17.  Where  the  Bill  and  Proteff  are  both  to  be  re-  ] 

mitted  or  not,  and  why  ?  -  -  j 

18.  What  is  to  be  done  in  cafe  of  a  Bill  loff,  |  2 

19.  Of  Blank  Endorfements,  their  Validity,  2 

20.  Bills  of  Exchange,  notrevocable  by  the  Acceptor,  2 

21.  A  Bill  may  be  accepted  to  be  paid  at  a  longer' 

time  than  it  was  drawn  for,  -  -  -  -  - 

22.  Bills,  at  what  time  to  be  proteffed  for  Non-  1  2 

Payment,  -  -  -  -  i  2 

23.  Where  the  Acceptor  becomes  infolvent  before! 
the  Day  of  Payment,  a  Proteff  ought  to  go,  ^  2 

24.  Where  paid  too  early,  and  the  Party  breaks,  1  2 

the  Money  payable  over  again,  -  -  J  2 

25.  What  to  be  done,  where  the  Acceptor  is  rea- x 

dy  to  pay,  but  the  Holder  of  the  Bill  is  dead  ;  \  2 
and  vice  verfa ,  -  - ' "  •  -  -  -  J 


10  32 

10  37 

34 
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26.  Of  Exchange  by  way  of  Letters  of  Credit:-) 

The  Sorts  and  Frame  of  them,  -  -  -  j 

27.  Letters  of  Advice  to  be  obferved,  -  - 

28.  Bills  and  Notes  aflignable  over,  and  how  ?  Fe-o 
lonv  to  forge  them  or  the  Alignment,  &c,  j 

29.  Whether  it  be  neceffary  to  aver  that  the  De--v 


of  Merchants,  &c.  -  -  j 

Bills  of  Lading .  See  AJfurances  19.  Merchants  34. 
Boats.  See  Ships  20,  21. 

Bondage .  See  Freedom . 


B. 
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2 

10 

36 

2 

10 

36 

2 

10 

38 

2 

IO 

39 

Bottomry .  See  Money , 


1.  A  wide  Difference  between  Money  lent  ffor^ 
Commerce  on  Land,  and  that  which  is  lent  for  S. 
the  Sea, 


2.  In  Loans  by  way  of  Bottomry,  at  the  Times) 
different  Contracts  have  their  Inceptions,  -  J 

3.  In  which  Cafes  the  Lender,  and  in  which  the** 

Borrower,  is  to  bear  the  whole  or  part  of  the  s 
Lofs.  The  Money  loft  by  Deviation,  J 

4.  In  what  Cafe  the  Mafter  to  bind  his  Owners, 


} 


and  in  what  Cafe  fome  of  the  Owners  to  bind 
the  reft  ;  may  take  up  Money  on  Bottomry, 

5.  The  Etymology  of  the  Word,  the  Nature  and  ? 

Ufe  of  the  Thing,  -  * 

6.  Bottomry  allowed  by  all  Maritime  Countries, 

7.  A  fictitious  Bottomry  is  uncon fcionable  ;  yet  1 

has  had  a  Judgment  in  Favour  of  it,  -  -  -  5 

8.  The  Gain  and  Rifque  ought  to  bear  a  Propor-i 

tion  to  each  other,  S 

9.  Ufura  Marina ,  what,  and  whether  lawful  ? 

10.  Of  UfufruCts,  or  Money  advanced  into  the| 
Stock  of  Companies, 


J 
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2 

11 

12 

2 

11 

9 

2 

11 

9 

2 

11 
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2 

11 

11 

2 

11 

12 

2 

11 
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2 

11 

13 

2 

11 

ij 

2 

11 

14 

2 

11 
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2 

11 

16 

Britijh  Seas .  See  Do?niniony  Flag ,  Seas. 

Butler  age. 


1.  What  it  is,  and  by  whom  paid,  or  not,  - 

2.  Perfon  free  of  it,  not  to  cuftom  the  Wines  ofl 

m.  m  —  -  *•  J 


Perfons  unfree, 


2 

2 


8 

8 


8 

8 


3.  When 


•  • 
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3*  Wh'en  it  becomes  due,  -  _  -  *28q 

4.  Not  difeharged  by  a  Grant  to  be  free  of  all? 

1  r  " •  -  -  -  s2  8 


Cuftoms  and  Impofitions, 


c 


C. 

APERS.  See  Privateers. 
Captains .  See  Commanders , 


Caption  and  Captors .  See  Privateers ,  Prizes^  IVau 

1.  What  fhall  be  faid  a  legal  Caption,  j 

2.  What  Things  taken  from  an  Enemy,  become 

the  Captor’s,  -  -  «.  . 

3.  Whether  any  and  what  Goods  of  a  neutral 

Power  may  become  the  Captor’s  ?  _  . 

4.  Who  lhail  fhare  the  Spoil  of  Prize  Ships,  j 

5.  Where  Captors  may  not  hold  the  Capture,  and  ? 

yet  are  not  Pirates,  -  _  £  1 

6.  Captors  ought  to  exhibit  Ship-Papers,  U'c.  1 

7.  Captors  are  to  get  Prizes  condemned,  and  pay*) 

the  Admiral  his  Share  before  they  convert  them  (  1 
to  their  own  Ufe,  -  _  _  V 

8.  Where  Captors  may  punifh  Pirates  without  1  1 

Trial,  -  -  -  -  _  .  _  j  x 

Charter-Party . 

I.  What  it  is,  its  ufual  Contents, 


10 


1  20 

13  10 


2.  How  conflrued,  as  alfo  parol  Agreements  5  J  2 

they  muft  be  regularly  pleaded,  )2 

l  2 

3.  Whether  the  Contra#  be  deftroyed  by  the  Ship’s  1 

being  taken  and  retaken  in  War,  -  -  J  2 

4.  Where  the  mutual  Covenants  fhall  not  be  plead- \ 

ed  in  Bar  of  each  other,  -  -  J  2 

5.  Chelfea  Hofpital,  j 


4  13 


VOL .  If. 


A  a 
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»3 
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1. 

Cinque-Ports .  See  Prifage 
Clergy .  See  Pirates . 

Commanders.  See  i'Vtff,  Mariners ,  Prizes ,  Privateers , 

Ships,  Spies ,  7%r. 

j.  The  Benefits  arifing  to  a  State  from  its  having? 
good  Commanders,  -  -  -  f 

2.  What  Qualities  endear  Commanders  to  the  Sol-  >  - 

diers  and  Mariners,  -  -  I 

3.  Good  Commanders  ought  not  to  be  too  readily  -> 

flighted  by  their  Sovereigns,  nor  Complaints  V  1  13 
againfl:  them  too  much  favoured,  j 

4.  They  ought  to  preferve  and  exhibit  the  Writ--)  1  2 

ings  taken  in  Prizes,  -  -  J  1  x3 

5.  The  Difference  (as  to  Adjudication)  between -v 
Ships  yielding  voluntarily,  and  thole  taken  in  s  1  13 

Fight,  J 

6.  How  the  Crews,  are  to  be  treated,  where 

Ships  yield  with  fighting;  and  whether  in  Cafe  (  1  13 
of  fighing,  Quarter  to  be  given,  -  J 

7.  Fire-Ships,  how  treated;  their  Crews,  &c.  toi 

have  no  Quarter,  J 

3.  Ships  of  War,  how  to  prepare  for  Fight  ?  whe-  j 
ther  they  may  be  yielded  ;  or  being  overpower-  ( 
ed,  accept  of  Quarter  ?  the  Effedt  of  Quarter  C 
given,  -  -  ' 

9.  Orders  are  to  be  obeyed  with  great  Stridlnefs.  1  ^ 
Difobedience  to  be  feverely  punilhed,  -  S 

30.  Cowards  in  Fight,  to  be  punifhed  with  Death  ."l 

A  Commander  in  Chief  ought  not  to  expofe  his  1  13 
Per  fon,  ^ 

11.  Quarter,  when  to  be  given,  or  not,  -  - 

3  2.  Ships,  &c.  are  mutually  to  aflift  each  other  : 

Of  Convoys,  and  the  Protedfion  due  from  them 

13.  Of  Purfuit,  and  Slaughter  after  a  Vidtory, 

14.  Who  ought  to  be  exempted  from  Slaughter,  in  ; 

Towns,  O’e.  taken  by  Aflault,  -  -  5 

15. ' Whether,  and  in  what  Cales,  Hoflages  may  4  x  x  ^ 

be  put  to  Death,  -  -  -  ^ 
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1  l3 
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12 
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16 
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16.  Muti- 
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*3  J9 

3  23 


2  II 


20 


24 


16.  Mutiny,  what ;  and  how  punifhed,  -  -  ^  *  j 

17.  Whether  it  be  lawful  to  caufe  Enemies  to  de- .  j  ^ 
fert  their  Sovereign  ?  Deferters,  how  punifhed  ?  j  ^ 

iB.  Spies,  their  Ufe,  how  punifhed  ?  -  f  1  13 

19.  Difobeying  or  refilling  Officers,  how  punifhed  p  >  I  13 

20.  Great  Care  to  be  taken  that  Ships  be  not  loft.-p  l 

Magazines,  &c.  not  to  be  deftroyed,  ~  S  * 

21.  Of  Courts-Martial  in  the  Sea-Service,  how  ^ 

appointed  ?  of  whom  to  confift  ;  when  and  what  C  A 

triable  by  them  t  -  -  -  *  j 

22.  Good  Pay  and  good  Vi&uals  neceffiary  to  the  7 

Sea-Service,  -  -  -  *  -  J 

23.  A  Rapfody  on  Triumphs,  -  -  -  1  I3 

Commerce .  See  Bottomry,  Merchants,  Money, 

I.  Commerce  fuppliesthe  Place  of  a  natural  Com¬ 
munity  of  Goods,  -  -  -  - 

Commijfion,  See  Factors. 

Commonwealth  or  State, 

1.  Its  Marks,  and  conftituent  Parts,  -  I 

2.  Pirates,  not  a  Commonwealth,  -  -  I 

Communion  of  Goods.  See  Dominion. 

Companies.  See  Merchants . 

Conduct.  See  Merchants . 

Contraband  Goods . 

1.  Furnifhed  to  an  Enemy,  and  no  Denunciation^ 

of  War,  how  the  other  Party  may  a£t  ?  3 

2.  What  Goods  fhall  or  fhall  not  be  deemed  con-  ^  1 

traband,  -  -  -  3  1 

•  • 

Contracts.  Sec  Treaties. 


I.  When  triable  in  the  Admiralty,  and  when  at^  ^  ^ 

the  Common  Law,  -  -  3 

A  a  2  2.  Whe 


20 


12 
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2.  Whether  the  Contrails  of  Princes  may  be  avoid*?  j  3  g 


ed  for  Force  or  Fear  ? 


Contribution .  See  Pirates  7.  Wreck . 


1.  Whether  Contribution  may  be  had  in  Cafe  of? 

-Reprisals  fuffered,  -  -  -  3 

2.  Contribution  for  Redemption,  when  cognizable? 

in  the  Admiralty,  -  -  3 

3.  Is  a  principal  Matter  in  Leagues,  and  is  hard  to? 

regulate,  ^  -  -  -  3 

4.  Whether  a  Neuter  may  pay  Contribution  to  f 

•one  of  the  Parties  at  War  ?  -  -  - 

5.  Whether  Neuter  can  be  effectually  interdicted  o 
by  their  Prince  from  paying  Contribution?  3 


2  27 
2  28 


12 


19 

3 
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to 

I  12  9 

I  1 2  ^10 
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6.  What  Goods  fhall  come  into  Average,  or  not, 
and  how?  -  - 


6 

6 


6 

6 


7.  Some  Rules  concerning  Contribution, 

8.  In  what  Cafes  the  Ship’s  Apparel  may  be  with-? 

in  Average,  or  not,  -  3 

<9.  The  Relidue  of  the  Cargo  is  tacitly  obliged  too 
Contribution,  and  when,  -  -  -  3 

10.  In  what  Cafe  both  Ship  and  Lading  may  be  7 
liable  to  the  Average,  c 

II*  Whether  Average  or  not,  where  two  Ships  7 
encounter  .by  Misfortune  ?  -  3* 

12.  Cafes  in  which  there  fhall  be  no  Average,  or  f 

the  Lofs  to  be  paid  by  the  Maffer,  -  j 

13.  No  Contribution  but  where  the  Ship  arrives? 

in  Safety,  -  -  _  3 

14.  Where  the  Ship  and  Lading  fhall  contribute? 

to  redeem  the  Matter  or  Mate,  3 

15.  Contribution  or  not,  where  Part  lott  by  Pi-? 

rates,  or  an  Enemy,  -  -  3 

1 6.  When  Contribution  fhall  be  made  for  Pilotage, 
By  Whom  born  to  redeem  Goods  from  a  Pirate, 
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6 


4 

6 
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16 
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18.  Whe- 


THE  TABLE. 

B.  Ch.  §« 

18.  Whether  the  Mafterfhall  anftyer,  or  a  Contribu- 

'Q  ^ 


tion  be,  for  Lois  fuftained  in  Goods  wafting? 


7 


Convoys.  See  Commanders  12, 

Corruption  of  Blood.  See  Pirates  31. 

Counter  band.  See  Pirates . 

Countermand ,  See  Contraband, 

Courts  Martial,  See  Commanders  21. 

Cujloms .  See  Exeife.  Subjidies . 

1.  Whether  Impofitions  may  be  laid  without  Autho- ?  2 

rity  of  Parliament,  -  -  -  5  2 

2.  Impofitions  laid  by  Confent  of  the  Merchants? 

only,  are  not  lawful,  -  -  5 

3.  T  he  Hiftory  of  the  Privilege  of  the  Hanfe  Towns ,  2 

4  The  Antiquity  of  Cuftomers  or  Publicans.? 

Good  Advice  to  them,  -  3 

5.  Cuftoms  defined.  Magna  Cujluma ,  what,  and  ? 

on  what  Caufes  due,  -  -  '  5 

6.  Parva  Cujluma,  what,  and  by  whom  payable.  ?  2 

Ctifes  thereupon*  -  -  -  ^  2 

7.  Liberties  granted  to  Merchants-Strangers.  by  7 

Charter.  Medietas  Lingua,  ( 

8*  One  Weight  and  Meafure  thro’  the  Kingdom 
ena&ed,  -  -  -  S  2 

9.  Wines  not  to  be  exported  without  Licence.?, 

Not  Law  at  this  Day ,  5 

10.  Duties  on  Goods  exported, 

11.  Foreign  Coin,  Bullion*  Diamonds,  idc,  may 
be  exported  Duty  free* 

12.  Spices,  who  may  import  them, 

13.  Fees  to  the  Ofticcrs  how  regulated?  when  to. 
be  half  only,  and  when  not  to  be  paid*  - 

14.  Merchants  may  break  Bulk  in  the  Ports  allow-'j 
ed  by  Law,  and  pay  Cuftom  only  for  what  Goods  ;>  : 
they  land. 


J  ‘ v; 
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3 5.  On  what  Goods,  and  upon  what  Terms,  Draw-  1 
backs  of  the  Cuftoms  are  allowed,  - 

16.  A  Provifion  (now  obfolete)  concerning  Compo-  | 
•fitions  with  the  Farmers  of  the  Cuftoms,  -  J 

17.  What  Drawback  allowed  on  Exportation  of  ( 


W  ines  -  -  -  -  ^ 

38.  Foreign  Wool,  upon  what  Terms  exported, 

39.  Drawback  on  the  Exportation  of  Currants, 

20.  What  Goods  exported,  not  to  pay  Cufloms, 

21.  Allowance  for  Leakage  of  Wines, 

22.  What  fhall  be  accounted  Leakage, 

23.  What  Allowance  on  unmerchantable  Wines, 

24.  What  to  be  done  in  the  Cafe  of  other  unmer-") 

chantable  Goods,  -  -  -  j 

25.  Where  Strangers  fhall  pay  double  Cuftom, 

26.  Where,  when,  and  before  whom,  IV’erchants  1 
may  unlade  in  the  Port  of  London.  See  Ports,  J 

27.  What  Allowance  made  upon  the  Northern  ] 

Cloths,  -  -  -  j 

28.  What  Allowancemadeupon  the  Weftern Cloths, 

29.  Allowance  on  Woollens  exported, 

30.  Allowance  of  5  /.  per  Cent .  upon  the  Subfidy  of  1 
Poundage  of  all  other  Goods, 

31.  The  Officers,  what  Attendance  they  are  to  give, 

32.  The  Duty  of  Officers  in  difpatching  the  Mer-’l 

ch  ants-.  Extortion  in  them  or  their  Clerks  pro-  > 
hibited,  J 

33  A  faving  for  Duties  to  the  City  of  London , 

34.  The  like  for  other  Corporations,  - 

35.  Regulation  for  fearching  Ships  outward  bound.  ] 

The  Penalty  of  Abufe  therein,  -  -  J 

36.  Timber,  how  rated,  and  to  pay, 

37.  Officers  required  to  make  Allowances, 

38.  Where  Goods  loft  at  Sea,  the  like  Quantity  to  1 

be  exported  Duty  free,  -  - 

39.  Ships  of  War  may  be  fearched  :  Penalty  on  1 

Smuggling,  -  -  J 

40.  On  Allowance  for  damaged  Goods,  the  Mer-"j 
chant  is  not  to  export  lefs  than  is  contained  in  > 


the  Certificate, 
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D. 

j~-y  E  L  AT  of  fnflice*  See  JuJiice * 

Demorage *  See  Charter-Party  4»  JVrecK 
Denial  of  Juftice *  See  Jw/fo*. 

Denization .  Denizen .  See  Aliens . 
Denunciation  of  IVar *  See  07*. 

1.  The  Forms  ufed  by  feveral  Nations, 

2.  May  be  conditional  or  abfolute, 

3.  YY  hy  Wed  by  Nations, 

Deodand.  See  Owners  13. 

Dereliction* 

K  What  it  is,  and  what  neceflary  to  it. 
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Def cents .  See  Aliens . 

Defertion .  See  Commanders  17.  Mariners * 
Deviation .  Freight  12.  Majters  3.  16. 

Dominion*.  See  Mariner  s  Property ,  Ships  9  IVar. 

* 

1.  Of  Dominion  in  the  primitive  State  of  Man,  or  ]  r  j 

universal  Dominion,  -  -  j 

2.  Whether  univerfal  Dominion  mighthavecontinued  ?  1  4 

3.  Of  the  Caufcs  which  changed  univerfal  Dominion,  I 

4.  The  Growth  of  private  Propriety,  1 

5.  In  the  Laws  of  Dominion  extreme  Neceflity  1  ^ 

feems  excepted,  -  -  *  •  J 

6.  Whether  any  and  what  fort  of  War  may  change  a  ^ 

Dominion  ?  See  IVar*  J 

7.  Dominion  is  eflablifhcd  by  Law  and  Ufe,.  -  1 

8  Dominion  of  the  King  of  England  in  the  Brilift j  ]  1 

Seas,  -  -  -  J  1 

9.  The  Dominion  of  the  Sea  provided  for  by  Treaties,  1 
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Seaf  ffe^* 1 2 * * S  °f  thC  KinS’s  Dominion  of  the  Bri-  1  ^ 

"ouih^sZ:  °C  -h"'  na®;  '“d  Dominion  j  | 

Dower.  See  Aliens. 

Drawback.  See  Cujloms. 
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/7  A  S  T-  INDIA  C ompany, 

U  ^  CAaa  relatDng,-t0  their.exc,ufive  Charter,  before  1 
°f  Parliament  in  their  Favour, 

2.  Their  Stock  what, 

J  •*  mm 

Ecclefiajlicks .  See  Reprizals  18. 

Embargo.  See  Maflers  6. 

Enemies . 

1.  Where  they  may  be  attacked,  or  not,  - 

2.  The  Subje&s  of  an  Enemy,  how  treated 

at  the  breaking  out  of  a  War,  - 

3.  What  Things  taken  from  an  Enemy  will 

to  the  Captor,  -  J 

4.  The  Goods  of  Enemies  may  be  fpoiled, 

5.  Where  neutral  Powers  furnifh  Contraband 
to  one  Party,  and  no  Denunciation  of  War 
may  the  other  Party  do  l 

6.  He  is  my  Enemy  who  fupplies  my  Enerm 
warlike  Nece/Taries,  - 

7.  Where  they  are  not  Pirates,  tho’  they  ro 

i  trates,  _  _ 

8.  The  Crimes  of  correfponding  and  relieving  Ene-  ? 

maes,  and  the  Punifhment,  J 

9.  Of  giving  and  taking  Quarter, 

10.  Whether  it  be  right  to  caufe  Enemies  to 
their  Wince,  or  to  furrender  his  Forts  or  S! 

11.  An  Enemy  cannot  be  guilty  of  Treafon, 
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1.  Exile,  what  among  the  Romans  and  the  Englijb;]  3 

its  Generation,  -  | 

2.  Abjuration  was  a  legal  Exile, 
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B.  Ch.  §. 

England .  See 

1.  Our  King’s  Dominion  in  the  Britijh  Seas,  - 

2.  The  Antiquity  of  the  King’s  Dominion  in  the  7 

Britijh  Seas,  -  -  -  i  1 

Emnity.  See  Enemies ,  Pirates , 

*  r 

Exchange .  See  ^  Exchange. 

1.  Its  Antiquity  among  the  Hebrews^ 

2.  - among  the  Romans ,  and  its  Ufe, 

3.  - - among  other  Nations, 

4.  The  feveral  Sorts  of  Exchanges, 

5.  Of  Cambio  Commune ,  - 

6.  Of  Cambio  real  or  V  alue  for  Value, 

.  Of  dry  Exchange  or  Ufury, 

.  Of  Cambio  fiftitio,  or  feigned  Exchange ;  or  \ 

Ufury  a  little  varied  from  the  foregoing,  -  3 

9.  Of  Exchanges  in  modern  Ufe  in  England , 

*0.  Of  Exchange  between  London  and  other  Places, 

1 1.  How  Bills  are  to  be  drawn  for  Money  paid,  - 

12.  Ufance,  what  a  fingle  Ufance, 

13.  Double  and  treble  Ufance,  half  Ufance,  Ufanccs  i 
to  many  different  Places,  - 

Excife . 

I.'Excifeon  Beer,  lAc,  imported. 

Exile . 
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jpACTORS. 

1.  A  Fa&or  defined  ;  his  Qualifications.  He  (hall  \  3  8  1 
*  anfwer  if  he  exceeds  his  Commiflion,  -  -  I  3  8  10 

2.  Commiflions,  their  ufual  Extent.  He  is  a  bare?  '  „ 

Truftce  for  his  Principal,  -  .  _  S3  °  2 

3.  Not 
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B. 

3 


3.  Not  to  give  Credit  by  a  general  Commiflion, 

4.  One  Fadlor  deals  for  feveral  Merchants,  where  l 

they  may  all  be  bound  or  not,  -  -  j  ^ 

5.  They  ought  to  be  provident  for  their  Principals,  t 

and  get  in  Debts  due  to  them,  -  -  J  3 

6.  Where  by  falfe  Entry  or  other  Fraud  of  Fadlor  1 

or  Principal,  the  other  is  damaged,  the  Wrong-  S*  3 
doer  fhall  anfwer,  j 

7.  Cafes  in  which  he,  others  in  which  the  Merchant,! 

{hall  bear  the  Lofs,  -  -  -  5  3 

8.  Fadlor  bound  to  pay  a  bill  of  Exchange  which-x 

he  has  accepted,  tho’  his  Merchant,  the  Drawer,  \  3 
fails  after  Acceptance,  -  -  j 

9.  Where  obliged  to  pay  the  Freight  or  not,  -  3 

10.  Bound  to  make  Affurance,  being  ordered  fo  to  do,  3 

11.  Not  to  compound  Debts  without  Authority  for  ■) 

that  Purpofe,  - 

3  2.  General  Rules  for  their  Condudl, 
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Faith.  See  King  4. 

Fees.  See  Cujioms  13.  32. 
Firejhips.  See  Ships  6. 
Flag.  See  Seas ,  Ships, 


1.  The  Right  of  it  in  the  Britijh  Seas  belongs  to 
England.  - 


2.  The  Duty  of  the  Flag  is  but  a  Confequence  of  ■ 
the  Dominion  of  the  Seas,  - 


3.  Duty  of  it,  by  whom  to  be  paid, and  its  Antiqui 

* 

4.  The  Duty  of,  ftipulated  by  Treaties,  - 


5.  The  Extent  of  the  Britijh  Seas, 

6.  The  Duty  of  the  Flag  is  a  Rigl 
of  England , 

7.  The  Duty  of  the  Flag  exadled  t 
in  their  Seas, 
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8.  The  Importance  of  the  Duty  of  the  Flag, 


Flotfam. 

1.  The  Admiralty  hath  Jurifdiclion  of  Flotfam  ; 
and  to  whom  it  belongs,  - 

2.  The  King’s  Prerogative  as  to  it, 

3.  What  it  is,  - 

Fcenus  Nauticu?n.  See  Bottomry . 

Force.  See  Treaties  41.  JFar . 

1.  When  Force  may  be  lawful,  or  not, 

2.  Force  is  an  odious  Method  of  acquiring  Property,  £  j 

3.  Force  will  juftify  a  neutral  Power  to  declare  for  1  1 


one  of  the  Parties  at  ar,  -  -  J  1 

4.  Force  againft  neutral  Powers,  where  cxcufed  by  j 


Neceftitv, 

Foreigner.  See  Alien.  Merchants.  Rcprizals . 
Fraud.  See  Ajfurances  5.  Barratry . 

F^eedo?n.  See  Aliens. 

r  3 


1.  By  Nature  Men  are  free  ;  Slavery  is  introduced  \  3  1 

by  the  Law  of  Nations  :  For  what  Caufes  it  may  c  3  1 

be  juft.  Its  Extent,  -  -  /  3 

^  3 

2.  Slavery  is  obfolete  in  Chrijlendom ,  -  -  3 

3.  The  Pra<ftice-of  the  Turks  with  regard  to  their  O 

Captives,  -  -  -  $  ^ 

4.  Servitude,  how  in  Ufe  among  Chriftians,  -  3 

5.  Of  Manumiflion,  and  making  free ,  Enghjhmcnl  3 

are  born  free,  -  -  -  i  3 

6.  Several  ways  of  disfranchifing,  -  3 

7.  Exile,  what?  Its  confequences,  -  -  £  3 

8.  Freedom  in  Cities,  &c.  how  gained  ?  its  Effe&s,  3 

9.  Of  the  Freedom  of  London ,  -  3 

10.  Bond  in  Reftraint  of  Trade,  where  good  or  not,  3 


Freight. 
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Freight.  See  Charter-Party.  See  Owners  12. 

1,  Of  the  modern  ways  of  freighting  of  Ships,  - 

2.  Of  the  ancient  way  of  freighting  of  Ships/  - 
3*  Freight  is  generally  governed  by  the  Contra#, 

which  being  in  Writing  is  called  Charter-Party , 

4rm  ^-^f  Accidents  to  Merchant  or  Mailer  prevent¬ 
ing  the  Voyage,  - 

5.  Where  the  Merchant  will  have  his  Goods  un- 1 

laded,  Freight  is  due,  -  j 

6.  W hat  the  IVlaller  may  do  if  the  Ship  becomes  1 

unable,  be  arrefted,  &c.  J 

7.  Of  the  Ship’s  Departure  with  refped  to  Freight  1 

and  Damages,  -  _  J 

2.  Freight  may  become  due,  though  the  Charter -  ? 

Party  not  pun&ually  complied  with,  -  '  $ 

9.  Of  h  reight  arifing  on  a  trading  Voyage,  and  loft  1 
by  contingent  A&ions,  -  ,  .  J 

IC.  Of  Freight  become  due  on  the  various  Ways  f 
of  Contra 61,  or  where  no  Contra#,  -  S 

1 1 .  Of  Faults  arifing  by  the  Freighter,  and  of  the  f 

Death  of  the  Ship  with  reference  to  Freight,  S 

12.  Of  Faults  by  the  Mailer  in  taking  in  more  1 

Goods,  and  of  putting  into  Ports,  -  -  J 

*3’  The  Lading,  how  obliged  for  the  Freight, 

*4-  Whether  Freight  due,  where  the  Goods  are  loll  1 
without  Default  of  the  Ship, 

15.  Of  Freight  contraded  with  a  Mariner  not  the  1 

Mailer,  -  _  _  j 

16.  Where  the  Mailer  is  to  anfwer  Freight,  or  not,  I 

for  PalTengers,  j 

17.  Where  Freight  due,  tho’  the  Ship  loft,  the} 

Goods  being  faved,  J 

Fugitives. 

j.  W  hether  States  (upon  Requell)  ought  to  deliver 
up  any,  and  what  Fugitives  ? 
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2.  In  what  Caufes  they  ought  to  find  an  Aflylum 

where  they  fly,  - 

3.  Whether,  and  in  what  Cafe,  an  innocent  Perfon 
may  be  delivered  up  ? 

4.  Whether  an  innocent  Perfon  ought  of  his  own 
Accord  to  yield  himfelf,  to  prevent  Mifchiefs 
confequent  upon  protecting  him  ? 

5.  An  exiled  King  ought  not  to  be  delivered  up  - 

6.  Fugitives  guilty  of  Peculation  have  been  deli- 

vered  up,  J 
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G. 

f^O  0  D  S.  See  Communion ,  Contraband ,  Dominion ,  Property , 
^  War. 

I.  Greenwich  Hofpital  -  -  *. 

Guarantees .  See  Treaties  21. 


1  13  27 


H. 

JLJANSE  Towns ,  -  -  -  123 

Hojlages .  See  Treaties  39. 

I.  Whether  liable  to  be  put  to  Death,  and  in  what  1 

Cafes,  -  -  -  -  j  1  iS 

Hypothecation .  See  Bottomry ,  Majiers  19. 


I. 

JETSAM.  See  Wreck  7,  8,  9,  10. 

Jews.  See  Aliens  19. 

I 

1.  The  Government  of  the  hiflorically  de-  1 

duced  from  Noahy  &c. 


3  6 


2.  At  what  Time  they  firft  came  to  England ,  and)  3 
how  treated  here  l  -  -  S  ^ 
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3.  Their  Growth  and  State  in  England  at  the  Time  ] 

of  H.  IL  -  -  -  -  f 

4.  The  Law  of  R .  I.  with  refpedf  to  keeping  and 

evidencing  their  Contradls  ;  and  the  Intent 
that  Law,  -  - 

5.  Charters  of  King  'John  to  the  Jews, 

6.  The  Court  granted  to  the  Jews  was  injurious  1 

to  the  Ecclefiaftical  Jurifdidiion,  -  -  J  3 

7.  Of  their  Synagogues  formerly  in  England ,  and  1 
the  Houfe  of  Converts,  now  the  Rolls  Liberties,  J 

8.  King  granted  a  Charter  of  Priefthood  of  7 

all  the  Jews  in  England ,  j 

Some  Towns  excluded  them.  Succeflion  to? 

their  Houfes,  how  l  -  j 

10.  Of  their  Right  of  Succeflion,  Dower,  Suits,  l 

Excommunication,  J 

11.  They  lived  here  formerly  in  a  State  of  Slavery,") 

wore  Badges,  and  were  at  the  King’s  Pleafure,  ? 
Body  and  Goods,  -  -  -  J 

12.  Their  Expulfion  formerly,  and  the  Occafion  ? 

of  it.  Their  Re-eftablifhment,  j 

Impojitions .  See  Cujloms ,  Subfidies . 

Imprejjing .  See  Mariners , 

Indiftion.  See  Denunciation , 

Infants .  See  Majlers . 

Infidels . 

1.  Leagues  may  be  lawfully  made  with  them, 

Injujlice .  See  JuJlice . 

Infur ance.  See  Affurance . 

Infurrcclion.  See  JVar, 

Interpellation . 

I.  Interpellation,  how  introduced,  and  its  Ufe, 

Invafion .  See 
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Judgments .  See  Reprisals. 

Jurifdiftion .  See  Admiralty ,  JuJlice ,  King ,  Offences . 

JuJlice .  See  Admiralty ,  Ambaffadors ,  JuJlice ,  Offences . 


3.  Denial  or  Delay  of  Juftice  is  Injuftice;  and  a 
Caufe  for  Reprizals,  - 


2.  Juftice  is  every  Man’s  Right,  who  has  not  for- 

feited  it,  -  -  -  £ *  1 

3.  Cafes  in  which  private  Men  may  execute  Juf-  1  1 
tice,  without  the  Solemnity  of  a  Judgment,  J  1 


K. 


J£ING.  See  Fugitives ,  Leagues ,  Princes ,  &Y7r,  Treaties . 
I.  Of  England ,  his  Dominion  in  the  BritiJ). b  Seas 


.  s 

2.  Where  Kings  or  States  may  or  may  not  partake  7 

of  the  Crimes  of  their  Subjects,  -  -  0  1  1 1 

3.  An  exiled  King  ought  not  to  be  delivered  up,  1  1 1 

4.  Kings  and  States  ought  to  keep  Faith,  -  1  14 


Kingdoms .  See  Aliens ,  Laws. 


L 


yf  D  /N  G.  See  Owners  12.  Wreck . 


1.  In  what  Cafes  Goods  may  be  call  overboard  5  J  2 3 

and  which  Goods  chieflv,  -  -  j  2 

C  2 

2.  Goods  call  overboard,  how  accounted  for  ?  -  2 

3.  The  Antiquity  of  the  Law  of  the  foregoing 

Matter,  - 


Laws  of  Nature  and  Nations . 


1.  Human  A&ions  fubjedf  to  great  Variety,  and  why?  j  3 


2.  The  Origin  of  human  Laws,  the  Law  of  Nature  j  3 


is  above  them:  Why?  their  Difference, 
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3.  Of  the  Law  of  Nature,  no  Man  is  more  a  Ma- 
giftratc  than  another,  - 

4.  Why  Magittrates  may  punifh  the  Violation  of") 

the  Laws  of  Nature,  or  of  Nations  ?  of  punifh-  > 
ing  Equals,  -  j 

5.  Where  the  Right  of  punifhing  an  Equal  fails,  1 

and  why?  - 

6.  From  whom  Subjects  ought  to  feek  Juftice,  - 

7.  By  what  means  Kingdoms  equal  in  Power  exe-7 

cute  the  Judgments  of  each  other,  and  in  what  ? 
Matters,  J 

8.  Judgment  given  in  England ,  how  to  be  executed  ( 


B.  ch.  5, 
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in  Ireland ,  & c.  whether  fo  in  the  Plantations, 

Leagues.  See  Treaties. 

/ 

I.  Leagues  may  be  lawfully  made  with  Infidels, 


1 


2.  Leagues  defined,  - 

3.  Statutes  concerning  the  Breakers  of  them, 

Legation .  See  Pirates . 

Letters  of  Marque,  See  Reprisals, 

1.  Caption  under  Letters  of  Marque,  when  it  al-  1 
ters  the  Property,  - 

2.  The  Origin  of  Reprizals,  -  - 

3.  By  whom,  and  for  what  Caufes  grantable,  or  not,  ^ 

4.  The  Courfe  to  be  obferved  in  order  to  obtain  i 

them,  j 

5.  7Te  Form  of  Letters  Patents  for  fpecial  Re-'t 

prizals,  $ 

6.  Men  become  fubjedi  to  Reprizals  by  their  Place') 
of  Refidence  or  Domicil,  not  by  their  Place  of  { 
Birth, 

7.  What  Perfons  exempted  from  Reprizals, 

8.  Letters  of  Reprize  juftify  afiaulting  thofe  that  7 

refiR,  and  the  Confequences,  -  ^ 

9.  Where  Perfons  may  be  guilty  of  Piracy  notwith-  I 

Handing  their  Letters  of  Marque,  -  -  j 

10.  Caution  to  be  given  on  obtaining  them, 
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Llgan *  See  Wreck  7,  8,  9,  10. 

Loadmanage . 

1.  Petty  Loadmanage,  what?  -  -  -  2  9  5 

2.  Loadmanage,  what  ?  and  Loadfman,  who  ?  his  } 

Charge,  tsc.  -  -  -  j  2  9  7 

L o?i don.  See  Freedom  9.  Merchants .  P^r/r. 
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I  N'T  E  NJ  N  C  E .  See  P///r  0^  Exchange • 

Man  of  War .  See  Commanders . 

ManumiJJion .  See  Freedom . 

Adarc.  See  Letters  of  Marque, 

Mariners .  See  Commanders ,  Mafiers ,  Piracy ,  Privateers ,  Pr/zw 

1.  Deferting  their  Ships,  forfeit  their  Wages,  (  1  4 

t  2  ^ 

2.  Whether  imprefling  any,  and  what  Ships  be 
Jawful  ? 

3.  Whether  imprefling  Mariners  be  lawful,  and 
why  ? 
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J  to  Sedt.  5 
)  1  6  5 

J  to  Se£L  10 


4.  Objection  againfl  imprefling  Mariners,  anfwered, 

5.  The  antient  Punifhment  of  Defertion,  capital,  1  0 

6.  Statutes  againfl:  Defertion  making  it  Felony,  and  7 

dire&ing  the  Trial,  -  -  .  i  1  ^ 

7.  Whether  a  private  Perfon  may  put  fuch  De-  1  1  6 

ferter  to  Death,  -  -  .  J  1  6 


£.  Of  Offences  ufually  committed  by  Soldiers  and 
Mariners,  - 
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9.  Of  Punifhments  for  Offences  by  Soldiers  and  j  1  13 
Mariners,  -  -  -  _  i  1  I? 
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10.  Cowards  to  be  puniftied  with  Death, 

1 1.  Provifion  made  for  them  and  their  Widows, 

12.  The  different  Degrees,  Charges  and  Duties  ofi 

Marine  Officers,  J 

13.  Of  the  Mafters,  Power  and  Duty  as  to  the  reft  1 

of  the  Officers  and  Mariners,  -  J 

14.  The  Duty  of  Mariners  to  each  other,  and  to? 

the  Ship,  - 

15.  Not  to  leave  the  Ship  without  Licence  of  the 
Mafter.  When  anfwerable  for  Damage.  When 
their  Pay  commences, 

16.  When  and  where,  at  whofe  Charges  to  be? 

taken  care  of,  being  wounded  or  Tick,  -  3 

17.  Where  their  Oath  fhall  difcharge  the  Mafter,  2 

18.  The  Punifhment  for  affaulting  the  Mafter  on' 
board, 

19.  By  what  Accidents,  bV.  their  Wages  are  loft,  7  2 

or  not,  -  -  -  -  J  2 

20.  Where  they  may  all  join  in  a  Suit  for  their?  2 

Wages,  or  not,  -  -  -  j 

21.  Where  their  Wages  liable  to  anfwer  Damages  ?  2 

22.  Where  Goods  taken  up  by  them  is  a  Difcount?  2 

of  their  Wages  ?  1 

23.  Barratry,  £sV.  in  them,  whether,  how,  and 
why  imputed  to  the  Mafter  ? 

24.  An  ancient  Record  to  the  Purpofe  of  Se£i.  23. 

25.  For  what  Goods  embezzled  on  board  the 

Mafter  is  not  anfwerable,  -  -  -  \2 

Mafter s .  See  Barratry ,  Ladings  Owners ,  Pilots  Pi¬ 
rates ,  Privateers ,  Prizes ,  Ships ,  Wreck . 

1.  Punifhable,  (and  how)  for  leaving  their  Men  I 

aboard,  &c.  -  -  -  J 

2.  The  Definition  of  a  Mafter  of  a  Ship  ;  hislnte-  1  2 

reft  and  Office  in  general,  ••  -  J  2 

3.  The  Mafter,  and  not  the  Owners,  anfwerable^ 

for  Deviation  and  Barratry,  -  S 
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4*  Matters  are  bound  to  anfwer  for  Goods 
maged  or,  embezzled  in  Port,  or  at  Sea 
Owners  are  alfo  liable, 


5.  The  Matter  is  chargeable  with  the  Duty  ofl 

Weighage,  -  -  -  J  2 

6.  The  Matter  anfwerable  for  Damage  occafioned 
by  fatting  after  an  Embargo.  An  Agreement  3  2 
dittolved  by  Embargo, 

7.  His  Duty  with  refpe<5l  to  failing,  or  ftaying  in 

Port,  in  fair  or  tempettuous  Weather,  -  -  3  2 

8.  His  Duty  as  to  Quantity  of  Lading,  and  Quality  ? 

of  Paflengers  received  on  board,  -  -  3  2 

9*  Not  to  fhip  Goods  aboard  the  King’s  Enemies,  / 
though  his  own  Ship  leaky,  &c,  -  -  3  2 

10.  Of  his  flapping  unlawful  Goods,  or  Goods  at? 

unlawful  Places,  -  -  _  3  2 

11.  Not  to  fail  without  fufKcient  Mariners,  Tac-  ]  2 

kle,  &c.  -  -  .  ]  2 

'12.  Not  to  ufe  unlawful  Colours,  2 

13.  Where  excufed,  or  not,  as  to  Goods  taken  ^ 


from  him  by  Force, 

14*  Not  to  carry  counterfeit  Cocquets,  nor  to  re-  ? 
fufe  Payment  of  Duties,  &c.  -  -  J  2 

15.  His  Care  of  the  Ship  in  Port,  and  to  clear  out,  2 

16.  His  Duty  at  Sea  with  refpedb  to  his  Courfe,  2 


17.  Whether  and  in  what  Cafe  anfwerable  for  the. 
Mariners,  -  -  _  ^  2 


v.  2 

18.  Charge  againtt  him,  how  to  be  brought  ?  Ac-  ; 
tion  lies  againtt  an  Infant,  Matter,  & V.  -  i  2 


19  His  Power  to  fell  or  hypothecate  the  Ship,  &c.  j  2 
in  what  Cafes,  or  not  ?  -  -  -  |  2 

1  2 

^  2  I 

20.  Orders  to  be  carefully  infpecled  and  obeyed,  2 

21 .  YV  hat  Vettels  and  Mariners  to  be  ufed  in  trading 
with  Goods  of  Afia ,  Africa ,  and  America , 
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22.  What  Ships,  fcV.  may  go  from  Port  to  Port  ini 

England ,  be.  and  how  ?  ■* 

23.  Goods  imported,  when  to  be  of  the  Country,!  ^ 

whence  brought,  or  not,  -  “ 

24.  Not  to  ufe  atfeded  Delay  in  coming  to  hisT 
Place  of  Difcharge.  The  Manner  of  making  >  2 

his  Entries,  -  “  " 

25.  What  Goods  not  to  be  imported  from  the  Ne-  (  2 

tLf//rw//c  nr  Grrmanv^  -  ~ 
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therlands  or  Germany 
).  The  Mafter’s  Power  and  JU>uty,witr 
the  reft  of  the  Officers  and  Manners, 
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ter  is  not  anfwerable, 

28.  Matter  cannot  fue  in  the  Admiralty  for  his 
Wao-es.  Nor  for  Seamen’s  Wages  which  he  had 

paid,  -  “  '  t  ' 

29.  Whether  Goods  can  be  attached  in  the  Main 

Plands,  -  -  “ 


Wreck,  or  not, 

>.  In  what  Cafes  th 
overboard, 

3.  The  Mailer’s  Dut 
and  anfwered, 

4.  Where  the  Ship  ai 
redeem  the  Mailer  ? 


caft  overboard,  -  "  " 

36.  Mailer  wilfully  deftroying  his  Ship,  guilty  of  ?  2 

Felony,  ^ 

Mediation.  See  Treaties  2T. 

Medietas  Lingua.  See  Trial  4*  ^ 

Merchants  and  Merchandize.  See  Bills  cf  Exchange, 
Butlera^e,  Gufloms ,  Pallors,  Lading ,  Pilot ,  Prifagc , 
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1.  Where  Merchandize  is  embezzled  by  a  Mafteri 

of  a  Ship,  when  Felony  or  not,  J 

2.  Merchants  anciently  relieved  under  Royal  Com- 

mifiions  for  Frauds  in  Contracts,  &c.  as  well  as 
Piracy,  - 

2.  Whether  the  King  may  reflrain  Infidel  Mer¬ 
chants,  or  our  Merchants  from  trading  to  Infidel 
Countries,  - 

4.  Diamonds,  Gold,  &c.  may  be  exported  Duty  free, 

5.  Tare  and  "Fret,  what  ? 

6.  Scavage,  what  ?  and  where  ?  and  to  whom  payable, 

7.  Scavage,  by  whom  payable,  and  how  regulated  ? 

8.  Scavage,  at  what  Rate  payable  ? 

9.  Package,  what  ?  and  where,  and  at  what  Rates,* 

payable  ?  -  -  -  -  ^ 

10.  Package,  how  paid  by  Strangers, 

11.  Of  Porterage,  and  Waterfide  Porters  :  At  what; 

e  O  * 

Rates  paid,  -  J 

12.  Water-Baillage,  what  ? 

13.  Commerce  is  both  honourable  and  profitable.'! 

Its  Benefits  enumerated,  J 

14.  Merchants  ought  to  be  tender  of  giving  a  Cha-  -i 
radler,  whereby  another  is  to  gain  a  Credit,  -  J 

15.  ’Tis  for  the  Benefit  of  the  Publick  to  have  the 
Noble  and  Rich  to  engage  in  Commere.  Par¬ 
ticular  Inftances  mentioned, 

16.  Abftradt  from  the  Statute  for  ending  Suits  by  0 

Arbitration  ;  and  Cafes  thereon,  ■> 

17.  Hiilory  of  the  Company  of  Merchants  A 

venturers,  - 

18.  Of  the  Eajl- India  Company, 

19.  Of  the  Dutch  Eaji- India  Company, 

rrA  1  /!  r  *  O  rp  1  p  '  »  p  /t  r 


21.  Whether,  and  in  what  Cafes,  Companies  are 
for  the  Benefit  of  Trade,  or  not, 

22.  Merchants  provided  for  by  Law  in  die  Saxon 
T  imes  ;  and  by  Magna  Chart  a  ^ 

23.  Merchant-Strangers,  how  to  be  treated  when 
their  Sovereign  is  an  Enemy, 
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24.  Merchants  made  Denizens  by  Patents  or 

of  Parliament,  whether  to  pay  fuch  Cuftoms,  > 
&c.  as  before  ?  -  -  J 

25.  What  kinds  of  Dealings  {hall  denominate  Men  1 

Merchants,  or  not,  J 

26.  The  Right  of  Survivorlhip  holds  not  among*! 

Merchants,  -  -  $ 

27.  One  Partner  may  have  Account  againft  the  other, 

28.  Where  there  are  Part-owners  in  a  Ship,  and  1 

cannot  agree  what  is  to  be  done  ?  -  -  J 

29.  Their  Controverfies  to  be  determined  by  Law-  7 

Merchant.  Other  Privileges,  -  £ 

30.  They  are  the  only  Subjedts  who  may  depart! 

the  Realm,  &'c.  without  Licence,  -  I 

31.  Mercnants-Strangers  are  bound  by  prohibitory! 

Laws  of  the  Land,  -  -  J 

32.  Marking  of  Goods,  its  Ufe.  The  fame  guarded  7 

by  Law,  i 

33.  What  By-Law  of  a  Company  may  be  good  to*! 

give  themfelves  a  Preference,  -  5 

34.  The  Ufe  of  Bills  of  Lading  with  refpedt  to  al-7 

tering  Property,  i 

Money.  See  Bills  of  Exchange . 

1.  Its  ufe  and  Abufe  j  Praife  and  Difpraife, 


of  Things,  - 

3.  Money  does  not  hinder,  but  affifts  the  Permuta¬ 
tion  of  natural  Thi  ngs, 

4.  Money  is  ancillary  to  Charity, 

Murder.  See  Pirates . 

Mute.  See  Pirates  34. 

Mutiny.  See  Conmanders  16. 
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JsjA TURALIZATJO  N.  See  Aliens . 
Nature.  See  Laws  of  it ,  &c. 
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Navigation ,  See  Merchants ,  Owners ,  Pirates ,  Priva¬ 
teer  sy  Prizes ,  Ships, 

I.  Its  Encomium,  2 

NeccJJity ,  See  Occupancy, 

1.  Extreme  Neceflity  Teems  excepted  from  the  Laws’?  i 

of  Property,  -  -  -  j  I 

2.  May  excuiethe  taking  Stores  at  Sea,  paying  oro 

giving  Bills  for  them,  S 

3.  Where  it  excufes  Force  ufcd  again!!  a  Neutral  £  t 

Power,  - 

4.  Where  extreme  Neceflity  excufes  Neuters  for 
paying  Contribution,  even  contrary  to  the  Inter 
diction  of  their  Prince,  - 

5.  Extreme  Neceflity  excufes  the  confuming  of 
Things  devoted  to  God, 
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1  12  10 

3  5  11 
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Neuters  and  Neutrality, 

1.  Where  a  Neutral  Power  ought  to  reflore  Prizes  1 

taken  at  Sea.  See  Prizes,  J 

2.  Whether  Enemies  may  or  may  not  be  attacked  o  1 

in  a  neutral  Port,  &c,  '  -  -  Si 

3.  See  Enemies^  Seel.  5.  - 

4.  Supplying  NecefTaries  for  War  to  an  Enemy,  is  1  1 

a  juft  Caufe  of  War,  -  -  I  1 

5.  What  Goods  a  Neuter  may  well  furnifh  to  a  7  1 

Party  in  War,  -  -  -  5  1 

6.  Whether  a  neutral  Power  may  be  excufed  for 
aflifting  one  of  the  Parties  at  War, 

7.  The  Kinds  of  Neutrality,  and  how  each  is  governed,  1 

8.  The  Advantages  and  Difadvantages  of  Neutrality*  1 

9.  Neutral  Powers,  in  what  Cafes  to  declare,  and 
for  whom  ? 

10.  Whether  it  be  lawful  for  warring  Powers  to  ufc 
Force  again!!  Neutrals,  tzfc, 

11.  The  Conduct  to  be  obferved  in  a  ftridl  Neu- \  1  1 

trality,  -  -  -  -  J  1  1 

12.  Whether  neutral  Powers  may  pay  Contribution  \  1  12 

to  a  warring  Party,  -  -  -  J  to  1  1 

13.  Whether  Neuters  may  be  effectually  interdicted  1  1  1 
by  their  Prince  from  paying  Contribution,  CV.  J  1  1 
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14.  The  Intent  of  Interdictions  again#  Contribu-  1  1 
tion  to  be  paid  by  Neuters,  -  _  j  I 
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Q  AT  IIS. 

1.  Oath  given  to  Pirate,  whether  it  obliges  ? 

2.  Whether  exacting  an  Oath  to  pay  Money  for  1 

Redemption  be  Piracy,  J 

Obedience.  See  Commanders  9.  19. 

Occupancy. 


4  7 
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j.  Occupancy,  one  Method  of  acquiring  Property,  1 

2.  Occupancy,  a  Right  antecedent  to  all  other  Di-  )  r 

vifion  of  Property,  -  -  -  5  3 

3.  Natural  Vacancies  give  Right  to  Occupants,?  3 


or  Planters, 


b 


4.  Civil  Vacancy,  what  ?  what  fhall  not  be  faid  a 

Dereliction  ?  - 

5.  People  expelled  their  Country  have  a  Right  to  ? 

feek  and  occupy  void  Places,  -  -  $  3 

6.  Whether  Planters  acquire  a  Right,  or  an'Ufufruct,  3 

i3 

3 

3 

3 

8.  The  primitive  Communion  of  Goods,  and  Chrif-  1 
tian  Charity,  to  have  their  Limits,  -  *-  1  3 

9.  Plantations,  by  what  Laws  to  be  governed,  -  3 


I 

1 

5 

5 

5 


5 

5 

5 

5 

5 


5 

5 


Offences  and  Offenders.  See  Fugitives ,  King,  Mariners , 

5?  7?  9,  10. 


I.  Offences,  by  whom  properly  punifhed,  - 


Officers.  See  Commanders ,  Cuffms  13.  Mariners , 

Majiers. 


j.  Provifion  made  for  Officer^  Widows,  - 

Orders.  See  Commanders  9.  Majiers  20 < 
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Owners.  See  Mafter  s ,  Piracy ,  Privateers ,  Prizes ,  Ships, 

1.  The  Majority  of  the  Owners  may  fend  out  their 
Ship  without  the  Confent  of  the  reft,  but  not 
without  their  Privity  ;  upon  what  Terms.  Whe¬ 
ther  the  lefter  Number  may  fend, 

2.  A  Part-Owner  may  maintain  Trover  for  an*}  2 

Eighth,  ttfc.  -  -  -  $2 

3.  Part-Owners  are  Tenants  in  common  of  a  Ship,  2 

4.  Whether  Owners  muft  continue  their  Partner-  ? 
fhip  until  the  Ship  make  one  Voyage,  -  S  2 

5.  The  Mafter  is  to  be  chofen  by  the  Owners,  by*') 

their  Value,  not  Number.  Qualities  requi- S2 
fite  in  him,  J 

6.  Where  the  Mafter  fhall  anfwer  to  the  Owners  2 

and  where  they  are  chargeable  for  his  Default ;  f  2 
or  Debt  contracted  by  him,  or  not,  -  J  2 

7.  Where  an  Adtion  will  lie  for  or  againft  fome  of  \ 

them  only,  or  not,  -  -  -  J  2 

8.  Where  the  breaking  up  of  the  Ship  determines  ? 

the  Partnerfhip,  or  not,  -  -  S  2 

9.  Whether  the  Sale  of  a  Ship  forfeited  for  PiracyT  ^ 

may  ftand  or  not,  -  -  S 2 

10.  What  Damages  the  unlawful  Pofteftor  of  a  Ship  1 

fhall  anfwer  to  the  Owners,  -  -  J  2 

11.  In  order  to  the  fafe  Cuftody  of  a  Ship  arreftcd,  \ 

the  Officer  may  take  her  Sails,  -  -  J  2 

12.  Where  the  Owners  fhall  have  Freight,  though  1 

the  Lading  be  loft,  -  -  -  J  2 

13.  Whether  and  when  a  Ship  becomes  a  Deodand,  ] 

or  not,  -  -  -  -  J  2 

14.  Forfeitures  for  running,  or  undertaking  to  run  } 

imported  Goods,  -  -  -  j  2 

15.  A  Cafe  in  which  the  Owner  mortgaged  the 

Ship  feveral  times,  and  the  firft  Mortgagee  was 
poftponed,  -  -  -  - 
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Pardon . 

l  •  What  Pardon  will  extend  to  Piracy,  or  not  ? 
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Partners .  See  Merchants ,  Owners . 
PaJJage,  See  8,  &c. 

Pajfenger .  See  Freight  16.  Majlers  29. 
Peace.  See  Leagues ,  Treaties ,  Truce , 
Penfion .  See  Treaties . 

Pilot. 


t.  His  Duty  and  Charge*  -  *'2 

2.  His  Punifhment,  by  foine  Laws,  for  Ignorance,  tsY.  2 

3.  By  whom  employed,  and  paid,  -  *•  2 

4.  Who  fhall  anfwer  if  the  Ship  mifcarries  under  7 

his  Care,  -  -  -  -  3  2 

Pirates  and  Piracy. 

1.  Whether  a  Caption  by  Pirates  alters  Property,  ? 

and  when  ?  3 

2.  Perfons  having  Letters  of  Marque  may  be  guilty?  1 

of  Piracy,  -  -  -  -  Si 

3.  Their  Definition  or  Defcription.  They  are? 

Enemies  to  Mankind,  -  -  3  1 

4.  Sovereigns  are  (by  the  Law  of  Nature)  bound  to-j 

reflrain  them  :  But  not  by  the  Civil  Law,  or  m 
the  Common  Law,  -  J 

5.  A  Company  of  Pirates  are  not  a  Commonwealth  ? 

or  State,  therefore  not  properly  Enemies,  3  1 

6.  Whether  capable  of  the  Solemnities  of  War,?  1 

and  Rights  of  Legation,  -  -  31 

*j .  Whether  Ship  and  Lading  may  be  obliged  to"£ 
contribute  to  redeem  the  Matter  or  not  ?  5  1 

8.  Where  a  Pirate  may  be  entitled  to  Ranfom,  or  not  ?  1 

9.  Oath  given  to  a  Pirate,  whether  it  obliges,  1 

10.  Englijh  Pirates  within  the  Stat.  28  H.  8.  guilty 

of  Felony.  The  like  of  foreign  Pirates  fpoiling 
Englifomen ,  - 

11.  Enemies,  where  not  guilty  of  Piracy,  though 
they  rob  with  Pirates, 
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12.  Piracies  within  the  Britijh  Seas  punifhable  by 
the  King  of  England , 

13.  Pirates  on  the  Ocean  punifhable  inftantly  with-1 

out  Judgment,-  -  -  -  J 

14.  The  like  if  brought  into  Port,  and  the  Judge 
rejects  the  Trial,  &c. 

15.  Whether  all  arc  Principals  in  Murder  by  Com-  1 

mon  Law,  and  by  the  Marine  Law,  -  J 

16.  Where  a  Subjedl  nf  one  foreign  Army  having^ 

robbed  another,  brings  the  Booty  to  England ,  >  I 
whether  any,  and  what  Redrefs  ?  -  -  J 

17.  Having  carried  the  Colours  of  a  Prince  in  Ami-") 
ty,  and  making  Prize  under  an  Enemy’s  Com-  r  l 
million,  makes  not  the  Captors  Pirates,  - 

18.  Taking  Men  to  fell  for  Slaves,  whether  Pira¬ 
cy,  or  not  ?  - 

19.  Piracy  may  be  committed,  though  nothing? 

taken.  Or  where  Goods  are  taken  out  of  a  Ship,  r 
and  no  body  in  it,  -  -  ? 

20.  Whether  the  Owners  or  Employers  fhall  an-") 

fwer  Damage,  where  a  Ship  having  a  Commiflion  r 
of  Reprizal  commits  Piracy,  -  -  ? 

21.  What  taking  of  Goods  (being  enforced  by  Ne-  ? 

ceflity)  is  not  Piracy,  -  -  5 

22.  Merchants  Goods  taken  from  Pirates,  whether  J 

they  belong  to  the  Captors,  or  the  former  Own-  V 
ers  ?  -  -  -  J 

23.  Sale  of  Goods  taken  by  Pirates,  alter  not  the") 

Property.  Otherwise  of  the  Goods  of  Strangers  r 
fold  in  England  in  open  Market,  -  -  J 

24.  Goods  taken  by  them,  coming  afterwards  to  1  1 
Land,  fhall  be  delivered  to  the  Owner,  -  J  1 

25.  N  ot  punifhable  at  Common  Law,  but  by  the") 

Civil  Law  by  the  Admiral,  before  the  Stat.  28  H*  r  I 
8.  c.  15.  -  -  -  -  J 

26.  The  Statutes  againft  Piracy,  directing  the? 

Trial,  &fc.  Lofs  of  Lands  and  Goods,  -  5  1 

27.  Denizens  acting  againft  Britifi  Subjects  under  1 

foreign  Authority,  Pirates,  -  -  J  1 

28.  What  other  Offences  are  made  Piracy,  tdc.  by^v 

the  A<St  11  and  12  JV,  3.  cb.  7.  and  fubfequent  S  1 
Statutes,  -  j 
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B. 
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29.  Acceftories  to  Piracy,  when  to  be  punifhed  as  1  1 

Principals  or  not,  -  -  -  j  1 

30.  Rewards  enabled  for  defending  againft  Pirates,  1 

difcovering  Combinations,  -  -  J  1 

31.  Conftru&ion  upon  Stat,  28  PL  8.  ch .  15* 

32.  Robbery  in  Port  is  not  Piracy, 

33.  What  Pardon  will  extend  to  Piracy,  or  not  ? 

34.  Pirate  {landing  mute  was  put  to  his  Penance, 

35.  Pirate  brings  the  Goods  into  England^  where  1 

triable  ?  *  -  -  -  -  J  1 

36.  Whether  B .  R.  will  upon  a  Habeas  Corpus  dif-"> 

charge  a  Perfon  fufpe£ted  of  Piracy,  after  lgnora -  ^  1 
?nus  returned  by  the  Grand  Jury,  -  J 

37.  Murder  at  Sea,  triable  at  Land,  by  Statute,  -  1 

Planters ,  See  Occupancy , 

Porterage,  See  Merchants  11* 

Ports, 
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1.  The  Peace  of  neutral  Ports  to  be  preferved, 

2.  Ports  are  within  the  Bodies  of  the  Countries, 
therefore  Robbery  there  not  Piracy, 

3.  Ports  defined  or  defcribed, 

4.  A  Member  of  a  Port,  and  a  Creek,  defcribed, 


1 


England  and  Wales ,  enumerated,  J 

6.  Port  of  London ,  its  Extent, 
j,  A  Lift  of  the  lawful  Landing  Places  for  Goods  1 
in  the  Port  of  London ,  -  -  J 

8.  What  Goods  may  be  {hipped  or  landed  at  other  1 
than  the  lawful  Wharfs  and  Keys  in  the  Port'> 
of  London ,  ) 

Pojfejfion.  See  Dominion ,  Occupancy ,  Property . 

Poundage .  See  Subfidics, 
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Prefcription . 

# 

1.  Whether  valid  among  States, 

2.  Its  Force  in  fome  Inftances, 

Pr effing.  See  Mariner s,  Ships. 

Primage . 

I.  What  it  is,  and  for  what  Confideration  paid,  - 

Princes  and  States.  See  Kings,  Leagues ,  Treaties. 

% 

1.  Why  Princes  are  called  Gods  ?  -  -  I 

2.  Whether  States  in  any  fort  anfwerable,  if  their  i 
Ships  of  War  or  Privateers  become  Pirates, 

3.  Dangers  attending  Interviews  of  Princes,  -  1 

Prifage .  See  Butler  age. 

r  2 

1.  Prifage,  its  Defcription  and  Antiquity,  -  j  2 

2.  Whether  Merchants,  Natives,  or  Strangers,  lia-i  2 
ble  to  it  ? 

3.  At  what  Time  due, 

4.  The  Londoners  (refident)  free  from  it,  -  ^  0 

6.  A  Londoner  having  Wines  en  auter  droit ,  not  ex-  } 
empted  from  it,  J 

6.  A  Londoner  charged,  who  purchafed  a  Cargo  after  | 
Arrival, 

.  Grants  of  Difcharge,  when  good,  or  not  ?  -  - 

.  Perfons  not  charged  with  it,  are  not  to  cuftom 
the  Wines  of  Perfons  charged, 

9.  By  what  Grant  not  difcharged, 

10.  The  Cinque  Ports  are  difcharged  of  Prifage, 

Privateers,  See  Prizes. 

1.  They  are  allowable  by  the  Law  of  Nature, 

2.  - - and  bv  the  Law  of  Nations, 

3.  When,  and  why  they  were  inflituted,  and  have'?, 

been  encouraged  ?  $ 

4.  Whether  they  have  a  Right  to  kill  the  Enemy,  ^  l 

?  S  I 


and  to  feize  and  pc  fiefs  their  Ships  and  Goods 


5.  Comtniffions 
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5'  Commiffions  to  kill  or  fpoil  an  Enemy  are  gene¬ 
ral  or  fpecial.  The  general  Commiffion, 

6.  Special  Commiffions  to  kill  or  fpoil  an  Enemy,  to 
whom  granted  ;  and  the  Rights  accruing  by  them  ? 

7.  Privateers  not  to  convert  Prizes  to  their  own  Uft 
before  Condemnation,  - 

8.  They  are  not  to  violate  the  Laws  of  Nations.  A 

Cafe  on  that  Head,  _ 

9.  1  hey  are  not  to  violate  Treaties;  and  Caution 
to  be  taken  on  granting  their  Commiffions, 

10.  Where  Prizes  fhall  be  difcharged  for  the  Cruelty 

of  the  Captors,  - 

11.  Ships  refufing  to  be  examined,  may  be  aflaulted, 

12.  May  in  many  Cafes  be  criminal ;  and  in  fome 
capitally  punifhed,  viz.  on  their  becoming  Pirates, 

1 3.  Privateers  feverely  cenfured. 


15.  What  fliall  not  make  them  Pirate 


Privileges.  See  Atnbaffadors. 


I.  Prizes  at  Sea,  at  what  Time  they  properly  belong 
to  the  Captors,  -  -  . 


2.  What  Things  are  good  Prize, 

3.  Whether  a  Ship  be  Prize  or  not,  where  triable  ? 
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4.  Among  whom  the  Spoil  of  Prize-Ships  is  to  bei  1 

divided,  -  -  -  -  J  2 

5.  Taken  by  Privateers,  to  be  condemned  before?  1 

they  convert  them  to  their  own  Ufe,  -  -  j  2 

6.  Where  Prizes  £ball  be  difcharged  for  the  Cruelty  1 

of  the  Captors,  J 

7.  Where  an  Appeal  fhall  fufpend  the  Execution  of? 
the  Sentence  or  Adjudication,  or  not  ? 


8.  Where  the  Lading,  or  Part,  being  Prize,  incurs 
the  Forfeiture  of  the  Veflel,  or  not?  - 

9.  Merchant’s  Goods  taken  from  Pirates,  whether 
they  belong  to  the  Captors  ? 

10.  Ship-papers,  &c.  ought  to  be  preferved  and  ex¬ 
hibited,  - 

11.  How  the  Crews,  &c.  ot  Ships  yielding  without 
fighting,  are  to  be  treated  ;  and  of  Quarter  given 


or  refufed  in  Cafe  of  fighting, 

Prohibition .  See  Admiralty  7,  n,  12,  13. 

Property  or  Propriety .  See  Dominion ,  Neuter ,  Prizes 

Wreck. 


1.  Property,  or  the  Propriety  in  Goods,  its  Origin,  1 

2.  Its  Progrefs,  1 

3.  Occupancy,  one  Method  of  acquiring  it,  -  -  1 

4.  Extreme  Neceftity  feems  excepted  from  the  Laws  i 
of  Property*  - 

5.  Property  may  be  diverted  by  a  juft  War  under--) 

taken  by  a  Sovereign.  How  ?  when  ?  and  in  \  1 
what  Proportion,  -  -  -  \  1 

6.  Dominion  or  Property  is  eftablifhed  by  Law  and  } 

Ufe,  J 

7.  Invafion  of  Property  is  prohibited  by  the  Law  of) 

Nature,  j 


1 


B. 

Ch. 

§• 

1 

2 

22 

2 

6 

1 

17 

I 

3 

6 

2 

6 

17 

I 

3 

9 

I 

% 

3 

9 

I 

3 

12 

I 

4 

21 

I 

4 

23 

I 

2 

25 

I 

J3 

9 

I 

*3 

10 

I 

J3 

12 

1 

l 

1 


3 

3 

3 


8.  Property  of  Ships  taken  at  Sea,  how  and  when* 
veiled  in,  or  diverted  out  of  the  Captors, 


Protection.  See  Commanders  12,  Fugitives ,  Leagues , 

Treaties. 


Protejl .  See  Bills  of  Exchange,  3.  5.  13.  17, 
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Qi 

A RTE  R.  Sec  Comtnanders  8.  1 1. 


B.  Ch*  §, 


R. 

R  A  N  S  0  M.  See  Contribution,  Pirates ,  7.  8. 

Rates .  See  Cuftoms ,  Subfdies . 

Rebellion .  See 

Redemption .  See  Contribution ,  Pirates ,  7, 

Renegade •  See  Aliens. 

Reprizals .  See  Letters  of  Marque . 

1.  Reprizals,  what  ? 


1 


1 

C  1 

2.  By  whom,  and  for  what  Caufes  grantable,  or  not,<  1 

C  1 

3.  Whether  founded  in  natural  Equity  ?  -  1 

4.  Introduced  by  the  Law  of  Nations,  and  for  Ne-  f  1 

ceffity,  -  -  -  -  j 

5.  Androlepfia  among  the  Grecians ;  particularly?  1 

by  the  Athenians ,  -  -  -  3  I 

6.  The  Steps  necefiary  to  be  taken,  in  order  to  ob¬ 
tain  Letters  of  Reprizal,  - 

7.  Ordinary,  in  what  Cafes,  and  to  whom,  and  by!  1 

whom  grantable,  -  -  -  J 

8.  In  what  Cafes  they  may  be  revoked,  or  fufpend-  1  1 

ed,  or  not  ?  -  '  -  -  I  1 

9.  The  granting  Letters  of  Reprizal  in  the  ordinary?. 

Way  does  not  break  the  Peace,  -  -  5 

JO.  Extraordinary,  what  ?  in  what  Cafes,  by  whom  1 
and  to  whom  grantable  ?  J 

I J .  On  a  wrong  judgment  in  a  Matter  not  doubtful,  "J 
Reprizal  may  be  grounded.  4J.  ^  a  doubtful  >■ 
Cafe,  -  -  -  -  J 
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12.  A  Precedent  of  Letters  Patents  for  fpecial  Re¬ 
prisals,  -  -  -  _  5  x  * 

13.  Men  become  fubjedl  to  Reprizals  by  their  Re- 7 

fidence  or  Domicil,  -  -  -  £  1  2 

14.  Whether  any  and  what  Perfons  be  exempted  7 

from  Reprizals  ?  -  -  -  5  1  2 

15.  Whether  any  and  what  Diftrefs  may  exempt? 

Ships,  iffc.  from  Reprizal  ?  -  -  3  1  2 

16.  Letters  of  Reprize,  in  Cafe  of  Refinance,  will  7 

juftify  AfTault,  and  its  Confequences,  -  £  1 

17.  The  Equity  to  be  obferved  in  making  them,  1 

18.  Whether  they  who  fufter  by  Reprizals  made,  7  1 

can  have  Contribution,  -  -  -  5  1 

Requejl  or  Requifition . 

1.  Requifition  of  Juftice  neceftary  between  States  7 

before  Letters  of  Reprizal  granted,  -  5  1 

2.  In  England ,  ena&ed  by  Stat .  4  H. 

14  E.  4.  ch.  4.  -  -  -  '  j  1 

3.  Letters  of  Requeft  ought  to  be  repeated,  -  j 

ReJUtution .  See  Prizes ,  Property , 

1.  Who  may  have  Reftitution.of  Goods  taken  at  f  1 

Sea  ?  and  what  he  ought  to  prove  ?  -  ^  ^ 

2,  The  opinion  of  the  antient  Romans  concerning  ? 

Reftitution,  -  -  -  3  1 

3%  Reftitution  ought  to  be  of  the  Refidue  in  Cafe  1 
of  juft  Reprizals,  -  -  -  j  1 


4.  Where  Reftituticn  may  be,  or  not,  of  G.oods  f  [ 


taken  by  Pirates, 

Riots.  See  JVar .. 

Romans . 

1.  Their  Opinion  of  Reftitution, 

2.  I  hey  were  Icrupulous  in  beginning  War, 

3%  Their  Manner  of  denouncing  War, 

Royal  Fijhy  Sec.  See  Seas  6. 

1.  Royal  Fifh  driven  afhore,  to  whom  thev  belong, 

Vou  II.  C  c 
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qAFE -CON DUCT.  See  AmbaJJadors ,  Leagues ,  Treaties . 

See  Pirates  5.  6. 

Salvage,  See  Contribution, 

1.  Where  a  Ship  is  loft,  and  the  Goods  faved,  they  ? 

are  to  pay  Salvage,  -  -  -  2 3 4 5 6 7 8 9 

2.  Goods  may  be  detained  until  Payment  of  Salvage,  2 

3.  What  Salvage  due  for  a  Ship  retaken  from  the? 

Enemy,  3 

Salutations,  See  7. 

Scavage,  See,  Merchants  6.  7.  8, 

Scholars.  See  Reprizals  18. 

Seamen  and  Sea-Service,  See  Commanders ,  Mariners . 
iSWr.  See 

f 

I 

I.  Whether  the  Sea  may  fall  under  the  Laws  of  1  1  5 

Property  and  Government, 


2.  Whether  the  Sea  is  capable  of  Divifion  ?  | 

3.  The  Objection  taken  from  the  Inftability  of  the  1 

Waters,  anfwered,  -  J 

4.  The  Antiquity  of  the  Dominion  of  the  Britijh  1 

Seas  deduced,  &c.  } 

5.  Which  are  meant  by  the  Briti/lo  Seas,  -  £ 

6.  The  EfFefts  of  the  King’s  Sovereignty  in  the  l 

Britifi b  Seas,  f 
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7.  The  Adriatick  Sea  appropriated  by  the  Venetians , 

8.  That  the  PafTage  of  the  Seas  ought  to  be  open  ; 
yet  liable  to  R eft ri 61  ions, 

9.  PafTage  ought  alfo  to  be  had  for  Merchandizes, 
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10. 

,  Whe- 

to.  W  h ether  1  ol J  or  4  ribute,  and  for  any  and  ^ 

wiiat  Caufes,  may  be  impofed  on  Goods  or  Per-  b  2  1  ;  4 
fons  patting  t;he  Seas,  -  -  _  )  2  16  5 

II.  Where  PafTengers  ought  to  be  allowed  to  land,  7 

and  a  temporary  Refidence  in  a  ftrange  Country,  i  2  ^  ^ 

See  Commanders ,  PAtti,  Freight ,  0/ 

Marque ,  Mariners ,  Mafters ,  Owners ,  P/Zr,  Priva¬ 
teers^  Prizes ,  Reprisals ,  <%//. 

1.  W  here  Ship  and  Lading  are  obliged  to  contri-  ?  1  4  6 

bute  for  the  Redemption  of  the  Matter,  or  not,  i  2  6  12 

2.  Larratry  in  a  Matter  of  a  Ship,  whether  a  Piracy  ; 

or  Felony,  -  _  _  _  '  (  1  4  P 

3.  Whether  impretting  any,  and  what  Ships  bei  1  6  1 

r*  •  ~  T  "  “  /  to  Seel.  C. 

4.  Whether  Princes  raav  imprefs  Ships  in  order  to?  . 

trafRck  with  them,  -  _  _  5  1  ^  3 

5.  The  Penalty  wThere  a  Ship  breaks  the  Arrett,  164 

6.  Fire-Ships  and  their  Crews,  how  treated  f  -  1  ig  12 
/■  Sa/utation  of  Ships  paid  as  a  Mark  of  Sovereignty,  1  14  1 

8.  Salutation  of  Ships,  where  paid  to  the  Enrfi/h  l 

or  Britijhy  -  .  _  ^  J  ’  j  1  14  2 

9.  Salutation  to  the  King  of  Great  Britain  s  Ships? 

is  a  Right  of  his  Fmpire,  -  „  j  1  J4  3 

10.  Saluting,  how  t  and  by  whom  to  be  performed,  1  14  3 

1 1.  Neglect  of  Saluting,  how  punifhable  ?  -  -  1  14  4 

12.  Where  the  King’s  Ships  are  to  ttrike,  or  not,  1  14  c 

13.  How  and  on  what  Ferm§  Ports  and  Forts  arc  toi 

be  faluted,  -  _  _  _  |  1  14  6 

14.  Of  Snips  of  War  faluting  their  Commander  in  1 

Chief,  _  .  _  j  1  14  7 

15.  Of  Salutes  to  Perfons  of  Quality  comino-  on  1 

board,  or  landing,  -  _  j  1  1 4-  & 

16.  Admirals  of  h  oreign  Nations,  how  to  be  faluted,  1 

and  anfwered  ?  -  _  _  tII49 

17.  Mci  chant-Men,  and  foreign  Men  of  War,  their  1 

Salutes,  how  anfwered  ?  -  _  j  1  14  10 

18.  I  he  King  s  f  orts,  how  ?  and  when  or  not,  to 

U  ^  /.M  >  1  1  i*  ,  .  .  . 


be  faluted  by  his  own  Ships, 


19.  An  Objection  acraintt  fiehtinff  for  Snlnfntinn  f  1  J4 


ft  14  12 

‘  “t-  L3 
u  14  14 


C  c  2 


20.  Where 
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20.  Where  a  Ship  fhall  belong  to  the  Builder  ;  and  l  2 

where  to  the  Owner  of  the  Materials,  - .  -  i 

21.  Where  altering  the  Property  of  the  Ship  does  1  ^ 

not  alter  that  of  the  Boat,  -  J 

22.  Ballad  is  not  part  of  the  Furniture  of  a  Ship,  2 

23.  Whether  and  when  a  Ship  may  become  a  Deo-?  2 

dand  ?  „  -  -  -  j 

24.  A  Ship  is  naturalized,  then  fold  to  a  Foreigner,? 

who  fells  her  to  an  Englijhman.  She  is  not  to  /  2 
be  deemed  a  Foreign  Ship,  -  -  -  * 

Slavery.  See  Freedom . 

Smuggling.  See  Owners  *6. 

Spies . 

I.  Their  Ufe.  They  are  liable  to  be  put  to  Death,?  1 
if  apprehended.  By  whom,  and  why  ?  -  5  1 

Spoil. 

s.  Among  whom  the  Spoil  of  Ships  taken  is  to  be?  ^ 
divided,  -----  5 

States.  See  Commonwealths ,  Princes . 

Subfidies.  See  Cujloms ,  Excife. 

j.  Whether  Impofitions  may  be  laid  without  Au¬ 
thority  of  Parliament, 

2.  Subfidy  defined.  The  Kinds  of  Subfidies.  How  / 

impofed  and  afeertained  ?  -  -  5 

3.  Rates  extraordinary  on  Wines  to  be  paid  by  ? 

Strangers, 

4.  Goods  not  rated,  how  to  pay  ? 

5.  The  Subfidies  for  Cloths, 

6.  Allowances  to  Merchants  for  ready  Money, 
rj.  Impofitions  on  French  Ships,  &c.  particularly, 

S.  On  Vinegar,  &c.  Logwood, 
g.  Impofitions  on  Ships  not  being  of  good  force, 

30.  Further  Duties  on  various  Goods  imported, 
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ir.  Navigation  Duties,  what? 

E.  Ch. 

6 

2  13 

12.  Duties  on  Goods  exported,  ^ 

;  2  .3 

9 

13.  Foieign  Coin,  Bullion,  Diamonds,  &c.  may  be  } 
exported  Duty-free, 

-  2  13 

10 

■  2 13 

10 

14.  Spices,  by  whom  may  be  imported. 

2 13 

1  r 

T. 

^  ' ALES .  See  Allens . 

7*r<?  and  Tret .  See  Merchants  5. 

TV/.  See  Sw  8,  &c. 

Trade .  See  Bottomry ,  Cujlortis ,  Freedom  ^  Merchants . 
Trading-  Voyage . 

*•  A  Trading-Voyage  deferibed,  -  ^2 

Travellers .  See  Reprisals  18. 

# 

Treafon .  See  Ccrmnandcrs  17. 

Trcafure.  See  6. 

Treaties.  See  Leagues ,  Neuters ,  Truces . 

Not  to  be  violated  by  Privateers,  - 

2.  Treaty-Marine  with  the  Dztfr/,,  1  December 

1674,  cited,  - 

3.  Treaties  made  between  England  and  Tunis,  and  ? 

England  and  Tripoli ,  -  _  r*  1 2 3 * 5 6 7 * 9 10 

4‘  T.rea^eS  Providing  for  the  Honour  of  the  Flag,  i 

5.  The  Lnds  or  Ufes  of  Treaties,  -  _  , 

6.  How  the  Propofitions  or  Overtures  for  Treaties? 

are  made,  -  _  _  £  1 

7.  Some  Treaties  carried  on  by  Commiflion,  fomel 

by  interview.  The  Danger  of  Interviews  of  ?  i 
Princes,  J 

9.  Perfonal  Treaties  ufually  carried  on  under  fei-n-  1 

ed  Pretences,  -  _  _  J 

10.  Of  Ceremony  received  and  paid  on  Interviews' 
between  Princes  equal,  _ 

C  c  3 
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ii.  Of 
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it .  Of  Ceremony  on  Interview  between  Princes  un-  ? 
equal,  -  -  -  5 

12.  Treaties  are  either  fecret  or  open.  Ends  of  fe-  \ 

cret  Treaties,  i 

13.  Ratification  of  Treaties,  its  NecefTity,  -  - 

14.  Which  are  the  proper  Places  for  treating, 

15.  Where  it  may  be  infilled,  that  a  Prince  (hull? 
treat  perfonally  with  the  Minifter  of  another, 

•16.  Of  Ceremony  or  Precedence  among  MiniftersT 

at  Treaties,  ^  . 

17.  The  Commiffions  or  Powers  of  Ambaffadors  to 
be  confidered,  whether  full  or  not.  Advice  for 
the  Conduct  at  the  beginning, 

18.  Of  Treaties  of  Alliance  equal  and  unequal,! 

oftenfive  and  defenfive.  Their  Ules,  Sufpenfion,  > 
and  Diflblution,  3 

19.  Leagues  ought  to  be  inrolled  in  Chancery, 

20.  Leagues  ufually  contain  fecret  Articles,  - 

21.  The  ufual  Intents  of  making  Leagues,  -  ^ 

22.  Of  Leagues  for  Mediation,  or  to  procure  a  ge-  o 

neral  Peace  with  Guarantees,  -  5 

23.  Matters  proper  to  be  confidered  with  refpeCt  to^ 

Leagues  offenfive  and  defenfive,  5 

24.  Defenfive  Leagues  liberally  conflrued  in  favour  l 

of  the  opp relied,  S 

25.  Contribution  is  a  principal  Matter  in  Leagues,  1 

and  is  difficult  to  be  regulated,  -  -  J 

26.  Where  Leagues  are  made  by  Minifters,  Diffi¬ 

culties  fometimes  arife  about  ratifying  them  5  and 
with  what  Views,  - 

27.  Reafons  why  Leagues  for  Enterprizes  fcldcm  1 

anfwer  Expectation,  -  _  b 

28.  The  ufual  Caufes  of  the  Breach  of  Leagues, 

29.  Where  Confederates  are  to  afford  mutual  hue-  } 

cours,  or  not,  J 

30.  Where  Succour  may  be  afforded,  Mediation  ] 

having  failed  of  Succefs,  1 

31.  Whether  and  in  what  manner  a  Succeffor  is] 

bound  :  and  when  ?  ~  ) 
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32.  Whether  Leagues  remain  valid,  when  thel 

Prince  with  whom  made  is  driven  out  of  his  /*  1 
Country,  J 

33.  Leagues  made  with  Kings  de  fcifto  are  valid,  1 

34.  Treaties  may  be  made  with  Infidels,  -  |  j 

35.  The  Nature  of  unequal  Alliances  with  refpedf  ] 

to  Protection,  &V.  -  -  J 

36.  Protection  is  either  voluntary  or  mercenary  ;  re-  ]  1 

mote  or  near,  -  -  -  J  1 

37.  The  mutual  Obligations  between  the  Protector  £ 

and  the  Protected,  S 

38.  Ruptures  of  unequal  Alliances,  how  ordinarily  1 

occasioned  ?  and  the  Remedies  and  Judges,  J 

39.  Extraordinary  Caufes  of  the  Breach  of  unequal  1 

Alliances,  J 

40.  The  giving  of  Hoftages,  its  Effect,  1 

41.  The  Subject  making  aPromife  without  a  Com-  > 
million,  does  not  bind  his  Sovereign,  -  J  1 

42.  Whether  the  Contracts  of  Princes  are  void  or”? 

voidable  for  Force  or  Fear  ?  -  -  3  1 

43.  Leagues  Sometimes  broken  under  Colour  of  amO 

biguous  Words  in  the  Treaties,  but  the  fair  s 
Conftruction  is  mofl  honourable,  -  -  J  1 

44.  Whether  Treaties  with  Princes  or  Rcpublicks  1. 

be  molt  firm,  J 

45.  Whether  Breach  of  League  on  the  one  Party,  £ 
juftihes  the  Departure  of  the  other,  -  j  1 

46.  What  are  the  true  and  fair  Rules  in  conffruing  i  1 

Treaties,  vid.  fupra  42.  -  -  j  1 

47.  Exceptions  tacitly  implied  in  Treaties,  which  ] 

may  avoid  or  nullify  them,  -  -  J  1 

48.  T  reaties  with  Enemies  arc  either  temporary  or-} 

peipetual,  -  -  -  J  1 

49.  Temporary  Treaties  (or  Truces)  arc  cither  ge- 1 


neral  or  particular, 
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i  8  10 
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1 1 


*3 


Tr  iaL 


1.  Whether  Time  of  War,  or  not,  how  triable  ?  1  1  9 

2.  Whether  a  Ship  be  Prize,  or  not,  where  triable  ?  1  2  21 


C  c  4 


3.  Where 
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1 


THE  TABLE. 


B. 

3.  Where  a  Trial  Ihall  be  in  the  Admiralty,  and  ?  1 

where  at  Common  Law,  -  -  $  j 

4.  Trials  by  Medietas  Lingua ,  were  formerly  by') 

Grant ;  but  afterwards  were  extended  by  A 61  of  f  3 
Parliament,  -  -  _  J  3 

5.  On  Trials  per  Me  diet  at  em  the  Aliens  need  not  be  1 

of  the  fame  Country,  -  -  J  3 

6.  The  Form  of  the  Writ  of  Medietas  Lingua ,  and  1 

how  it  is  to  be  executed,  -  -  j  3 

7.  Where  both  Parties  Aliens,  the  Jury  to  be  all  1  3 

Englijh .  The  like  in  High  Treafon,  &c,  J  3 

8.  He  that  would  have  the  Trial  per  Medietatem ,  1 

&c.  muff  pray  it,  and  when?  -  -  J  3 

9.  Tales ,  how  grantable  on  the  Trial  per  MedietatemJ 

Lingua  f  -  -  -  j  3 

10.  In  what  Cafes  Aliens  fhall  have  Medietas  Lin-  7  3 

gua ,  or  not,  -  -  j  3 

11.  Treafons  committed  in  Ireland ,  triable  in  England ,  3 

12.  A  Renegado  cannot  be  a  Witnefs,  3 

Tribute.  See  Treaties. 


Tripoli.  See  Pirates  5.  6. 

I.  Treaty  made  between  England  and  Tripoli . 

Triutnphs .  See  Commanders  23, 
Truce.  See  Treaties . 

1.  Truces  defined  and  divided, 

2.  Conditional  Agreement  for  an  Ally  in  making  a 

Truce,  - 

.  Truces  which  hold  the  Place  of  Peace, 

.  Whether  Treaties  of  Truce,  or  perpetual  Peace, 
be  leaf:  liable  to  a  Rupture, 

5.  T ruces  fometimes  made  to  promote  a  Peace, 

6.  Whether  a  Truce  can  prejudice  the  Prctenfions 

in  the  Principal,  - 

7.  Statutes  in  England  concerning  Breakers  of 
Leagues  and  Truces, 
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T unis .  See  Pirates  5,  6. 

1.  Treaty  made  between  England  and  Tunisy 

Tunnage .  See  Subfidies • 


B.  Ch.  §. 


i  4 


V. 


jyACANClES.  See  Occupancy* 

Venice, 


1.  Its  G 

appro 


julph  defcribed.  The  Dominion  thereof] 
priated,  -  -  -  J  1  5  J3 

Voyage,  See  Mariner ,  Mafler,  Owner ,  Ship,  Trading-Voyage • 

Ufury,  See  Bottomry ,  Exchange  6,  7. 

Utility .  See  Dominion,  Occupancy. 


w. 


JJTAGE  S.  See  Mariners  19,  20,  21,  22. 

//'tfr.  See  Dominion ,  Letters  of  Marque ,  Prizes f 

Property ,  Reprizal. 


2.  What  are  juft  Caufes  of  War,  or  not  ? 


3.  Publick  War  is  folemn  or  Jefs  folemn y 


1  1 


1.  A  juft  War  undertaken  by  a  Sovereign,  may  di-\  1  1 

veft  Property  or  Dominion.  How  ?  when  ?  and<^  1  1 

in  what  Proportion  ? 


S 
12 
18 

1  1  25 

1  13  10 

ibid. 

1  I 
1  1 


10 

24 

1  14  16 

1  14  17 

1  1  6 

4.  Solemn 


c 


T  II  E  TABLE; 


B.  Ch.  §. 


4.  Solemn  War,  what?  - 

5.  Lefs  folemr*  or  unfolemn  War,  what  ?  ibid. 

6.  What  Magiftrates  have  Power  (or  a  Right)  to  )  1  1 

wage  War,  -  -  -  j  j 

7.  How  the  Time  of  War  is  to  be  tried  by  the  Laws'! 

of  England ,  -  _  j  1 

8.  W  here  Enemies  may  be  attacked,  or  not  ?  J  1 

9.  How  Enemies  are  to  be  treated  in  England  at } 

the  Beginning  of  a  War,  -  _  j  1 

10*  The  Goods  of  Enemies  may  be  fpoiled,  1 

11.  Whether  a  Denunciation  of  War  is  necefiary  ]  1 

by  the  Law  of  Nature  ?  -  -  -  }  j 

12.  Where  no  Denunciation  and  a  neutral  Power] 

ffiimifhes  Contraband  Goods,  -  -  j  1 

13.  Interpellation,  its  Ufe,  -  -  j 

14.  Of  Acceflbries  in  a  War  ;  and  the  Confequence  ] 

of  a  Denunciation  with  refpedt  to  them,  J  1 

15.  Why  Denunciations  of  War  were  ufed,  -  1 

16.  To  fupply  any  Enemy  with  warlike  Stores,  a  ] 

ju#  Caufe  of  War,  -  -  j  1 

17.  Whether  a  neutral  Power  may  not  in  fomei  1 

Cafe  aflift  one  of  the  Parties  ?  -  -  J  1 

18.  Whether  there  be  any  Right  of  War  again#  * 

neutral  Powers  ?  -  -  j  1 

19.  Of  giving  Quarter,  -  -  £  1 

Jl 

20.  Ships  and  Soldiers  are  to  aflift  each  other  again#  / 

the  Enemy,  -  -  -  y  1  x3 

21.  Rules  concerning  Purfuit,  and  to  moderate  the  1  1  13 

Fury  of  the  Sword  after  a  Vidlory,  -  -  J  I 

22.  Keeping  Faith  ufeful  to  prevent  Wars,  1 

23.  Moderation  recommended,  1 

Water-Baillage,  See  Merchants  12. 

Welghage ,  Weights  and  Meafurcs .  See  Cujloms  8.  Majlers  5. 

Wharfage, 
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2.  Whar- 
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1.  The  Admiralty  has  no  Jurifdi&ion  of  it.  When 
otherwife,  - 

2.  Whether  the  Property  of  Goods  wrecked  be 
altered  ?  and  when  ? 


{ 


'4 


} 


3.  The  Punifhment  of  ftealing  Goods  wreck’d  ;  of  1 

putting  out  falfe  Lights,  &c,  -  3 

4.  Good$~w  recked  are  to  be  preferved  and  rettored 
&c.  What  not  Wreck  by  the  Laws  of  Olcron 

5.  When  a  Ship  fhall  be  faid  to  be  derclid,  fo  as  to 
lofe  the  Property,  or  not  ? 

6.  JThe  King’s  Prerogative  as  to  Wreck,  FlotfamS 

fetfam^  and  Ligan ,  -  j 

7.  Wreck,  what  it  is?  and  what  will  pafs  by  a? 

Grant  of  it.  What  will  not  pafs  it  ?  -  \ 

8.  Wrecked  Goods,  how  to  be  claimed,  &c. 

9.  Wrecked  Goods,  whether  liable  to  Cuftoms. 

The  Reafons  for  the  Negative.  The  Negative 
refolved,  -  -  _  _ 

10.  The  Claim  of  the  Admiral  to  Wrecks  ;  whc-  ; 

ther  good  in  the  IJle  of  Wights  &c.  -  ’  -  5 

1 1.  When  the  Matter  is  to  make  good  the  Lofs,  or 


} 


not. 
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BOOKS  juft  puhlljhed  by  T.  WALLER,  in  Fleet-Street* 


TH  E  Orations  of  Cicero.  3  Vols.  Third  Edition. 

Cicero  de  Oratore,  or  his  Charatter  and  Qualifications 
of  an  Orator.  Second  Edition. 

Cicero’s  Epistles  to  Atticus.  2  Vols. 

Cicero’s  Offices:  Or  his  Moral  Duties  of  Mankind";  with  his 
Cato  Major,  or  the  Means  of  making  Old  Age  happy.  His 
Laglius  concerning  Friendlhip.  His  moral  Paradoxes.  His  Vifion 
of  Scipio,  concerning  a  future  State.  His  Letter  on  the  Duty  of 
a  Magiltrate. 

Quintilian’s  Institutes  of  Eloquence:  Or  the  Art  of 
Speaking  in  Public,  in  every  Character  and  Capacity.  2  Vols. 

The  above  are  all  tranflated  into  Englifh  with  Notes,  Hiflorical, 
Critical,  and  Explanatory,  by  William  Guthrie,  Efq. 

The  Orations  and  Epistles  of  Isocrates:  Tranflated 
from  the  Greek  by  Mr.  Joshua  Dinsdale,  and  revifed  by  the 
Reverend  Mr.  Young. 

Herodian’s  History  of  his  Times:  Tranflated  into  Englilh,  ’ 
with  Notes,  by  Mr.  Hart. 

The  Beauties  of  Shakes  pear  ;  regularly  fele&ed  from  each 
Play,  with  explanatory  Notes,  from  ancient  and  modern  Authors. 
By  W.  Dodd,  A.  B.  late  of  Clare-Hall,  Cambridge.  2  Vols. 

The  Sisters  :  Or  the  Hiflory  of  Lucy  and  Caroline  Sanson, 
intruded  to  a  falfe  Friend.  2  Vols. 

The  Friends.  A  fentimental  Hiflory;  defcribing  Love  as,  a 
Virtue,  as  well  as  a  Paflion.  2  Vols. 

Memoirs  of  an  unfortunate  young  Nobleman,  return¬ 
ed  from  thirteen  Years  Slavery  in  America;  where  he  had  been  fent 
by  the  wicked  Contrivances  of  his  cruel  Uncle.  3  Vols. 

Tom  Fool’s  History  :  Or  modern  Tafte  difplayed.  By  George 
Alexander  Stevens.  2  Vols.  2d.  Edit.  \ 

The  Devil  turn’d  Hermit  :  Or  the  Adventures  of  Aflaroth 
banifhed  from  Hell,  A  Satirical  Romance.  2  Vols. 

The  Female  Foundling:  Or  Virtue,  Truth,  and  Spirit  op- 
pofing  every  Difficulty ;  fhewing  the  happy  Succefs  of  conflant 
Love.  2  Vols. 

Osmer’s  Treatise  on  the  Difeafes  and  Lamenefs  of  Horses  ; 
in  which  is  laid  down  a  proper  Method  of  Shoeing  and  treating 
the  different  Kinds  of  Feet  ;  with  fome  new  Obfervations  in  the 
Art  of  Farriery,  and  on  the  Nature  and  Difference  of  Horfes  ;  fhew¬ 
ing  on  what  Principles  their  Perfection  depends,  and  by  what 
Methods  their  Breed  may  be  greatly  improved* 

Tenants  Law:  Or  the  Laws  concerning  Landlords,  Tenants, 
and  Farmers.  Sixteenth  Edition. 

Laws  concerning  Game  ;  of  Hunting,  Hawking,  Fifhing, 
Fowling,  &c.  by  William  Nelson,  of  the  Middle  Temple,  Efq; 
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